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3335-39 North Southport
Chicago, Illinois

JUNIOR MORTGAGE AND BECURITY AGREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage®),
made as of MNovember 1, 1990, is made and executed by American
National Bank and Trust Company of Chicago, a national banking
association, not in its individual capacity but as Trustee under
a Trusi Agreement dated May 15, 1990, and known as Trust No.
112029-G0 having its principal offlces at 33 North LaSalle Street,
Chicago, Iilinois 60602 ("Mortgagor™), in favor of LaSalle. National
Bank, - foruerly known as The Exchange National Bank of Chicago, a

national baithing association, having an.office at 120 North LaSalle

Street, Chicaoo, Illinois 60602 ("Lender™). . NPTl KECTRDING
COTSIINY TReM 7S LisEs
. '%;'ﬁr*p?l ‘063783
CONY (ORI RTCOFLES
RECITALS . CO0K (DI RO

v I. Regent Partners I Partnership, an Illinois general
partnershlp ("Beneficiarv'), owns 100% of the beneficial interest

in Mortgagor.

II. Lender has made a loan in a principal amount not to
exceed $750,000.00 (the "Loan"; i¢ Regent Partners I Partnership,
an Illinois general partnership’ ("Borrower"). The Loan is
evidenced by that certain Amended eid Restated Note of even date
herewith executed by Borrower in favor of Lender in the principal
sum of $750,000.00 {the "Note"), purcuant to which Borrower has
agreed to pay the principal amount of the¢ LoAn in ‘installments on
or before December 31, 1991, together witn i: nterest accruing at a
rate per annum equal to 1% plus the "Prime Pate" of interest
arnounced by Lender in effect from time to tinus,. changing as and .
w~hen the Prime Rate changes. The terms and provicions of the Note
are hereby incorporated, by reference, in this Mortgage. .

III. The lien of this Mortgage is junior and subordinate
to the lien of a certain Mortgage, dated as of May 15, 1990, and
recorded with the Cook County Recorder of Deeds on June 11, 19%0
as Document No. 90274797, made by Mortgagor to Midland Mutual Life
Insurance Company. Said Mortgage, together with all documents and’
instruments evidencing or securing the indebtedness secured
thereby, as the same may be amended from time to time, are
hereinafter referred to as the "Senior Mortgage" and said Mldland
Mutual Life Insurance Company is hereinafter referred to as the

ngenior Lender."
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GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by
the Yote and the payment of all amounts due under and the perform-
ance and observance of all covenants and conditions contalned in
+his Mortgage, the MNote, any and all other mortgages, secur1ty
agreepments, assignments of leases and rents, collateral assignments
of beneficial interest, guaranties, letters of credlt and any other
documents and instruments now or hereafter executed by Borrower,
Mortgagor, Beneficiary or any party related thereto or afflllated'
therewith to evidence, secure or guarantee the payment of all or
any portion of the indebtedness under the Note and any and all
renewals, extensions, amendments and replacements of thls.Mortgage,
the llotz, and any such other documents and instruments (the Note.
this Mortgeqe, such other mortgages, security agreements, a551gn-
=ents of ieuces and rents, guaranties, letters of credit, and any
other documents and instruments now or hereafter ‘executed and
delivered in connection with the Loan, and any and all amendments,.
renewals, EftE“alOHS and replacements hereof and thereof, belng
sometimes referred o collectively as the "Loan Instruments" and
individually as a’ “loan Instrument®) (all indebtedness and
liabilities secured h¢reoy being hereinafter sometimes referred to’
as "Borrower's Liabili‘tizs" which indebtedness and 11ab111t1es
T being secured hereby shail, in no event, exceed five times the
- aggregate face amount of the lote}, Mortgagor does hereby convey,

mortgage, assigr, transfer, pledge and deliver to Lender the
following described property sunbiect to the terms and conditions

herein:

\ (A) The land located in Cosk County, Illinois, legally
described in attached Exhibit A ("Land”;; ,

(B)  all the buildings, structules, improvements and
fixtures of every kind or nature now or hereczfter situated on the
Land; and, to the extent not owned by tenaits of the Mortgaged
Property, all machinery, appliances, equipment, furniture and all
other cersonal property of every kind or nature located in or on,
or attached to, or used or intended to be used in c:nnectlon with,
or with the operation of, the Land, buildings, structures,
inprovements or fixtures now or hereafter located or ta re located
on the Land, or in connection with any construction being ccnducted
or which may be conducted thereon, and all extensions, additions,
improvements, substitutions and replacements to any of the
foregoing ("Improvements");

t:ea.eeoxci

(C) All building materials and goods which are procured
or to be procured for use on or in connection with the Improvements
or the construction of additional Improvements, whether or not such
materials and goods have been delivered to the Land ("Materials"):

(D) All plans, specifications, architectural renderings,
drawings, licenses, permits, soil test reports, other reports of
examinations or analyses of the Land or the Improvements, contracts
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for services to be rendered to Mertgagor, Beneficiéfy or otherwise
in connection with the Improvements and all other property,
contracts, reports, proposals and other materlals now or hereafter

existing in any way relating to the Land or the Improvements or the

construction of additional Improvements,

(E} All easements, tenements, rights-of-way, vaults'
gores of land, streets, ways, alleys, passages, sewer r;ghts water
courses, water rights and powers and appurtenances in any way

belonging, relating or appertalnlng to any of the Land or Improve-
ments, or which hereafter shall in any way belong, relate or be.

appurterant thereto, whether now owned or hereafter acquired
("Appux %enances") ;

H££) (1) All ]udgnents, insurance proceeds, awards of
damages and settlements which Rmay result from any damaqe to all or
any portion cf the Land, Iaprovements or Appurtenances or any part
thereof or to ary rights appurtenant thereto;

(ii) 7 ~11 compensation, awards, damages, claims,.

rights of action and proceeds of or on account of (a) any damage
or taking, pursuant tc the power of eminent domain, of the Land,

inprovenents, Appurtenau'es or Materials or any part thereof (b)
damage to all or any portion of the Land, Improvements or Appur-
tenances by reason of the taling, pursuant to the power of eminent
domain, of all or any pcrtion o€ the Land, Improvemeénts, Appur-
renances, Materials or of other property, or (c) the alteration of
the grade of any street or highway on or about the Land, Improve-
ments, Appurtenances, Materials orony part thereof; and except
as otherwise provided herein, Lendzx» is hereby authorized to
collect and receive said awards and preceeds and to give proper
receipts and acgquittances therefor anr,  except as otherwise
provided herein, to apply the same toward the payment of the
indebtedness and other sums secured hereby;

(iii) All contract rights, gereral intangibles,
actions and rights in action, including, without llmltatlon, all
rights to insurance proceeds and unearned premiuns iirising from or
relating to damage to the Land, Improvements, Appurcsnances or
Materials: and

(iv) All proceeds, products, replacements, addi-
tions, substitutions, renewals and accessions of and to the Land,
Improvements, Appurtenances or Materilals;

{G} All rents, issues, profits, income and other
nenefits now or hereafter arising from or in respect of the Land,
Improvements or Appurtenances {the "Rents®); it being intended that
this Granting Clause shall constitute an absolute and present
assignment of the Rents, subject, however, to the conditional
permission given toc Mortgagor to collect and use the Rents as

provided in this Mortgage;

£8LE9016
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(H) Any and all leases, licenses and other occupancy
agreements now or hereafter affecting the Land, Improvements,
Appurtenances or Materials, tcgether with all security therefor
and guaranties thereof and all monies payable thereunder, and all
books and records owned by Hortgagor which contain ev1dence of
payments made under the leases and all security given therefor

rcollectlvely, the "Leases"), subject, however, to the cond1t10nal
permission given in this Mortgage to Fortgagor to collect the Rents

arising under the Leases as provided in this Mortgage:

(I) Any and all after-acquired right, title or interest
of Mortgagor in and to any of the property described in the
preceairg Granting Clauses; and

(J) The proceeds from the sale, transfer, pledge or
other disgosition of any or all of the property described in the
preceding Granting Clauses:

All of the mortgaged property described in the Granting

Clauses, together ~'uith all real and personal,. tanglblé and

intangible property pjndged in, or to which a securlty 1nterest
attaches pursuant to, any of the Loan Instruments is sometlmes
referred to collectively Jas the "Mortgaged Property. " The Rents
and Leases are pledged on 2 parity with the Land ‘and Improvements
and not secondarily.
ARTICEY ONE
COVENANTS OF MOFP.JGAGOR
Mortgagor covenants and agrees with Lender as follows:

1.01 Performance under Note, Mortqace and Oother Instru-

ments. Mortgagor shall perform, observe and c¢comply with or cause

to be performed, observed and complied with i a complete -and

timely manner all provisions hereof and of the Yote, every other

Loan Instrument and every instrument evidenciny or securing
Borrower's Liabilities.

. 1.02 General Covenants and Representations. Mortgagor
covenants and represents that as of the date hereof and at all
+rines thereafter during the term hereof: (a) Mortgagor is seized
of an indefeasible estate in fee simple in that portion of the
¥Mortgaged Property which is real property, and has good and
absolute title to it and the balance of the Mortgaged Property free
and clear of all liens, security interests, charges and qncum?
srances whatscever, except the Senior Mortgage and such exceptions
as have been specifically permitted in writing by Lender, if any
(the Senior Mortgage and such exceptions being collectively
referred to as the "Permitted Encumbrances"), and (b) Mortgagor has
gcod right, full power and lawful authority to mortgage and pledge
the Mortgaged Property as provided herein.

£82E90T6
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1.03 Compliance with Laws and Other Restrictions.
Yortgagor covenants and, to the best knowledge of. Mortgagor,
represents that the Land and the Izprovements and the use thereof
nresently comply with, and will during the full term of this

Mortgage continue to comply with, all applicable restrictive
covenants, zoning and subdivision ordinances and building codes,

licenses, health and environmental laws and regulations and all
other applicable laws, ordinances, rules and regulations.

1.04 Taxes and OLher Charges.

1.04.1 Taxes and Assessments. Mortgagor shall pay promptly
when duz all taxes, assessments, rates, dues, charges, fees,

levies, [iop=s, impositions, liabilities, obligations, liens and’
encumbrances of every ¥ind and nature whatsoever now or hereafter

imposed, levied or assessed upon or against the Mortgaged Property
or any part theresf, or upon or against this Mortgage or Borrower's
Liabilities or.‘upon or against the interest of Lender in the
Mortgaged Property, 2s well as all taxes, assessments and other
governmental charges levied and imposed by the United.States of
America or any state, ' county, municipality or other taxing
authority upeon or in respect of the Mortgaged Property or any part
thereof. .

1.04.2 Taxes Affectinc iLender's Interest. If any state,
federal, municipal or other <covernmental law, order, rule or
regulation, which becones effective subsequent to the date hereof,
in any manner changes or modifies existing laws governing the

taxation of mortgages or debts secured by mortgages, or the manner

of cecllecting taxes, so as to impose on- Lender a tax by reason of

its ownership of any or all of the Loan Iustruments or measured by
the principal amount of the Note, require or have the practical,

effect of requiring Lender to pay any portien of the real estate
taxes ievied in respect of the Mortgaged Prcprrty to pay any tax
levied in whole or in part in substitution for real estate taxes
or otherwise affects materially and adversely the rishts of Lender
in respect of the lote, this Mortgage or the other Loan Instru-

ments, Borrower's Liabilities and all interest accivzd thereon:

shall, upon thirty (30} days' notice, become due an2 payable
forthwith at the option of Lender. .

1.04.3 Tax Escrow. if Mortgagor shall not be maintaining

a tax escrow in accordance with the terms of the Senior Mortgage,
at Lender's reguest, Mortgagor shall, in order to secure the
performance and discharge of Mortgagor's obligations under this
Section 1.04, but not in lieu of such obligations, deposit with

Lender on the first day of each calendar month throughout the term

of the Loan, deposits, in amounts set by Lender from time to time

by written notice to Mortgagor, in order to accumulate’ funds

sufficient to permit Lender to pay all annual ad valorem taxes,
assessments and charges of the nature described in Section 1.04.1%
at least thirty (30) days prior to the date or dates on which they

¥
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shall become delinguent. The taxes, assessments and charges for
purposes . of this Section 1.04.3 shall, if Lender so elects,
include, without limitation, water and sewer reants. Mortgagor shall
orocure and deliver to Lender when issued all statements or bills
for such obkligations. Upon demand by Lender, Hortgagor shall
deliver to Lender.such additional monies as are réquired to satisfy
any deficlencles in the amounts necessary to enable Lender to pay
such taxes, assessments and similar charges thirty (30) days prlor
to the date they become delinquent. Lender shall pay such taxes,
assessments and other charges as they become due to the extent of

the funds on deposit with Lender from time to time and provided

Hortgager has delivered to Lender the statements or bills therefor.
in maxlng any such payments, Lender shall be entitled to rely on
any bill ~issued in respect of any such taxes, assessments. or
charges wi¥nout inquiry into the validity, propriety or amount
thereof ang hiether delivered to Lender by Mortgagor or otherwise
obtained by Lander. Anyv deposits received pursuant to this Section
1.04.2 shall nct be, nor be deemed to be, trust funds, but may be
commingled with the general funds of Lender and Lender shall have
no obligation to pav 'nterest on amounts dep051ted with Lender
pursuant to this Section 1.04. If any Event of Default occcurs
any part or all of rhe amounts then on deposit or thereafter
deposited with Lender uader this Section 1.04.3 may at Lender's
option be applied to paynepl of Borrower's Liabilities in such
order as Lender nmay determina.

1.04.4 No Credit Against the Indebtedness Secured Hereby.
¥Mortgagor shall not claim, demand or be entitled to receive any
credit against the principal or interest payable under the terms
of the Hote or on any of Borrower's /ILiabilities for any of the
taxes, assessments or similar impositions assessed against the
Yortgaged Property or any part thereof or that are applicable to

Borrower's Liabilities or to Lepder's interast in the Mortgaged

Property.

1,05 Mechanic's and Other Liems. Mortgagor shall not
permit or suffer any mechanic’'s, laborer’s, materialman's,
statutory or other lien or encumbrance (other than zpy lien for
taxes and assessments not yet due} to be created upoil or against

the Mortgaged Property.
1.06 Insurance and Condemnation.

1.06.1 Hazard Insurance. Mortgagor shall, at its sole
expense, obtain for, deliver to, assign to and maintain for the
benefit of Lender, until Borrower's Liabilities are paid in full,
policies of hazard insurance in an amount which shall be not less
than 100% of the full insurable replacement cost of the Mortgaged
Property (other than the Land) insuring on a replacement cost basis
the Mortgaged Property against loss or damage on an "All Risks"
form, such insurable hazards, casualties and contingencies as
Lender may require, including without limitation fire, windstorm,

rainstorm, vandalism, earthquake and, if all or any part of the

£82£90T6
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Mortgaged Property shall at any time be located within an area
identified by the government of the United States or any agency
thereof as having special flood hazards and for which f{lood
insurance is available, flecod. Mortgagor shall pay promptly: when
due any premiums on such 1nsurance policies and on any renewals
thereof. The form of such p011c1es and the companles 1ssu1ng “them
shall be acceptable to Lender. If any such policy shall contain a
co-insurance clause it shall also contain -an agreed ‘amount or
stipulated value endorsement. All such policies. and renewals

thereof shall be held by Lender and shall contain a standard_
mortgagee's endorsement making Lender a loss payee, sub]ect to the.
rights of Senior Lender. !o additional partles, except for Senior’
Lender; chall appear in the mortgage clause witheut Lender s prlor'

written  Consent. In the event of loss, Mortgagor will give
immediate vritten notice to lLender and Lender may make proof of

loss if not pade promptly by Mortgagor {for‘whlch purpose Mortgagor.

hereby irrevccubly appoints Lender as its attorney-1n~fact). In the

event of the foOraclosure of this Mortgage or any other transfer of
title to the Mortgaged Property in full or partial satisfaction of
Borrower's Liabilitles, all right, titlée and interest of Mortgagorf

in and to all insurarce: nollcles and renewals thereof then in force

shall pass to the pur‘haser or grantee. All such p011c1es shall
provide that they shali not be modified, cancelled or termlnated
without at least thirty (20) days' prior written noticé to Lender’

from the insurer.

1.06.2 Other Insurance. Mortgagor shall, at its sole
expense, obtain for, deliver to, /2ssign to"and maintain for the
benefit of, Lender, until Borrower" tlabllltles are paid in full,
(i) 2 general liability insurance polinv in the amount requ1red by

render, (ii) a loss of rentals and/sr business '1nterruptlon-
insurance policy (in an amount equal to uol less than one year's

gross rent or gross income for a fully 1EQ¢EQ or fully operational
puilding) and {iii) such other insurance policies relating to the

Mortgaged Property and the use and Operat101 Chereof, 1nc1ud1nq?
dramshop and worker's compensation insurance, in-such: amounts as.

may be ‘reasonably required by Lender and with s\eh companies and

in such form as may be acceptable to Lender. lender by written.

demand upon Mortgagor, nay require such policies io =ontain an
endorsement, in form satisfactory to Lender, naming Lerder as the
loss payee thereunder, subject to the rights of Senior lender.

1.06.2 Adjustment of Loss. Subject to the rights of Senior
iender under the Senior Mortgage, Lender is hereby authorized and

empowered, at its option, to adjust or compromise any loss of more’

than $10,0C0.00 under any insurance policies coverlng or relating
toc the Mortgaged Property and to collect and recejive the proceeds
from any such policy or policies (and deposit such proceeds as

provided in Section 1.06.5). Mortgagor hereby irrevocably appoints

lender as its attorney-in-fact for the purposes set forth in the
preceding sentence. In the event that such proceeds are not made

payable to Senior Lender, each insurance company 1s hereby
authorized and directed to make payment (i) of 100% of all such

£82£001T6
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losses of more than said amount directly to Lender alone and {ii)
of 100% of all such losses of said amount or less directly to
Mortgagor alone, and in no case to Mortgagor and Lender Jjointly.

After deductlng from such insurance proceeds any expenses incurred
by Lender in the collection and settlement thereof, including
without limitation attorneys' and adjusters'! fees and charges,
Lender shall apply the net proceeds as provided in Section 1.06.5.
Lender shall not be responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardless of
the cause of such failure.

1.06.4 Condemnation Awards. Subject - to the rights of
Senior Lender under the Senior Mortgage, Lender shall be entitlied
to all crnmrensation, awards, damages, claims, rights of action and
proceeds of . or on account of, (i) any damaqe or taking, pursuant
to the powar of eminent domain, of the Mortgaged Property or any
part thereof,. 1ii) damage to the Mortgaged Property by reason of
the taking, pursSazant to the power of eminent domain, of other
property, cr {iil} the alteration of the grade of any street or
nighway on or about  tha Mortgaged Property. Subject to the rights
of Senior Lender under the Senior Mortgage, Lender 1is hereby

authorized, at its opt on, to commence, appear in and prosecute in -

its own or Mortgagor's rane any action or proceeding relating to
any such compensation, awards, damages clainms, rlghts of action

and proceeds and to settle {:r compromise any claim in connectidn
therewith. Mortgagor hereby ~rlevocab1y app01nts Lender as its

attorney-in-fact for the purposes set forth, in the precedlng
sentence. Lender after deducting  from such compensatlon, awards,
damages, claims, rights of action und proceeds all its expenses,
including attornevs' fees, may apply s uCh net’ proceeds -(except as
otherwise provided in Section 1.06.5 o”-this Mortgage} to payment
of Borrower's Liabilities in such order and manner as Lender nay
elect. Mortgagor agrees to execute such furtiner assxgnments of any

compensation awards, damages, claims, rightsicl action and proceeds

as Lender may require.

1.06.5 Repair; Proceeds of Casualty Insuranca and Eminent
Domain. If all or any part of the Mortgaged Prooerty shall be
damaged or destroyed by fire or other casualty or shall e damaged
or taken through the exercise cof the power of eminenc domain or
other cause described in Section 1.06.4, Mortgagor shall rromptly

and with all due diligence restore and repair the Nortgaged.

Property whether or not the proceeds, award or other compensat*on
are sufficient to pay the cost of such restoratlon or renalr. In
the event such proceeds, award or other compensatlon are not paid
to Senior Lender for disposition in accordance with the terms and
provisions of the Senior Mortgage, at Lender's electlon, to be

exercised by written notice to Mortgagor within thlirty (30) days
following Lender's unrestricted receipt in cash or the equlvalent;

thereof of said proceeds, award or other compensatlon, the entire

amount of said proceeds award or compensatlon shall either (i) be

applied to Borrower's Liabilities in such order’' and manner as
Lender may’ elect or (ii) be made available to Mortgagor on such

€8L€2076
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terns and conditions as Lender nay impose, including without
iimitation the terms and conditions set forth in this Section
1.06.5, for the purpose of financing the cost of restoration or
repair with any excess to be applied to Borrower's Liabilities.

1.06.6 Proceeds of Business Interruption and Rental
Insurance. Subject to the rights of Senior Lender under the Senior
Mortgage, the net proceeds of business lnterruptlon and rental
insurance shall be paid to ILender for application first to
Borrower's Liabilities in such order and manner as Lender may elect
and then to the creation of reserves for future payments_ of
Borrower's Liabilities in such amounts as Lender deems necessary
with “he balance to be remitted to Mortgagor subject to such
controls as lLender mavy deem necessary to assure that said balance
is used (to discharge accrued and to be accrued expenses of
operation. ard maintenance of the Mortgaged Froperty. '

1.06.7° honewal of Policies. At least thirty (30) days
prior to the e¥giration date of any policy evidencing insurance
required under this Section 1.06.7, a renewal thereof satisfactory
to Lender shall be zelivered to Lender or substitution therefor,
together with receipts or other evidence .of the payment of any
premiums then due on such)renewal policy or substitute policy.

1.06.8 Insurance co.TIOV. If Mortgagor shall not be
malntalnlng an insurance escrov in accordance with.the terms of the
Senior Mortgage, at Lender's request, Mortgagor shall, in order to
secure the performance and dlscha"ge of Mortgagor's obligations-
under this Section 1.06, but nolu 3n lien of such obligations,
deposit with Lender on the £first .Jiy of each calendar month
throughout the term of the Loan, a sua in an amount determined by
lender from time to time by written notice to Mortgagor, in order
to accumulate funds sufficient to permlt Lender to pay all premiuns
payable in connection with the insurance reouired hereunder at
least thirty (30) days prior to the date or‘diates on which they
shall become due. Upon ‘demand by Lender, Mortcagar shall deliver
to Lender such additional monies as are reguirec to satisfy any
deficiencies in the amounts necessary to enable Lender to pay such
preniuns thirty (30) days prior to the date they shaii ncconre due.

1.07 Non-Impairment of Lender's Rights, Mothing
contained in this Mortgage shall be deemed to limit or otherwise-
affect any right or remedy of Lender under any provision of this
Mortgage or of any statute or rule of law to pay and, upon
Mortgagor's failure to pay the same, Lender may pay any amount
required to be paid by Mortgagor under Sections 1.04, 1.05 and
1.06. Mortgagor shall pay to Lender on demand the amount so paid.
by Lender together with interest at the Default Rate (as defined
in the MNote), and the amount so paid by Lender shall be added to
Borrower's Liabilities.

1.08 care of the Mortgaged Property. Mortgagor shall
preserve and naintain the Mortgaged Property in good and first
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class condition and repair. Mortaagor shall not, w1thout the prior
#ritten consent of Lender, permit, commit or suffer any waste,
impairment cr deterioration of the Hortgaged Property or of any
part thereof. Except as otherwise provided in this Mortgage, no
new improvements shall be constructed on the Hortgaged Property and..
no part of the Mortgaged Property shall be removed, demolished or
altered in any material manner without the prior written consent

of ILender.

1.09 Transfer or Encumbrance of the Mortgaged Property.
¥ortgagor shall not permit or suffer to occur any sale, a551gnment
conveyance, transfer, mortgage, lease (other than leases ‘made 1in
accoriance with the provisions of this Mortgage) or encumbrance.
of, or 4any contract for any of the foregoing on an installment
hasis or otherwise pertaining to, the Mortgaged Property, any part
thereof, ~ary interest thereln, any lnterest'ln the beneficial
interest in itortgagor or in anv other trust holding title to the
Mortgaged Proprrty or any interest in a corporation, partnership
or other entity which cwns all or part of the Mortgaged Property
or such beneficial )interest or any interest in Borrower, whether
by operation of law ur otherwise, without the prior'written consent
of Lender having been oktained.

1.10 PFurther Assvrances. At any time and from time to
time, upon Lender's reques:, Mortgagor shall make, execute and
deliver, or cause to be made, executed and delivered, to Lender,
and where appropriate shall cause to be recorded, registered or
filed, and from time to time tbhzreafter to be re-recorded, re-
registered and refiled at such tine 2nd in such offices and places
as shall be deemed desirable by Lender, any and all such further.
nortgages, security agreements, finalicing statements instruments
of further assurance, certificates and ccher documents as Lender;
may consider necessary or desirable in.order to effectuate or
perfect, or to continue and preserve the obligations under, the -
Note, this Mortgage, any other Loan Instrument and any instrument
evidencing or securing Borrower's Liabilities, and the lien of this
“Yortgage as a lien upon all of the Mortgaged Propertv, whether now
owned or hereafter acquired by Mortgagor, and untc all and every
person or persons deriving any estate, right, titie or interest’
under this Mortgage, provided that the lien created oy any such’
further nortgages or security agreements shall be suhlact and
subordinate to the Senior Mortgage. Upon any failure by Mortgagor
to do so, Lender may nake, eXecute, record, register, file, re-
record, re-register or re-file any and all such mortgages,
instruments, certificates and docupments for and in the name of~
Mortgagor, and Mortgagor hereby irrevocably appoints Lender the
agent and attorney-in-fact of Mortgagor to do so.

1.11 Securitf Agreement and Financing Statements.

(a) Mortgagor (as debtor) hereby grants to Lender (as
creditor and secured party) a security interest under the Uniform
Commercial Code in all fixtures, machinery, appliances, eguipment,
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furniture and personal property of every nature whatsoever
constituting part of the Mortgaged Property, which security
interest shall be subject and subordinate to any security interest
in favor of Senior Lender. Mortgagor shall execute any and all
docuzments, including without limitation financing ctatements
pursuant to the Uniform Commercial Code, as Lender may request to

preserve, nmaintain and perfect the priority of the second lien and

security interest created hereby on property which may be deemed

cerscnal property or fixtures, and shall pay to Lender on demand
any expenses incurred by Lender in connection with the preparation,
execution and Mortgagor hereby

authorizes and empoders Lender and lrrevocably appolnts Lender the
agent. ard attorney-in-fact of Mortgagor to execute and file, on
Vo*tgagrf’s behalf, aill financing statements and refilings and
continuatiogns thereof as Lender deems necessary or advisable to
create, presarve and protect such lien. When and if Mortgagor and
Lender shall iespectively become the debtor and secured. party in
any Uniform Counercial Code f{inancing statement affecting . the
Mortgaged ProperZy (or Lender takes possession of personal property
deiivered by Mortgugdr where possession is the means of perfection

of the security interest}, then, at Lender's sole election, this
Hcrtgage shall be deeried a security agreement as defined in such

Uniform Commercial Code, and the remedies for any violation“of the
covenants, terms and conditions of the agreements herein contalnedf
shall ke as prescribed here:n or by general law, or, as to such(
part of the security which iz also reflected in such”flnanc;ngf
statement, by the specific statutery consequences now or hereafter -

enacted and specified in the Unifarm Commercial Code.

(b) Without limitation or {he fore901ng, if an Event of

Cefault occurs, Lender shall be entitled 1mmed1ately to exercise.
all remedies available to it under the Unjitcrm Commercial ‘Code- and

this Section 1.11. Mortgagor shall, in sucli event and 1f Lender
so requests, assemble the tangible personal pz°perty at Mortgagor S
expense, at a convenient place deszgnated Ey ‘Lender. Mortgagor
shall pay all expenses incurred by Lender in the'ccllection of such
indebtedness, including reasonable attorneys'  fees and legal
expenses, and in the repair of any real estate or otlher property
to which any of the tangible personal property may be arlixed. If
any notification of intended disposition of any of thz personal
property is required by law, such notification shall ‘te deemed
reasonable and proper if given at least ten (10) days before such

disposition. Any proceeds of the disposition of any of the personal"

property may be applied by Lender to the payment of the reasonable
expenses of retaking, holding, preparing for sale and selling the

personal property, including reasonable attorneys'! fees and legal

expenses, and any balance of such proceeds may be applied by Lender
toward the payment of such of Borrower's Liabilities, and in such
order of application, as Lender may from time to time elect. If an
Event of Default occurs, Lender shall have the right to exercise
and shall automatically succeed to all rights of Mortgagor with
respect to intangible personal property subject to the security

interest granted herein. Any party to any contract subject to the
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security interest granted herein shall be entitled to rely on the
rights of Lender without the necessity of any further notice or
action by Beneficiary. Lender shall not by reason of this Mortgage
or the exercise of any right granted hereby be obligated to perform
any obligation of Mortgagor with respect’ to any portion of the
personal property nor shall Lender be responsible for any act
committed by Mortgagor, or any breach or failure to perform by
Mortgagor with respect to any portion of the personal’ property.

(c) Mortgagor and Lender agree that the filing of a
financing statement in the records normally having to do with
personal property shall never be construed as in any way derogating
from ‘Or impairing the express declaration and intention of the
parties/ hereto, hereinabove stated, that everything used in
connecticn ~with the production of income from the Mortgaged
Property and’ar adapted for use therein and/or which is' described
or reflectea- ia_this Mortgage is, and at all times and for ‘all
purposes and 'n all proceedings, legal or eguitable, 'shall be
regarded as par. of the real estate encumbered by this Mortgage

irrespective of whenber (i) any such item is physically attached
to the Land or Improverments, (ii) serial numbers are used for the
vetter identification of certain egquipment items capable'of being
thus identified in a recital contained herein or in any list filed
with Lender, or {iii) any (such item is referred to or reflected in
any such financing statement so filed at any time. Slmllarly, the
aention in any such financing stotement of (1) rights in or to the
oroceeds of any fire and/or hazard insurance policy, or (2) any
award in eninent domain proceediiys for a taking or for loss of
value, or (3) Mortgagor's interesi ‘as lessor in any present or
future lease or riqhts to income g;ruing out.- of the use and/or
occupancy of the Mortgaged Property, Wwiether pursuant to lease or
otherwise, shall never be construed as in any way altering any of
the rights of Lender as determined by this jostrument or adversely:
affecting the priority of Lender's lien grcn, d ‘hereby or by any
cther recorded document. Any such mention  in.any such f1nanc1nq
statement is declared to be for the protection of Lender in the
event any court or judge shall at any time hola with respect to
clauses (1), (2) or (3) above, that notice of Lendei's prlorlty of
interest, to be effective against a particular class ¢&.persons,
including, but not 1limited to, the federal governmerc-and any
subdivisions or entity of the federal government, must be filed in
the Uniform Commercial Code records.

1.12 Assignment of Rents.

(a) The assignment of rents, income and other benefits
contained in Section (G) cf this Mortgage shall be subject and
subordinate to any assignment of rent in favor of Senior Lender and
shall be fully operative without any further action on the part of
either party, and, specifically, lLender shall be entitled, at its
option, upon the occurrence of an Event of Default hereunder, to
all rents, income and other benefits from the Mortgaged Property,
whether or not Lender takes possession of such property. Mortgagor
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hereby further grants to Lender the right effective upon the

occurrence of an Event of Default to do any or all of the follow-

ing, at Lender's option: (i) enter upon and take possession of the
HMortgaged Property for the purpose of collecting the rents, income
and other benefits; (ii} dlspossess by the usual summary proceed-
ings any tenant defaulting in the payment thereof to Lender: (111)
lease the Hortqaged Property or . any part thereof; (iv) repair,
restore and improve the Mortgaged PropertY:'and (v) apply the
rents, income and other benefits, after payment of certain expenses
and capital expenditures relating to the Mortgaged Property, on
account of Borrower's Lizbilities in such order and manner: as
Lender -may elect. Such assignment and grant shall continue in
effect uintil Borrower's Liabilities are paid in full, the execution
of this’ Mortgage constituting and evidencing the irrevocable
consent ¢f Mortgagor to the entry upon and taking possession of the
Mortgaged Property by Lender pursuant to such grant, whether or not
foreclosure pireceedings have been instituted. HNeither the exercise
of any rights under this section by ,endef nor the application of
any such rents, income or other henefits to. payment of Borrower's
Liabilities shall(cure or waive any Event of Default or notice
provided for hereunder ..or invalidate any act done pursuant hereto
or pursuant to any sich notice, but shall be cumulative of all
other rights and remedies. Mortgagor and Beneficiary have executed
and delivered to Lender aa Assignment of Leases and Rents of. even
date herewith, and, to tha extent that .the provisions of this
Section 1.12 or Section 1.14 are inconsistent with the provisions
of said Assignment of Leases -and Rents, the provisions of said
Assignment of Leases and Rents siail control. Notw1thstand1nglthe
foregoing, so long as no Event of Default has occurred or is

continuing, Mortgagor shall have ‘tae right and authorxty to .

continue to collect the rents, income and other benefits from the
¥Mortgaged Property as they become due and payable but not more than
thxrty (20) days prior to the due date thereof. The e¥1stence ar
exercise of such right of Hortqagor to collev* sald rents, 1ncome
and other benefits shall not operate to subora: iate th1s assignment
to any subsequent a551gnmont of said rents,( inceme. or, other
benefits, in whole or in part, by Mortgagor, and any such subse-
guent assignment by Mortgagor shall be subject ta tae rights of

Lender hereunder.

{b) Mortgagor shall not permit any rent under Zny lease
of the Mortgaged Property to be collected more than thirty (30)
days in advance of the due date thereof and, upon any receiver,
Lender, anyone claiming by, through or under Lender or any
purchaser at a foreclosure sale coming into possession of the
Yortgaged Property, no tenant shall be given credit for any rent
paid more than thirty (30) days in advance of the due date thereof.
Mortgagor shall act promptly to enforce all available remedies
against any delinguent lessee so as to protect the interest of the
lessor under the leases and to preserve the value of the Mortgaged

Property.
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1.13 After-Acquired Property. To the extent permitted
by, and subject to, applicable law, the lien of this Mortgage,
including without limitation the security interest created under
Section 1.11, shall automatically attach, without further act, to
all property hereafter acquired by Mortgagor located: -in.or on, or
attached to, or used or intended to be used .in connectlon with, or
with the operation of, the Mortqaged Property or any part thereof.

1.14 Leases Affecting Mortgaged Property.

(a) Mortgagor shall comply with and perform in a

cormplete and timely manner all of its obligations as landlord under

all leaces affecting the Mortgaged Property or any part thereof.

Mortgagour, if requested by Lender, shall furnish promptly to Lender.

(i) originei or certified copies-of all such leases:.now existing
or hereafte:r created, as amended, and {(ii) a current rent roll- in
form reasonacly satisfactory to Lender.

{b} ‘Tne _assignment contained in Section (H} of the
Granting Clauses sa2ll not be deemed to impose upon Lender any. of
the cbligations or dutics of the landlord or Mortgagor provided in
any lease, including, without limitation, any liability under the
covenant of gquiet enjoyhneat contained in any lease in the event
that any tepant shall have reen joined as a party defendant in:any

action to foreclose this Mortgage. Mortgagor hereby: acknowledges

and agrees that Mortgagor is ‘and will remain liable under such
leases to the same extent as though the assignment contained in
Section (H) of the Granting ClaJvses had not been: made. Lender
disclaims any assumption of the “soligations imposed upon the
landlord or Mortgagor under the lease¢s, except as to such obliga-
tions which arise after such time as. ’ender shall have exercised
the rlghts and privileges conferred upon it by the, ass1gnment
contained in Section (H) of the Granting Clanses and assumed~full

and indefeasible ownership of the collateral tlhizreby a551gned,. The

provisions of this Section 1.14 shall be subjeci-to the provisions
of Section (H) of the Granting Clauses.

1.15 Management of Mortgaged Property. Moricagor shall
cause the Mortgaged Property to be managed at ali times 1in
accordance with sound business practice.

1.16 Execution of Leases. Mortgagor shall not permit
any leases of the retaill space of the Mortgaged Property to be
nade, or existing leases thereof to be modified, terminated,

extended or renewed without the prior written consent of'Lender. 
¥ortgagor may, from time to time, enter into leases of "apartment.

units, and npay mnodify such leases, without Lender's approval,

provided that the rental chargeable thereunder is commensurate.w1th'

rents charged for comparable units in the nelghborhood in which the

Mortgaged Property 1is located the terms of such leases do not

exceed fourteen (14) months, and free rent does not exceed fourteen
(14) days: provided, however, Mortgagor shall not terminate any
lease of any apartment unit tnless the tenant shall be in default

_14_
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thereunder, nor shall Mortgagor extend or renew any such lease if
the rental payable during such extension or renewal period is not
commensurate with the rents charged for comparable units in the
neighborhood in which the Mortgaged Property is located or the term
of such extension or renewal period exceeds one (1) year.

1.17 Expenses. Mortgagor shall pay when due and payable,
and otherwise on demand nade by Lender, all loan fees, appralsal-
fees, recording fees, taxes, brokerage fees and comnissions,
abstract fees, title insurance fees, escrow fees, attorneys' fees,
court costs, documentary and expert evidence, fees of inspecting.
architerts and engineers, and all other costs and expenses of every
characver which have bkeen incurred or uhlch'may hereafter bhe
incurred by Lender in connection with any of the following:

(»;- The preparation, execution, delivery and
performanca of the Loan Instruments;

{b) Tre funding of the Loan;

(c) Any <ourt or administrative proceeding in-
vciving Mortgago:, 'the Hortgaged Property or the Loan
Instruments to which jender is made a party or is subject
to subpoena by reason of .its being a holder of any of the
loan Instruments, inciading without 1limitation bank-
ruptcy, insolvency, reorganization, probate, eminent
domain, condemnation, building code and zoning proceed-

ings:

(d) Any court or administracive proceeding or other
action undertaken by Lender to enfecrce any remedy or to
collect any indebtedness due under tiil3 Mortgage or any
of the other Loan Instruments following a default
thereunder, including without limitatior a foreclosure:
of this mortgage or a public or private sale under the
Uniform Commercial Code; '

(e} any remedy exercised by Lender folkowing~an
fvent of Default including foreclosure of this meortvage-
and actions in connection with taking possession ol the

Mortgaged Property or collecting rents assigned herebly
and by the Assignment of Leases and Rents;

(£) Any activity in connection with any reguest by
Mortgagor, Beneficiary or anyone acting on behalf of
Mortgagor or Beneficiary that Lender .consent to a
proposed action which, pursuant to this Mortgage. or any
of the other Loan Instruments may be undertaken or
consummated only w1th the prior consent of Lender,
whether or not such consent is granted; or

. (g} Any negotlatlon undertaken between Lender and.
Mortgagor, Beneficiary or anyone acting on behalf of
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Mortgagor or Beneficiary pertaining to the existence or
cure of any default under or the modification or exten-
sion of any of the Loan Instruments.

If Mortgagor fails to pay said costs and expenses as above
provided, Lender may elect, but shall not be obligated, to pay the
costs and expenses described in this Sectionr 1.17, and if Lender
does so elect, then Mortgagor will, upon demand by Lender,
reimburse Lender for all such expenses which have been or shall be
paid or incurred by it. The amounts paid by Lender in respect of
such expenses, together with interest thereon at the Default Rate

{as defined in the lNote) from the date paid by Lender until paid

by Mortgagor, shall be added to Borrower's Liabilities, shall be
imnmediately due and payable and shall be secured by the lien. of
this Mortgege and the other Loan Instruments. In the event of
foreclosure. hereof, Lender shall be entitled to add to the
indebtedness trand to be due by the court a reasonable estimate of
such expenses %0 be incurred after entry of the decree. of fore-

closure. To tho'extent permitted by law, Mortgagor agrees to hoid'

harmless Lender agdingt and from, and reimpurse it for, all claims,

depands, liabilities, losses, damages, judgments, penalties, costs.

and expenses, includirg without limitation attorneys' fees, which
nay be irposed upon, asserted against, or incurred or paid by it
by reason of or in connectidn with any bodily injury or death or
property damage occurring i or upon or in the vicinity of the

Mortgaged Property through aay, cause whatsoever, or asserted

against it on account of any-act performed or omitted to be
performed hereunder, or on accourl of any transaction arising out
of or in any way connected with-the Mortgaged Property, .this
¥Mortgage, the other Loan Instruments, any of the indebtedness
evidenced by the Hote or any of Borrowe:i's Liabilities.

1.12 Lender's Performance of MNorcgagor's oObligations.
1f Mortgagor fails to pay any tax, assessment. encumbrance or other
imposition, or to furnish insurance hereunde¥, or to perform any
ather covenant, condition or term in this Mortgage; the llote or any
other Loan Instrument, Lender may, but shall not De leigated]tb,
pay, obtain or perform the same. All payments made. vhether such

payments are regular or accelerated payments, and Costs and

expenses incurred or paid by Lender in connection therewith shall
he due and payable immediately. The amounts so incurred oiwaid by
lLender, together with interest thereon at the Default kate (as
defined in the Note) from the date paid by Lender until reimbursed
by Mortgagor, shall be added to Borrower's Liabilities and secured
by the lien of this Mortgage and the other Loan Instruments.

1.19 Payment of Superior Liens. To the extent that
Lender, after the date hereof, pays any sum due under any provision
of law or instrument or document creating any lien superior or

equal in priority in whole or in part to the lien of this Mortgage,
iender shall have and be entitled to a lien on the premises egual.

in parity with that discharged, and Lender shall be subrogated to
and receive and enjoy all rights and liens possessed, held or
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enjoyed by, the holder of such lien, which shall remain- in
existence and benefit Lender to secure the Note and all obligations
and liabilities secured hereby.

1.20 Books and Records. Mortgagor shall cause Benefi-
ciary to keep and maintain at all times complete, true and accurate

books of account and records reflecting the results of the

cperation of the Hortgaged Property.  Mortgagor shall cause
Beneficiary to furnish to ‘Lender within ninety (90) days after the
end of Beneficiary's fiscal year, financial statements of the

¥ortgaged Property, Beneficiary and each guarantor of the Loan,

including without limitation (i) an operating statement..and rent,
roll pertaining to the Mortgaged Property, (ii) a baldnce. sheet for
each guaiantor of the Loan and (iii) a balance sheet and .inconme
statement for Beneficiary. 211 balance sheets’ "shall state ‘annual
income and all contingent liabilities. All statements of Benefi-
ciary and stitements pertaining to the Mortgaged: Property shall be
certified by ‘a general partner of Benef1c1ary as being true,
correct and compi¢te. Statements pertaining to each guarantor of
the Loan shall be iertified by such guarantor as being true,

correct and complete! In addition, for each real property asset
shown on the balance slieet of any of gquarantors, regardless of how
such asset is owned by suzn guarantor, Beneficiary shall cause such
guarantor to provide a cur: e1r statement of cash'flow generated by
such asset, together with a <urrent operating statement a current

rent roll and a summary of the terms of flnanc1ng for such asset’

(whether secured or unsecured) , including without limitation a

statement of the outstanding indéktedness ‘thereon, and such other’

information as Lender may request.

1.21 Estoppel. Mortgagor, within ten (10} daysréfter

written request from Lender, shall furnish a written statement-

executed by Mortgagor and Beneficiary setting forth the unpaid

principal of, and interest on, the Note, and ahy other unpaid sums’
secured hereby, and whether or not any offscts or defenses are.
claimed to exist against the payment of such prlrclnal ‘and. interest.

or other sums and, if any such offsets or defenses are ‘claimed, the
specific basis and amount of each such claim.

1.22 Use of the Mortgaged Property. Mortgagcc shall not

use or pernmit the use of the Mcrtgaged Property or any nortion
thereof for any unlawful purpose.

1.23 Litigation Involving Mortgaged Property. Mortgagor
shall promptly notify Lender of any litigation, administrative
procedure or proposed legislative action initiated against
Mortgagor, Beneficiary or the Mortgaged Property or in which 'the
Mortgaged Property is directly or indirectly affected.

1.24 Environmental Conditions.

(a) Mortgagor covenants and, to the best of its
Lnowledge, represents that there are no, nor will there, for so

£6828S0T6




4 *;-"";cj,{}f# t' '

UNOFFICIAL COPY




LJPJC)F:FWCZJ/\L.(3()F3\(

long as any of Borrower's Liabilities remain outstanding, be, any
Hazardous Materlals (as hereinafter defined) generated, released,
stered, buried or deposited over, beneath, in or upon the Mortgaged
Property. For purposes of this Mortgage, "Hazardous MHaterials™
shall mean and include any pollutants, flammables, explosives,
cetroleun (including crude oil) or any fraction thereof, radio-
active naterials, hazardous wastes, toxic substances or related
raterials, including, without limitation, any substances defined
as or included in the definition of toxic or hazardous substances,
wastes, or materials under any federal, state or local laws,
ordinances, requlations ‘or guidances which regulate, govern,
prohibit or pertain to the generation, manufacture, use, trans-
portaticn, disposal, release, storage, treatment of, or response
or cxposire to, toxic or hazardous substances, wastes or materials.
Such laws, ordinances and regulations are hereinafter collectlvely
referred t5 as the "Hazardous Materials Laws."

(b} Jisrtgagor shall, and Mortygador shall cause all
amployees, agenrs, contractors and subcontractors of Mortgagor and
any other persons from tizme to tine present on or occupying the
Yortgaged Property ©O, keep and naintain the Mortgaged Property in
compliance with, and (ot cause or knowingly permit the Mortgaged

Property to be in wviolatien of, any applicable Hazardous Materials

_aws. Neither Mortgagor rov any employees, agents,. contractors or
subcontractors of Mortgagoi -or any other persons occupying or
present on the Mortgaged Properiy shall use, generate, manufacture,
store or dispose of on, under or about the Mortgaged Property or
transport to or froam the Mortgaged Property any Hazardous: Mater-
ials, except as such Hazardous Materials may be required to be
used, stored or transported in connestion with the permitted’uses
of the Mortgaged Property and then oniy o the extent permitted by
law after obtaining all necessary pernits and licenses therefor.

{c) Mortgagor shall immediately aavise Lendet'in writing
of: (1} any notlices received by Mortgagor ({wbether such notices
are from the Environmental Protection Agency, or any other federal

the violation or potentlal vialation occurrlng or.' or about the

Mortgaged Property of any appllcable Hazardous Materiqls-Laws; (11)-~

any and all enforcement, cleanup, removal or other goveromentalior

regulatory actlons instituted, coimpleted or threatened porsuant:to
any Hazardous Materials Laws. (iii) all claims made or'threatened:
by any third party against Mortgagor or the” Mortgaged' Property:": -

relating to damage, contribution, cost recovery compensation, loss

or injury resulting from any Hazardous Materiais (the matters set’

forth in clauses (i), (il) and (iii) above are hereinafter referred

to as "Hazardous Materials Claims"); and (iv) Mortgagor's discovefy‘

of any occurrence or condition on any real property adjoining or

in the vicinity of the Mortgaged Property that ecould cause the

Mortgaged Property or any part thereof to be subject to any
Hazardous Materials Claims. Lender shall have the right but not the

obligation to join and participate in, as a party if it so elects,

any legal proceedings or actions initiated in connection with any

..13_
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Hazardous Materials Claims and Mortgagor shall pay to Lender, upon
demand, all reasonable attorneys' and consultants'’ fees incurred

by Lender in ccanection therewith.

(d) Mortgagor shall be solely responsible for, and shall
indennify and hold harmless Lender, its directors,  officers,
employees, agents, successors and assigns from and against, any
loss, damage, cost, expense GI liability directly or indirectly
arising out’ of or attrlbutable to the use, generation, storage,.
release, threatened release, discharge, disposal or presence
(whether prior to or during the term of the Loan or otherwise and
regardless of by whom caused, whether by Mortgagor or any predeces-
sor ist_citle or any owner of land adjacent to the ¥ortgaged
property nr any cother third party, or any employee, agent,
~ontractor’ ar subcontractor of Mcrtgagor or. any predecessor in
title or doy-such adjacent land owner or any third person} of
Hazardous Materials on, under or about the Mortgaged Property:
ipciuding, withouat limitation: {1) claims of third parties
f!nc‘udxng goveramental agencies) for damages,.penaltles, losses,
costs, fees, expenses, danages, injunctive or other relief; (ii)
ragponse costs, clean-v* costs, costs and expenses of removal and .
regtceration, including fees of attorneys and experts, and cost§ of
determining the existence of Hazardous Materijals and reportzng same -
te any governmental agency, - and (iii) any and all expenses or
obligations, including reasunable attorneys’ fees, incurred at,
refore and after any trial olr appeal therefrom whether-or-nﬁt
tavable as costs, including,- «without -limitation, reasonable
attorneys' fees, witness fees, “feposition costs, copying and
telephone charges and other expenses

{e) Mortgagor hereby represerntcs, warrants and certifies
that: (i) the execution and delivery of tle Loan Instruments is
not a "transfer of real property" under 2nd as defined in the
{1linois Responsible Property Transfer Act [I'l. Rev. Stat. Anm.
Ch. 30 € ©03) ("RPTA"): (11) there are no undercicund storage tanks
located on, under or about the Mortgaged Property which are subject
to the notification reguirements under Section 9002 of the Solid
waste Disposal Act, as now or hereafter amended (42 U.S.C. § 6991)

and (iii) there is no facility located on or at the hortgaged
Property which is subject to the reporting requirements ¢t Section
312 of the federal Emergency Planning and Community Righi/ to Know
act of 1986 and the federal regulatlons promulqated thereunder (42

U.S.C. § 11022), as "facility" is defined'in RPTA

(f) Any loss, damage, cost, expense or liability
incurred by Lender as a result of a breach or misrepresentation by
#ortgagor or for which Mortgagor is responsible or for which
Mortgagor has indemnified Lpnder ‘'shall be paid to Lender on demand,
and, failing prompt reimbursement, such amounts shall, together
with interest thereon at the Default Rate under the Note from the
date incurred by ILender until paid by Mortgagor, be. added to
Borrower's Liabilities, be immediately due and payable and be
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secured by the lien of this Mortgage and the other Loan Instru-
ments. B

(@) Lender nay, in its sole discretion, require

Mortgagor from time to time to perform or cause to be performed,
such studies or assessments of the Mortgaged Property, as Lender.

may deem necessary or appropriate or desirable,’ to determine the

status of environmental conditions on and about  the Mortgaged
which such studies and assessments:shall be for the
and be prepared in accordance with the specifications

Property,
benefit of,
sstablished by, Lender.

{h} Mortgagor hereby grants to Lender, its agents,
emplcyees 2nd contractors, access to the Mortgaged Property, from
rime to time upon prior written notice, for the purpose of either
(i) taking zush action as Lender shall determine to be appropriate
to respond to i release, threatened release, or the presence of
sazardous Materials, or any related condition, on or about the

Mortgaged Froperiy:
of the Mortgaged | Property, as Lender nay deem necessary or

appropriate or desirable.

1.25 -3enior Mcrigage. Mortgagor shall not suffer or
permit a default to occur under the Senior Mortgage. Mortgagor
shall deliver promptly to Lender copies of all notices of default
given by Senior Lender to Mortgagor. Mortgagor shall not amend or
nodify the terms of the Senior Mortgage.

ARTICLE T¥O
DEFAULTS

2.01 Event of Default. The terz "Event of Default,"
wxherever used in this Mortgage, shall mean any one or more of the
following events: :

(a) The fallure by Mortgagor: (i) to jpay or
deposit when due (A} any payment of principal witinin five
(5) days following the date when such payment  zpall
pecome due and payable under the Note whether at maturity
or otherwise; (B} any payment of interest under the Nute
within five (5) days following the date when such payment
shall become due and payable; (C) any deposit for taxes
and assessments due hereunder within five {5) days after
such deposit is due hereunder; or {D) any other sums to
be paid by Mortgagor hereunder within five (5) days after
such payment is due hereunder; or (ii) to keep, perform
or observe any covenant, condition or agreement on the
part of Martgagor in this Mortgage contained in Sections
1.04.1, 1.06.1, 1.06-2 or 1.09 hereof; or (iii) to keep,
perforn or observe any other covenant, condition or
agreement on the part of Mortgagor in this Mortgage and

-20~
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such failure shall continue for thirty (30} days follow-

ing the delivery of written notice to Mortgagor: pro-
vided, however, if such default is of the kind or nature
that (in Lender's judgment) it is curable but is not

capable of being cured within thirty (30) days, and

provxded further, that Mortgagor has promptly commenced
and is diligently proceeding to cure, then if such
default is not cured within forty-five (45) days follow-
ing the delivery of such notice.

(b} The occurrence of a default under any of the

Loan Instruments not cured within such cure, grace cr
<tber period, if any, provided in such Loan Instrument.

{c) The occurrence of an "Event of Default" under
and zs defined in any of the Loan Instruments.

{(d) ‘the untruth o¢f any warranty or representation
nade herein-or in any affidavit or certificate executed
by Beneficiary,or any person acting on behalf of Benefi-

ciary or Morigagor in connection with the Loan, the

application therzfor or the disbursement thereof.

(e) An uninsured loss, damage, destruction or
taklng by eminent dowdin or other condemnation proceed-
ings of any substantial pertion of the Mortgaged Property
or any part of the Mortgaged Property which materially
inpairs any of the intendad uses of the Mortgaged

Property.

(f) The appointment of &  receiver, trustee or
conservator of Mortgagor, Beneficiaiy, all or any part
of the Mortqaqed Property or Mortgagur's or Beneficiary's
business pertaining to the operation of the Hortgaged

Property.

{g) The occcurrence of any of the following events:

(i} An admission in writing by a [arty ‘in
Interest of its 1nab111ty to pay debts &s  they
hecome due;

{ii) The institution by a Party in Interest of
bankruptcy, reorganization, insolvency or arrange-
ment proceedings of any kind under federal bank-
ruptcy statutes or any similar law (state or fed-
eral) now or hereafter existing;

.iii) The institution against a Party in Inter-
est of bankruptcy, reorganization, insolvency or
arrangement proceedings of any kind under federal

bankruptcy statutes or any similar law (state or

federal) now or hereafter existing which proceed-

-21-
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ings are not dismissed within sixty (60) days of
filing:

(iv) The making of a general assignment for
the benefit of creditors by a Party in Interest;

(v) The declaration by any court, government
or governmental agency of the bankruptcy or insol-
vency of a Party in Interest; .

(vi) The entry of a final judgment against a
Party in Interest for $25,000.00 or more which is
not satisfied within thirty (30) days of the date

on which such judgment shall have become final and
~11 stays of execution pending appeal or otherwisc.

»all have expired;

(vii} The issuance of a writ or warrant of
attaciment, levy, seizure or distraint or any
similar p:zcess against a Party in Interest or all

or a material part of the Mortgaged Property which -

is not staYed ~ithin sixty {60) days of issuance or
the lapse of apy such stay;

{viii) Any améadment of the agreement creating
or governing a Party in Interest, without Lender's
prior written consent:> or

(ix) The disseoluticin, death or declaration, by
a court of competent jurlsdiction of the mental
incompetency, of a Party in Interest.

For purposes of the foregoing clauses fi) through (ix),
"a Party in Interest" shall mean Borruver, Hortgagor,

Beneficiary, any general partner of Borrswer, Mortgagor.

or Beneficiary or any guarantor of any portion of the
Loan.

(h) Any default, not cured within the apyplicable
cure period, under any other mortgage or any collateral
assignment of beneficial interest securing the Loaiig

(i) Any default, not cured within the applicable
cure period, if any, occurring under the Senior Mortgage.

ARTICLE THREE

REMEDIES

3.01 Acceleration of Maturity. If an Event of Default
shall have occurred, Lender may declare the outstanding principal
amount of the Note and the interest accrued thereon and any other

-22~-
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at vorrower's Liabilities to be immediately due and payable, and

upon such declaration such prlnc1pal and interest and other.

Borrower's Liabilities deciared due shall immediately become and
he due and payable without further demand or notice.

3,02 Lender's Power of Enforcement. If an Event of
Default shall have occurred, Lender may, either with or without
entry or taking possesszon as provided in this Mortgage or
otherwise, and without regard to whether or not Borrower's
Liabilities shall have been accelerated, and without prejudice to

the right of Lender thereafter to bring an action of foreclosure
or any other action for any default existing at the time such

yiier action was commenced or arising thereafter, proceed by any
ppropriate action or proceeding: (a) to enforce payment of the
tiote and/ o any other of Borrower's Liabilities or the performance
f any tevm hereof or any of the other Loan Instruments; (b} to
for

separate lots ‘or parcels, the Mortgaged Property; and (C) to pursue

any other remedv available to it. Lender may take action either by

such proceedings ¢rc bv the exercise of its powers with respect to
antry or taking possession, or both, as Lender may determine:

3.03 Lender’'s kight to Enter and Take Possession, Operate
and Apply Inconme.

(a) If an Event of-Default shall have occurred, (i}
¥Mortgagor, upon demand of Lender, shall forthwith surrender to
iender and cause Beneficlary t0O surrender to Lender the actual
possession of the Mortgaged Prop2rty, and if and to the extent

pernitted by law, Lender itself, or kv such officers or agents as
't may aupoxnt is hereby e/pressly avthorized te enter and take
possession of all or any portion of the Mecitgaged Property and may
ecxclude Mortgagor, Beneficiary and the agents and employees of
either or both of them wholly therefrom and shiall have joint access
with Mortgagor and Beneficiary to the books, papers and accounts

of Hortgagor and Beneficiary; and (ii) notwithstandingm the

provisions of any lease or other agreement %o’ the contrary,
¥ortgagor shall pay menthly in advance to Lender, on/Lender‘s entry

b

intc pcssession, or to any receiver appointed to collecCt the rents,

income and other benefits of the Mortgaged Property, tnz fair and

reasonable rental value for the use and occupatlon of such nart of
the Mortgaged Property as nay be in possession of Mortgsgor or
Beneficiary, or any entity affiliated with. or controlled by
Mortgagor or Beneficlary, and upon default 1n any such payment
Mortgagor shall, and shall cause Beneficiary. to, vacate -and
surrender possession of such part of the Mortgaged. Property to
Lender or to such receiver, and in default thereof Mortgagor may
be evicted by summary proceedings or otherwise.

{b) If Mortgagor or Beneficiary shall for any reason
fail to surrender or deliver the Mortgaged Property or any part
thereof after Lender's demand, Lender may obtain a judgment or
decree conferring on Lender the right to immediate possession or

23~
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.quiring Yortgagor and Beneficiary to deliver immediate possession
all cr part of the Mortgaged Property to Lender, to the entry
¢ which judgment or decree Mortgagor hereby specifically consents.
“ortgagor shall pay to Lender, upon demand, all costs and expenses
of abtaining such judgment or decree and reasonable compensatlon

to Lender, its attorneys and agents, and all such costs, expenses

and compensation shall, until paid, be secured by the lien of this
Mortgade.

(c) Upon every such entering upon or taking of posses-
sion, Lender, to the extent permitted by law, may hold, store, use,
operate. manage and control the Mortgaged Property and conduct the
businsse thereof, and, from time to time:

tiy perform such construction, make all necessary .
and propar maintenance, repairs, renewals, replacements,
additions - and *mprovements thereto and thereon, and
purchase =r othervwise acquire additional fixtures and
perscnal property:

(ii) insure or keep the Mortgaged Property insured;

(iil) manage and operate the Mortgaged Property and
exercise all the rights and powers of Mortgagor, on its
behalf or otherwice, with respect to the same;

(iv) enter into agreements with others to.exercise
the powers herein granted Lerder, all as Lender from tlme*
to tine may deternine; and Lender may collect.and receive
all the rents, income and other he.efits of the Mortgaged
Property, including these past /Jue as well as those
accruing thereafter: and shall apply the monies so
received by Lender, in such order ard manner as Lender
may determine, to (1) the payment of interest, principal
and other pavments due and payable c<n/the HNote or
pursuant to this Mortgage or to any other Borrower's
Liabilities, (2) deposits for taxes and assessments, (3}
the payment or creation of reserves for payment of
insurance, taxes, assessments and other proper <parges
or liens or encumbrances upon the Mortgaged Propercy or
any part thereof, and (4} the compensation, expense: and
disbursements of the agents, attorneys and other repre-~
sentatives of lender; and

(v) exercise such remedies as are available to
Lender under the Loan Instruments or at law or in equity.

Lender shall surrender possession of the Mortgaged Property to [
¥Mortgagor only when all Borrower's Liabilities shall have been paid =

in full and all other defaults have been cured. However, the same

right to take possession shall 8Y1St if any subsequent Event of %:

Default shall occur.
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3.04 Leases. Lender is authmrlzed to faoreclose this

¥ortgage subject to the rights, if any, :of any. or all tenants of

the Mortgaged Property.

3.05 Purchase by Lender. Upon any foreclosure sale.
Lender may bid for and purchase all or any portion of the Mortgaged
Property and, upon compliance with the terms of the sale, may hold,
retain and possess and dispose of such property in its own absolute:
right without further accountability.

2.06 Application of Foreclosure Sale Proceeds.  The
nroceeds of any foreclosure sale of the Mortgaged Property or any
part thereof received by Lender shall be applied by Lender to the

indebtecdness secured hereby in such order and manner as Lender may
elect in 2 written notice to Mortgagor given on or before. sixty
{60) days L"’Odlng confirmation of the sale and, in the absence
cf such eleccinn, first to the expenses of sale, then to expenses
including attcrnrys' fees of the foreclosure oroceedlng, then to
interest and thed to principal.

2.07 Application of Indebtedness Toward Purchase Price.
toon any foreclosure saie, lLender may apply any or all of the
indebtedness and other sSuvms due to Lender under the Note, this
Maortgage or any other Lcar /Instrument or any other Borrower's
Liabilities, or any decree’ (n lieu thereof, toward the purchase

price.

3.08 Waiver of Appraiseoint, Valuation, Stay, Extension -
and Redemption Laws. Mortgagor heczuiy walves any and all rlghts
cf redemption. Mortgagor further ‘2grees, to the full extent
pernitted by law, that in case of an'cvent of Default, nelther
Yortgagor nor anyone claiming through o under it will set uo,
clain or seek to take advantage of any apbralsement valuatlon,
stay or extension laws now or hereafter in forcre, or, take any other
action which would prevent or hinder the enforceicnt or foreclo$ure
of this Mortgage or the absolute sale of the Mortqajed Property or
the final and absolute putting into possessicn thereof, 1mmed1ate1y
after such sale, of the purchaser thereat. Mortgagor. for itself
and all who may at any time claim thrcugh or under 1%, hereby
waives, to the full extent that it may lawfully so do, the beneflt
of all such laws, and any and all right to have the assets’
comprising the Hortgaqed Property marshalled upon anuy foreclosure
of the lien hereof and agrees that Lender or any court hav1ng
jurisdiction to foreclose such lien may sell the Hortgaged Property’
in part or as an entirety. Mortgagor acknuwledges that the
transaction of which this Mortgage is a part is a transactlon which”
does not 1nclude either agrlcultural real estate (as deflned in

110, Sections 15-1101 et seg., Illinois Rev1sed Statutes) (hereln
called the "Act")) or residential real estate (as defined in
Section 15~1219 of the Act), and to the full extent permltted by
iaw, hereby voluntarily and knowingly waives its rights’ to

_98¢£90?G




'UNOFFICIAL COPY




UNOFFICIAL COPY

pmstatement and redemption as allowed under Section 15- 1601(b)
cf the Act.

3.09 Receiver - Lender in Possession. If an Event of
Default shall have occurred, Lender, to the extent permitted by law
and without regard to the value of the Mortgaged Property or the

adeguacy of the security for the indebtedness and other sums
secured hereby, shall be entitled as a matter of right and without -

any additional showing or proof, at Lender's election, to either
the appointment by the court of a receiver (without the necesszty
h: Lender posting a bond) to enter upon and take posse551on of the
¥ortgaged Property and to collect all rents,, income and other
benefx-a thereof and apply the same as the court may direct or to
be placed by the court into possession of the Mortgaged. Property
as lender in possession with the sane power herein granted to a
receiver aud with all other rlghts and pr1v1leges of a lender in
possession wwier lad- The right to enter and take p0559551on of
and to manage an¢ operate the Mortgaged Propertj, and to collect
all rents, incorz and other benefits thereof, whether by a receiver
cr otherwise, shall ke cumulative to any -other right. or remedy

hereunder or affordéd kv law and may be exercised concurrently'

therewith or Iindependiently thereof. Lender shall be 1liable  to
account only tor such rznts, income and other benefits actually
received by Lender, whether rzceived pursuant to thlc Sectlon 3.09
or Section 2.03. liotwithstauding the app01ntment of any receiver
or other custodian, Lender shall be entitled as pledgee to the
possession and contrel of any cash, dep051ts or 1nstruments at the
time held by, or payable or delivrrable under the terms of this
Yortgage to Lender.

3.10 Suits to Protect the M>rtgaged Property. ILender
shall have the power and authority (but not the duty) to institute

and maintain any suits and proceedings as Lerder may deem advisable

fa) to prevent any impairment of the Mortgaged Property by any acts
~hich may be unlawful or which violate the teim=.of this Mortgage,
{b) to preserve or protect its interest in tile Mortgaged Property,
or {c) to restrain the enforcement of or comglimnce with any
iegislation or other governmental enactment, rule or order that may

be unconstitutional or otherwise invalid, if the enforcawent of or

compliance with such enactment, rule or order might'.izpair the
security hereunder or be prejudicial to Lender's 1ntere;t

3.11 Proofs of Claim. 1In the case of any recelvershlp,
insolvency, bankruptcy, reorganlzatlon, arrangement ad]ustment,
composition or other judicial proceedings affecting Mortgagor or
Seneficiary, Lender, to the extent permitted by law, shall be
entitled to file such proofs of claim and other documents as nay
be necessary or advisable 1in order to have its’ clalms allowed in
such proceedings for the entire amounts due and payable under the
lote, this Mortgage and any other Loan Inst¥ument, at the daté of
the institution of such proceedings, and for any additional amounts
which may become due and payable after such date.
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31.12 Mortgagor to Pay Borrower's Liabilities in Event of
Default; Application of Monies by Lender.

(a) Upon'occurrence of an Event of Default, Lender shall

te entitled to sue for and to recover judgment against Mortgagor
for Borrower's Liabilities due and unpaid together with costs and
expenses, including, without limitation, the reasonable compensa-

ion, expenses and disbursements of Lender's agents, attorneys and
o;her representatives, either before, after or during the pendency .
o: any nroceedlngs for the enforcement of this HMortgage; and the

right of Lender to recover such judgment shall not be affected by
any raking of possession or foreclosure sales hereunder, or by, the .
eyxercis= of any other right, power or remedy for the enforcement
5f the *erms of this Mortgage; or the foreclosure .of the, 11en

hereof.

{(b). In case of a foreclosure sale of all or any part of
the Mortgaged Property and of the application of the proceeds of
sale to the pavient of Borrower's Liabilities, Lender shall be

entitled to enforc: all other rights and remedles under the Loan
Iinstruments.

{c) Morrgagor h2reby agrees, to the extent permitted by
law, that no recovery cf any. judgment by Lender under any of the
ioan Instruments, and no at%achment or levy of execution upon any.
of the Mortgaged Property or any uther property of Mortgagor, shall
fexcept as otherwise provided by . law) in any way affect the lien

»f this Mortgage upon the Mortgaged Property or any part therﬁr‘%rQ

or any lien, rights, powers or rexudies of Lender hereunder,. .
such lien, rights, powers and remedies shall continue unlmpal
as before until Borrower s Liabilities are paid in full. s

(d) Any nonies collected or received by Lender under
this Section 3.12 shall be applied to the pavrent of compensation,
expenses and disbursements of the agents, a*forneys and other
recresentatives of Lender, and the balance vremaining shall be
applied to the payment of Borrower's Liabilities, in _such order and
manner as Lender may elect, and any surplus, after payment of all
Borrower's Liabilities, shall be paid to Mortgagor.

3.13 Delay or Omission. MNo delay or omission of Lender
in the exercise of any right, power or remedy accruing upon, any
tvent of Default shall exhaust or impair any such. right, power or
renedy, or be construed to waive any such Event of Default or to
constitute acquiescence therein. Every right, power and remedy
given to Lender may be exercised from time to time and as often as
cay be deemed expedient by Lender.

3.14 Waiver of Default. No waiver of any Event of
Default hereunder shall extend to or affect any subsequent or’ any
cther Event of Default then existing, or impair any rights, powers
or remedies in respect thereof. If Lender (a) grants forbearance
or an extension of time for the payment of any sums secured hereby,

_27.—
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(b) takes other or additional security for the payment thereof, (c)

waives or -does not exercise any right granted in the Note, this

Mortgage or any other Loan Instrument, (d) releases. any part .of the
g9 y

Mortgaged Property from the lien of this Mortgage or any other Loan

Instrunent, {e) consents to the filing of any map, plat or replat
of the Land, (f) consents to the granting of any easement on the
Land, or (gq) nakes or consents to any agreement changing the terms
of this Mortgage or subordinating the lien or any charge hereof,
no such act or onissicn shall release, discharge, modify, change

or affect the lien of this Mortgage or any. other: Loan Instrument

or the liability under the Note or other Loan: Instruments . of
“ortgagor, any subsequent purchaser of the Mortgaged Property -or
any pa-t) thereof, or any maker, co-signer, endorser,’ surety; or
guarantor; except as otherwise expressly provided in an instrument
or instruments executed by Lender. Except as otherwise expressly
orovided it an instrument or instruments executed by Lender, no
such act or (caission shall preclude Lender from exercising any
right, power or privilege herein granted or intended-to be granted
in case of any Lvzat of Default then existing or of any subsequent
Event of Default, sor_shall the lien of this Mortgage be altered
thereby, except to <ithe extent of any releases as described:i-in
clause (d), above, of <his Section 3.14.

2.1 Discontinusuce of Proceedings; Position of Parties
Restored. If Lender shall Pave proceeded to enforce any.right:or
renedy under this Mortgage by f{zreclosure, entry or otherwise, and
such proceedings shail have been discontinued or abandoned for any
reason, or such proceedings sn2ll have .resulted. in.- a final
determination adverse to Lender,  then and .in every :such case

Mortgagor and Lender shall be restcrsd to their former positions.
and rights hereunder, and all rights, powers and remedies.-of .Lender.

shall continue as if no such proceedings %ad occurred or had been
taken. :

3.16 Remediesz Cumulative. No righc/ power or remedy
conferred upon or reserved to Lender by the Note, this Mortgage or
any other Loan Instrument or any instrument evidencing or securing
Borrower's Liabilities is exclusive of any other right, power or
renedy, but each and every such right, power and remedyv. shall be
cumulative and concurrent and shall be in addition te¢ any other
right, power and remedy given hereunder or under the Ncte or any
other Loan Instrument or any instrument evidencing or zecuring
Borrower's Liabilities, or now or hereafter existing. at law,.in
equity or by statute. :

3.17 Interest After Event of Default. If an Event of
Default shall have occurred, all sums outstanding and unpaid under
the liote and all other Borrower's Liabilities shall, to the extent
permitted by law, bear interest thereafter, at the Default. Rate as
defined in the Mote until such Event- of Default is cured,
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ARTICLE FOUR
MISCELLANEOUS PROVISIONS

4.01 Heirs, Successors and Assigns Included in Parties.
Whenever Mortgagor, Lender or Beneficiary 1s named or referred to
herein, heirs and successors and assigns of such person or entity
shall be included, and all covenants and agreements contained in
this Mortgage shall bind the successors and assigns of Mortgagor -

and Beneficiary, including any subsequent owner of all or amy part.’.

cf the Hortgaged Property and inure to the beneflt of the succes-.

sors aud assigns of Lender.
-+ construcd to permit an assignment, transfer, . conveyance, encum-

brance or-cther disposition otherwise prohibited by this Hortqaqeﬁ

&.537 ) Rotices. All notices, requests, reports demands or
other instrumernts required or contemplated to be given or furnlshed
under this Mortgage to Mortgagor or Lender shall be directed to

¥ortgagor or Lender-as the case may be at the follow1ng addresses:

LaSalle Natlonal Bank

120 South LaSalle Street
Chicago, Illinois 60602
Attention: John C. Hein

If to Lender:

soldberg, Kohn, Bell, Black,
xosenbloom & Moritz, Ltd.

55 rast Monroe Street

Suite 3990

Chicago, Illinois 60603

Attenticii: Carole K. Towne, Esqg.

with a copy to:

American National Bank and Trust
Company of Lh:-ago, as Trustee
under Trust No. 112029-00

33 North LaSallehSt“eet

Chicago, I1llinois 60f52

If to Hdrtgagof:

Regent Partners I Partnership
3337 Horth Southport Avenve
Chicago, Illinois 60657
Attention: Jay J. Strauss

“ith a copy to:

any such notices, requests, reports, demands or other 1nstruments

chall be (i) personally delivered to the offlces set forth above,‘

which case they shall be deemed delivered on the date of

in
(il) sent by certified mail, return

del1very to said off1ces,
receipt requested,
three {3) business days after dep051t in the U.S. mail, postage

prepaid,
service), in which case they shall be deemed delivered on the' date’

of actual delivery. Either party may change the address to which
any such notice, report, demand or other instrument is to be

This Section 4.01 shall not be .

. in which case they shall be deemed dellvered

or (iii).sent by air courier (Federal Express or llke‘

r:e,é.f:sorc
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delivered by furnishing written notice of such change to the other
party in compliance with the foregoing provisions.

.03 Headings. The headings of the articles, sections,_

aaraqraphs and subdivisions of this Mortgage are for convenience
only, are not to be considered a part hereof, and shall not limit,

expand or otherwise affect any of the terms hereof.

4.04 1Invalid Provisions. In the event that any of the
covenants, agreements, terms or provisions contained in the Note,
+his Mortgage or in any other Loan Instrument shall be invalid,
1;1ega1 or unenforceable in any respect, the valldlty' of the
remaining covenants, aqreenents, terms or provisions contained

herein o¢_.in the lote or in any other Loan Instrument (or the .
applicatian nf the covenant, agreement term held to be invalid;:

iilegal or unenfarceable, to persons or circumstances other- than?
those in respecr of which it is invalid, illegal or hnenforceable)
shail be in no way affected, prejudiced or disturbed ‘thereby:

3.65 Changns. Heither this Mortgage nor any term hereot
=5 be released, charged, waived, discharged or terminated orally,
cr ©v any action or inzction, but only by an instrument in wrztlng

sigﬁeﬂ by the party against which’ enforcement of the ‘release;. .
change, walver, discharge or +*ermination is sought. To the extent.
percitted by law, any agreesent hereafter made by Mortgagor and .

lender relating to this Hortgaye shall be superlor to the rights

of the holder of any }nterven1n* lien or encumbrance. . Any holder-
of a lien or encunbrarce junior to'the lien of this Mortgage shall:

e

-~ake irs lien subject to the right.of Lender to amend, modify or.

supplement this Mortgage, the Note. or anj‘_of. the other Loan,
Instruments, to extend the maturity of Dorrower's Liabilities.or

3
any portion thereof, “lo vary the rate of iiterest chargeable: under

the lote and to 1ncr;ase the amount of the indebtedness: secured

hereby, in each and Jdvery case without obtidining the consent of

the holder of such ;juruor lien and without <he 1lien 'of this
Mortgage losing its gr'orlty over the rights cf 2ny such junior
11en 3
1 .
3.06 Governgng Law. This Mortgage shall pe construed,

interpreted, enforcecf and governed by and in accordance wuith the

laws cf the State of glllnoxs.

.07 Requitzd ¥otices. Mortgagor shall notify Lender

promptly of the occurrence of any of the following: (i} receipt of
netice from any governmental authority relating to the violation
sf any rule, regulation, law or ordinance, the enforcement of which

would materially and adversely affect the Mortgaged Property: (ii)
material default by any tenant in the performance of its obliga-
tions under any lease of all or any portion of the Mortgaged:
Property or receipt of any notice from any such tenant claiming
that a default by landlord in the performance of its obligations
under any such lease has occurred; or (iii) commencement of any
judicial or administrative proceedings by or against or otherwise
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adversely affecting Mortgagor, Beneficiary or the Mortgaged
froparcy.

4.08 Future Advances. This Mortgage is given to secure
not only existing indebtedness, ‘but also future advances (whether
such advances are obligatory or are to be made at the option of
Lender, or otherwise) made hy Lender under the Note, to the same
extent as if such future advances were made on the date of the
execution of this Mortgage. The total amount of indebtedness that
may be so secured nay decreasa2 or increase from time to time, but:
all indebtedness secured hereby shall, in no event, exceed five
times the aqggregate face amount of the liote.

2.09 Release. Upon full payment of Barrower's Liabili-
ties, iLendzr shall issue to Mortgagor an. approprlate release  deed;
in recordaile form. Prior to payment of Borrower’s Liabilities in
full, render srall issue a release deed on the terms set forth.. in

the Hote.

%.10 Attorneys' Fees. tthenever reference is made herein
to the payment or relmbursement of attorneys' fees, such fees shall
be deemed to include reasonable compensation to staff counsel, if
any, of Lender in addition to the fees of any other attorneys

engaged by lLeénder.

4.11 Compliance with illinois Mortgage Foreclosure Law.
In the event that any provisicn in this Hortgage shall be incon-
sistent with any provision of the Xct the provisions of “the Act
shall take precedence over the provisions of this Mortgage,ibut;
shall not invalidate or render unenforceable any other. prOVLSlDD
of this Mortgage that can be construea Jn a manner consistent with
the act. If any provision of this Mortgage shall grant-to Lender
any rights or remedies upon default of MNorigagor which are more
tinited than the rights that would otherwise be vested in Lender
under the Act in the absence of said provisiorn. Lender shall be
vested with the rights granted in the Act to the:full extent
permltted by law. Without limiting the generality of the fore-
going, all expenses incurred by Lender to the extent reimbursable”
undar Sections 15-1510 and 15-1512 of the Act, whetper. incurred
before or after any decree or judgment of foreclosure, aud whether
enumerated in this Mortgage, shall be added to the indehtedness
secured by this Mortgage or by the judgment of foreclosure.

4.12 Exculpatory Provision. This Mortgage is executed
by Zmerican National Bank and Trust Conmpany of Chicago, not in its
individual capacity, but solely as trustee as aforesaid in.the
exercise of the power and authority conferred upon and vested in
it as such trustee. It is expressly understood:and agreed that-
nothing contained herein or in the Loan Instruments shall be
construed as creating any liability on American Hational Bank and
Trust Company of Chicago, in its individual capacity to pay the
Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or
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implied herein contained, all such liability in its individual
capacity, if any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security hereunder.
So far as Mortgagor and its successors and said American National
Bank and Trust Company of Chicago personally are concerned, the.
legal holder of the Hote and the owner or owners of any indebted-
ness accruing hereunder shall look solely to the premises hereby
conveyed and any rent or proceeds therefrom for the payment
thereof, by the enforcement of the lien hereby created, in the
nanner herein and in said Hote provided or by action to enforce.
the personal liability of any guarantors of said indebtedness, by.
action sjainst Beneficiary arising out of a breach of one or more
of the ttner loan Instruments to which Beneficiary is a party or
by the exércise of any remedy available under any of the other Loan

Instrumente.

IN V1THESS WHEREOF, Mortgagor has caused this instrument
to be executed hy its duly authorized officers as of the day and
year first above written. :

The Jpries W0 oo omy poetpiye £ n T el mamt 120y SOy

T A American National Bank and Trust
Company of Chicago, not in its
individual capacity but as
Trustee under Trust Agreement
dated May 15, 1990 and

%y asteument o ¢rceuted by the uadensgned Land Trustee, not personally but solely as Trustee in the exercise of the power and authonty confersed u
et vested it as st Trasiee 1 o eapresshy understond and agreed shat ali of the wamantics, Indemnitics. represeniaiions, covenants, undenakings anc‘n

sstecrients Rerein made un the part of the Trusice arc undertaken by 1t solely in ats capacity as Trustee and not personally. 1Lis further understood apd a@a‘d
‘ _ that the § nastec mercly hoids fitle 1o the pruperty herein descnbed and has no  agents. employees or control over the management of the property and no -t

ATTEST: known as Trust No. 112029-00
. 7 . S
B}'___, ya }“ R
Its Its {/ ggéﬁ;a Wina Ppagifans o
:
<3
&
THIS INSTRUMENT PREPARED BY, w
AND AFTER RECORDING RETURN TO:
7 Carole K. Towne, Esq.
s Goldberg, Kohn, Bell, Black,
r o Rosenbloom & Moritz, Ltd.
! <&
' .
|

i sledzag o Aher Tactual MAttors cagcpt 3% represenied 10t by ihe beneficanytics) of the Trust. No personal liabdlity or persoasl responsibility 15 assulgh
t v shail at 2y pme be assorted or enforreable agaiast the Trustes oa account of any warraaty, indemnily, ITPIESCALation, covenant, undenaking or @

zzreement of the Trusiee it this wstrumeat, all such hability being cxpressly waned by every person aow or hereafter claiming any right or secunty
Rerecnder. 2nd the owncr of any wdebtedness or cause of action for breach of any warranty, indemnily. representation, covenant, underiaking of agreement

sccruing berzunder shall look sokety 1o the Trust estate for the paymeat thereo!.
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 88
COUNTY OF C 0 O K )

i, ARHE {1 MARCHERT , a Notary Public in and

for and residing in said County and State, DO HEREBY CERTIFY THAT
a8 ot gTeanT and J. ¥itoanl il ;  Seuund Tige Pregldent

andr._igsiain abdlonhd of &morican H«umm Rar¥ anel Tri: GAITGAIT OF LIaLag?

personally known to me to be the same persons. whose names are
subscribzo.to the foregolng instrument as such Wi f12¢ FTe

and Loahd appeared before me this day in pegson and
aano#ledgA& rhat they signed and dellvered sald instrument. as
their cwn free znd voluntary acts and -as the free ‘and voluntary act
of said bank; ard the said" acknowledgeduthat '
as custodian of ‘the corporate seal of said bank, did @fflx said

corporate seal to $ald instrument as own free and’ voluntaryf

act and as the free‘and voluntary act of said bank for'said uses
and purposes.
FEB 5 3%

GIVEHN under my haaZ and notarial seal this day of
, 199 .

Notary Public

%HWULIL,JLAL
ANNE M. MARCHERT

NOTARY PURIC, STATE OF LU0 ¢
! iod xlm~9ﬂ23°

My Cormission Expires:

}
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EXHIBIT A

LOT 9 (EXCEPT THE MNORTH 13.5 FEET THEREOF) AND LOTS 10 AND 11 TAKEN

AS A SINGLE TRACT (EXCEPT THEREFROM THE EAST 31 FEET THEREQF) IN
BLOCK 1 IN WILLIAM J. GOUDY'S SUBDIVISION OF PART OF THE SOUTHWEST

1/4 OF SECTION 20, TOWNSKIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Properry Addiess: 3335-39 Y. Southport, Chicago, illinnis

PIN: 14-20-318-04)
14-20-318-04%

£82000%76




