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3335~39 N. Southport
Chicago, Illinois

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment")

dated as of November 1, 1990, is made and executed by American
National Bank and Trust Company of Chicago, not in its individual
capacity but as Trustee under a Trust Agreement dated May -15,.1990,-
and known as Trust No. 112029-00 {"Mortgagor"), and Regent Partners
I Partnership, an Illinois general partnership. ("Beneficiary")
{Mortgzgcr and Beneficiary being collectively referred: to.: as
wassignor”) in favor of LaSalle Mational Bank, formerly known. as
The Excharos National Bank of Chicago, a national banking associa-
tion (“Assigrea”). . DEFT-B1 KECBROING 324.25

: TEi11l TRER 7534 SE/0SS91 14:3G:00
., R EA x—91-083724
RECITALS . Cony, CEGRTY KD{TRDER

I. Assigrnee has made a loan to Regent Partners I
partnership, an Illincis' general partnership ("Borrower”), in a
principal amount not to exceed $750,000.00 (the "Loan").

II. The Loan is zvidenced by that certain Amended.and
Restated Note of even date lerewith executed by. Borrower to
Assignee, in the principal sum 9f $750,000.00. (the "Note').. The
payment of the Note is secured bLy: (a) this Assignment; (b) a
Junior Mortgage and Security Agreemeat (the "Mortgage") -executed
by Mortgagor pertaining to properly  defined therein as the
wMortgaged Property” of which the parcei of land legally described
in Exhibit A attached hereto and all iamprovements thereon and
appurtenances thereto form a part; and (c) tre other Loan Instru-.
ments (hereinafter defined).

III. The lien of this Assignment is junior and subor-
dinate to the lien of a certain Mortgage, dated as of lfay 15, 1950,
and recorded with the Cook County Recorder of Deeds: on June :11,
1990 as Document Ho. 90274797, made by Mortgagor to Midlard Mutual
Life Insurance Company. Said Mortgage, together with all dwcuments
and instruments evidencing or securing the indebtedness secured
thereby, as the same may be amended from time to time; are
hereinafter referred to as the "S8eniof Mortgage" and said Midland
Mutual Life Insurance Company is hereinafter referred to. as the

nganior Lender."

tRiesoyg

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by
the Hote and the payment. of all amounts. due under and the per-
formance and observance of all covenants and conditions contained
in this Assignment, the Mcrtgage, the Note, and any other mortrﬁao
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gages, security agreements, assignments of leases and rents,

collateral assignments of beneficial interest, guaranties, letters

of credit and any other documents and instruments and any and all

renewals, extensions, replacements and amendments hereof or thereof'

now or hereafter executed by Borrower, Hortgagor, Benef1c1ary or
any party related thereto or affiliated therewith to secure or
guarantee the payment of indebtedness under the Hote (the Note,
this Assignment,. the Mortgage, and such other mortgages, securlty

agreements, assignments of leases and rents, guarantiés, letters.
of credit and any other documents and instruments now or hereafter.

executed and delivered in connection with the Loan, and any and all
amendmerits, renewals, extensions and replacéments hereof ' and
thereof, being sometimes referred to collectively as the_"Loan
Instrumen’s”® and individually as a "Loan. Instrument”) (all
indebtedness secured hereby being hereinafter sometlmes referred

to as "Borraver's Liabilities), 3551gnor hereby a551gns to.

Assignee, all oOF the right, title and’ interest of Mortgagor and
Beneficiary in:

(a) All'oral and written leases with, or other,
agreements for usz or occupancy made by, any person or“
entity (1nc1ud1nq, without limitation, any leases which
nay be described ir_uny separate schedule which may be
attached hereto or in_uny supplement to this Assignment
recorded hereafter), and any and all amendments,. exten-
sions, renewals, modificacticns and replacements thereof
pertaining to all or any parc of the Hortgaged Property,
whether such leases or other agreements have been
heretofore or are hereafter made or agreed to (such
leases and other use and occupancy agreements being
collectively referred to herein as tho "Leasas");

(5} The rents which are due or may hiereafter becone
due pursuant to any of the Leases and any uther payments
in addition to rent made by or due from any and all
lessees, users or occupants under the Leases ‘including,
without limitation, security deposits and’ ‘any nonies,
awards, damages or other payments made or due wndar the
Leases (which rents and payments together with auy and
all other rents, issues and profits which may now or
hereafter arise in connection with the 'ownership or
operation of the Mortgaged Property are herein’ collec—
tively referred to as the "Rents”);

(c} All rights, powers, privileges, options and
other benefits (collectlvely, "Rights") of Assignor under
the Leases, including, without limitation:

(i) The immediate and continuing right to
receive and collect all rents, income, revenues,
issues, profits, insurance proceeds, condemnation
awards, monies and security deposits or the like;
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(ii) The right to make all waivers and agree-
ments, including any waivers pertaining to the

obligations of lessees;

(iii) The right to give all notices, permis-
sions, consents and releases, including consents to
any instrument which subordinates or makes para-
mount the interest of a lessee to the Hortgage:

(iv) The right to take such actlon upon the‘
happening of a default under the Leases (1nc1ud1ng
the commencement, conduct and consummatlon of .
proceedings at law or in equ1ty) as shall ‘be per—'
mitted under any provisions of’ the Leasés or by

Yew:

{v) The right to do any and all other things
whatsuever which Assignor is or may become entitled
to dc-under the Leases including, without limita-
tion, the right to cancel or alter leases;

(vi) The right to exercise any option required
or permitted uader any of the Leases;

(vii) The rigui to execute new leases of the
Mortgaged Property: and

(viii) The rights, r.;uers pr1v1leges and other
benefits of Assignor und«r any and all guaranties
(the "Guaranties") of any ~f the Leases;

{the Leases, Rents and Rights being sometiies collectlvely referred
to as the "Collateral”™) and Assignor authcrizes Assignee:

(d) To manage the Mortgaged Property and take
possession of the books and records relating thereto;

(e) To prosecute or defend any sults in comiection

with the Mortgaged Property or enforce or take avg other
action in connection with the Leases 'in 'the nawz, of

Assignee, Mortgagor or Beneficiary:

(f) To make such repairs to the Mortgaged Property
as Assignee may deem advisable; and

(g) To do any and all other things with respect to
the Mortgaged Property - and the Collateral which an
absolute owner or landlord has the right to do.
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I
COVENANTS AND WARRANTIES

1.1 Present Assignment. Notwithstanding that this
Assignment constitutes a present assignment of leases and rents,
A551gnor may collect the Rents and manage the Mortgaged Property
in the same manner -as if this Assignment had not been given, but
only if and so long as-an Event of Default (defined hereafter) has

not occurred. If an Event of Default occurs, the right of Assignor.

to collect the Rents and to manage the Mortgaged 'Property- shall

thereupon automatically terminate and such right’ ‘together with' the.

other ‘richts, powers and authorizations contained herein shall
belong exciusively to Assignee.

1.7 power Coupled with Interest. This Assignment of-

Leases and Rercy confers upon Assignee a power coupled with an
interest and caarot be revoked by Assignor.

1.3 No ©oller Assignment. Mortgagor represents and
covenants and Beneflicjary warrants as follows: (i)} Assignor is
the sole owner of the lessor's entire interest“in the Leases’ and

the other Collateral and ha2s full rlght to assign the Ccollateral;

subject to the rights of. *ne Senior Lender under 'the Senior

Mortgage; {ii) there has-been no previous a551gnment ‘except to the
Senior Lender under the Senicr lortgage and, without Assignee's.

prior written consent, Assignor will permit no future*a551gnment
(as collateral or otherwlse) of “the lessor's right, title' or

interest in any of the Leases or -oiher Collateral (other than
pursuant to the other Loan Instruments;; (iii) the Leases are valldj

and enforceable in accordance with thcir terms:and have not been
altered, modified or amended in any manaer  whatsoever; (iv) the
lessees are not in default under the Leases.and have no-’ defenses,

set-offs or counterclaims agaihst the lessor under the Leases:and -

have not been granted any concessions by the iessor; (v) no rent

reserved in the leases has been assigned; and (vi) no rent for any
pericd subsequent to the date hereof has” been collected more than.

thirty (30) days in advance of the time when said rerc becomes or
would become due under the terms of the Leases.

1.4 Covenants. Assignor covenants that (1) except as
provided in the Mortgage, it will not modify, change, alter,
supplement, amend, cancel, surrender or accept surrender of any of
the Leases without Assignee's consent, nor will it execute any new
Lease without Assignee‘'s consent; (ii) it will not consent: to any
assignment or subletting of the lessee's interest under any of the

Leases of any of the retail spaces forming a part of the Hortgaged_

Property without Assignee's consent; (iii) it will not accupt rent
more than thirty (30).days in advance of ‘the due date theréof under

any of the Leases; and (iv) it will not assert any ‘claimor take

any action against any lessee under any of the: Leases, or otherwise

seek recovery, damages or other relief against any such” lessee, -

which would have the effect of relleVlng ‘such' lessee from any
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obligation =r liability or which would affect, impair or discharge
any right of Assignee and, if Assignor shall recover any such sums
from such lessee, Assignor will forthwith pay over the same to
Assignee for application to the indebtedness secured hereby.

1.5 PFurther Assurances. Assignor shall execute and
deliver, at the written reguest of Assignee, all such further
assurances and assignments as Assignee from time to time shall
determine are necessary to effectuate the terms and provisions of

this Assignment.

1.6 Assignee to be Creditor of Lessees. Assignee shall
be deeunad to be the creditor of each lessee under the Leases in any

asslgnme.Ls for the benefit of creditors and bankruptcy,‘reorganl-_

zatlon, incelvency, dissolution, recnlvershlp or probate proceed-

ings affecting such lessee (without any obllgatlon on the part. oﬂ

A551qnee to. file claims or otherwise to pursue credltor S, rlghts
in such proceedirgs). All monies received in connectlon wlth .any
such proceedings Or occurrences shall constitute additional Rents

hereunder.

II
DEFAULT3 AND REMEDIESB

2.1 Event of Defau.t The term "Event of Default,
wherever used in this A551gnmenk, shall mean any one or more of
the following events:

(a) If Assignor shall fai) co keep, perform or
observe any other covenant, conditiorn o agreement on the
part of Assignor in thls Assignmenc ond such fallure
shall continue for thirty (30) days -following the
delivery of written notice to Assigner; provided,.
however, if such default is of the kind or wmature that
{in Assignee's judgment) it is curable but is no% capable
of being cured within thirty (30) days, and proavided,
further, that Assignor has promptly commenced. znsd is
diligently proceeding to cure, then if such default is
not cured within forty-five (45) days following <ie
delivery of such notice.

(b) If a default shall occur under any of the Loan
Instruments and the same is not cured within such cure,
grace or other period, 1if any, provided in such Loan

Instrument.

{(c) If anp "Event of Default" shall occur under and
as defined in any of the other Loan Instruments, includ-

ing the Note.

U8Lecots;
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2.2 Exercise of Assignee's Rights.

(a) Assignee may exercise its rights as provided in this
Assignment without regard to the adequacy of the security and
without waiving any other remedy available to Assignee and w1thout

waiving such default;

(b) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason, relinquishes to
Assignor such rights, this Assignment shall not be terminated, but
shall remain in full force and effect until. Borrower s Liabilities
are paid in full, it being the intent of the partles that Assignee
shall,/ 1ntil release of this A551gnmenth have all the rights
granted nereby and be able to exercise then from t1me to time if
an Event ‘ol Default occurs.

2.2 Nature of Remedies. No delay or omission on the
part -of Assignee in the exercise of any remedy for an Event of
Default shall crzrate as a waiver thereof. The remedles avallable
to Assignee under (this Assignment shall be in additioen to,zard
exercisable 1n any combination, w1th any and all remedles avallabre
by operation of law. and under the other Loan Instruments. Said’

remedies shall be cumilative and concurrent, may be pursued::

separately, successively ‘or. together against Assignor, or the
Mortgaged Property at the sc¢ie discretion of A551gnee and may be
exercised as often as occasion therefor shall arise.

2.4 Application of Rents. Assignee may apply the Rents,
after payment of certain expenses ard capital expenditures relatlng
to the Mortgaged Property, on account of Borrower's Liabilities in
such order and manner as Assignee may efcct. Wlthout limitation of
the foregoing, the expenses and capital expendltures relating to
the Mortgaged Property may include taxes, -insurance, assessments,
management fees, usual and customary commiscions.: to real estate
brokers for leasing real estate, and the reaao-able .expenses and:
fees of all attorneys agents and employees engagzd:in connectionu
with the exercise of the rights and powers granted. to.Assignee-
hereunder. The receipt by Assignee of any Rents: puc51ant -to -this.
Assignment following an Event of Default. and the.exercise.of any
remedies provided for herein or in the other Loan Instrumentscshall:
not cure such Event of Default or affect or prejudice the rxercise-

of such remedies.

2.5 Limitation of Assigneel!s Obligations. Assignee's
obligations as to any Rents actually collected shall be discharged
by application of such Rents to any of the purposes. specified.in
Paragraph 2.4 hereof. Assignee shall not be liable for uncollected

Rents or for failure to collect Rents or for any claim for damages
or set-offs arising out of, Assignee's management of the Mortgaged..

Property. Assignee shall not be liable - to any lessee.for:the:-

return of any security deposit made under any Lease unless- Assignee: .

shall have received such security deposit from the lessor or such®

lessee. Assignee shall not by reason of this A551gnment or- the -

U8Lecote;
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exercise of any right granted herein be obligated to perform any
obligation of the 1lessor under any of the Leases, nor shall
Assignee be responsible for any act committed by the lessor, or any
breach or failure to perform by the lessor with respect to any of
the Leases. Nothing contained herein shall be deemed to have the
effect of making Assignee a mortgagee 1in possession of the
Mortgaged Property or any part thereof.

2.6 Reinmbursement. Beneficiary shall reimburse Assignee
for and indemnify Assignee against all expenses, losses, damages
and 1liabilities which Assignee may incur by reason of this
Assignment or the exercise of any of the rights granted hereunder.
Any and 211 amounts due to Assignee under this Paragraph 2.6 shall
be immediately due. and payable, shall be -added to Borrower's
Liabilities, shall bear interest after disbursement by Assignee at
the Defaull %2te (as described in the Note) and shall be secured
by this Assignu2nt and the other Loan Instruments.’

2.7 'thorxzatlon to Lessees. Each present and future
lessee under any o the Leases is hereby authorlzec and dlrected

to pay the rent payakle thereunder to Assignee upon wrltten demand.
from Assignee stating that an Event of Default has occurred w1thout:
inquiry as to whether any such default ‘has occurred or whether,

Assignee is rlghtfully entitled to such'rent. Follow1ng recelpt of
any such demand, no lessee slLall be given credit for any’ rent pald
other than to Assxgnee thereafcer until Assignee ‘instructs’ such

lessee otherwise in writing.

I1I
MISCELLANEQUS

3.1 Modification of Loan Terms. (£ the time of payment
of any indebtedness secured hereby is extendsd at any time or
times, if the Note is renewed, modified or rapilaced or if any
security for the Note is released, 3551gnor and ody ﬂther partles
now or hereafter liable therefor or interested in' the Mortgaged
Property shall be deemed to have consented to such exten51ons,
renewals, modifications, replacements and releases, ‘2id their

liability 'and the lien. hereof and of the other Loan Ins .tuments,
shall not be released and the rights created’ hereby and thereby:“
shall continue in full force, the right of recoursée agalnst allf

such partles being reserved by Assignee.’

3.2 8uccessorsg and Assigns. This Assignment shall 1nure
to the benefit of Assignee and be binding upon Assignor, the helrs,
legal representatives, successors and assigns of Assxgnor 'and all
persons and entities (including owners and lessees) which may
hereafter have any interest in the Mortgaged’'Property.’

3.3 No Merger. Notwithstanding the conveyance or
transfer of title to any or all of the Mortgaged Property to any:

V8Le<oz6
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lessee under any of the Leases, the lessee's leasehold estate under
such Lease shall not merge into the fee estate and the lessee shall
remain obligated under such lease as assigned by this Assignment.

3.4 Notices. All notices, reports, requests, demands
or other instruments required or contemplated to be given or
furnished under this Assignment to Assignor or -Assignee shall be
directed to Assignor or Assignee, as the case may be, at the

following addresses:

Assignee: LaSalle National Bank .
120 South LaSalle Street
Chicago, Illinois 60602
Attention: John C. Hein

Mortgagos: American dational Bank and Trust
Company of Chicago
as Trustee under Trust
No. 112029-00
33 North. LaSalle Street
Chicago, Illinois 60602

Beneficiary: Regent Partners I Partnershlp
3337 North Southport
Chicage, Illinois 60657

liotices shall be either (i) persurally delivered to the OfflcES set
forth above, in which case they srall be deemed dellvered on the
date of delivery to said offices, (1i) sent by certified mail,
return receipt reguested, in which’ Cise they shall be deemed
delivered three (3) business days afteir derosit in the U.S. mail,
postage prepaid, or (iii}) sent by air coucrier (Federal Express or
like service), in which case they shall be decned dellvered on the
date of delivery. Any party may change the aad*ess to which any
such notice, report, demand or other 1nstrument is'to be dellvered
by furnishing written notice of such change to the other parties
in compllance with the forego1ng provisions.

3.5 Headings. The headings of the articles, Fectlons,
paragraphs and subdivisions of this Assignment are for convenlence
only, are not to be considered a part hereof, and shall not. 1m1t
expand or otherwise affect any of the terms nereof.

3.6 Invalid Provisions to Affect No others. in the
event that any of the covenants, agreements, terms or provisions
contained in the MNote, this Assignment. B or in any other Loan
Instrument shall be invalid, 111egal or unenforceable in any
respect, the validity of the remalnlng covenants, agreements, terms
or provisions contained herein or in the Note or in any other Loan

instrument (or the application of the covenant,. agreement term,'-

held to be invalid, illegal or unenforceable,. to persons or
circumstances other than those in respect of which it is invalid,
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illegal or unenforceable) shall be in no way affected, prejudiced
or disturbed thereby.

3.7 Changes. Neither this Assignment nor any term
hereof may be released, changed, waived, discharged or terminated
orally, or by any action or inaction, but only by an instrument in
writing signed by the party against which enforcement of the
release, change, waiver, discharge or termination is sought. To
the extent permltted by law, any agreement hereafter made by
ASSLgnor and Assignee relating to this Asslgnment shall be superior
to the rights of the holder of any intervening lien or encumbrance.

3.8 Governing Law. This A331gnment shall be construed,
interpreted, enforced and governed by and in accordance with the
laws of tare State of Illinois.

3.0 Puture Advapces. This Assignment is given to secure

not only exiscing indebtedness, but also such future  advances,

whether such adrances are obligatofy or are to:be made at the
option of Assignee, cr.otherwise, as are made by Assignee under the
Note, to the same excent as if such future advances:were ‘made on

the date of the execution of this A551gnment. The total amount of

indebtedness that may be so secured may decrease or increase'from
time to time, but all indebtedness secured hereby shall, -in no
event, exceed five times tns aggregate face amount of the’ Hote.

3.10 Joint and Several Liability. The liability of
Mortgagor and Beneficiary hereunder shall be joint and several.

3.11 Exculpatory Clause. Tiis Assignment is executed by

American Wational Bank and Trust Company of Chicago;: as'Trustee.

under the aforesaid Trust Agreement ia the. exercise of " the
authority conferred upon it as such fTrustee and not' in its
individual capacxty. Hothing contained in thas. Assignment shall be

construed as. creating any liability on Americar National' BanX and.
Trust Company of Chicago,' in its ;ndlvzdual capazity, to: perform»

any covenant (either express or 1mp11ed) hereln. all. such Iiabi-
lity, if any, being hereby waived by Assignee...
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IN WITNESS WHEREOF, Mortgagor and Beneficiary have
executed this Assignment on the date first above written.

MORTGAGOR:

AMERICAN NATINAL BANK AND TRUSTC
COMPANY OF CHICAGO,
not in its individual capacity
but as Trustee under a Trust

; Agreement dated May 15, 1990

cor and known as Trust No.
ATTEST: ;g / /1 112029-00
/‘/ [r" ’!'f'_,‘ \ - .
/,_, A By 7 j—(m
Tts OA f ITATT SR - Tts _/_f .-o»egiﬂ Vice Freaidens
BENEFICIARY.

REGENT P HERS I ARTNERSHIP
an Illlno s q er, ;' aytnership

A dl AL

BY \
rauss, General

\,Lé’/r*”/’ l /.//)ég_j

b- R. 511wi}zsener ' 13

isa ok ‘ﬁc9¢*a
Partner B
BY 3 , L. -i{. e
William E. Bronner,
General Partner

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:
Carole K. Towne, Esq.
Goldberg, Kohn, Bell, Black,
Rosenbloom & Moritz, Ltd.

55 East Monrce Street, Sulte 3900
chicago, IllanlS 60603

V8285076
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ACKNOW ME

STATE OF
) SS
COUNTY OF )
ALGNE R ONARTHORY
I, , & Notary Public in and for
and re51dmg in said County and State, DO HEREBY CERTIFY THAT
Tarng TR and 7. NMICIL.L wi-_ s, , theSucuid Vice Fresilent
and -, s Tah: SECRLIAAT of Jrearrge Malapal Qaes oo D fognem e G0, ‘!,"Q?
personally known to me to be the same persons whose napes are
subscribed to the foregoing instrument as such ASSISTANT Siihiinni ®
and siaend (loe Preslaeet , appeared bhefore me this day in person, and
acknowledgrd that they signed and delivered said instrument .as
their own free and voluntary act andpgspﬁhe free and volunta:y act
of said bank; ard the said . acknowledged that
___, as custodias of the corporate seal of said bank, did affix
said corporate sedl) to said instrument as . own free and
voluntary act and as the free and voluntary act t of said bank for

said uses and purposes
fEB t5 i

GIVEN under my napd. and notarial seal this y of
, 199 .

/Ic"\/ //’I{F.A.i-l...'
Notary Public

"OFFICIAL SEAL” My Comriission Expires:
MARCHERT

;‘;O:AR' PUﬁuC STATE OFH.UNO’S :'
7 Commission Exsires 04{23194 |
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ACKNOWLEDGMENT

STATE OF ZcwviS )
) S5

COUNTY OF Cc¢o¥ ) .
I, Cenvaa A ca@Rocewé | a Notary Public in and for and
DO HEREBY CERTIFY THAT

residing in said County and State,
Of Aclevs fasiveof T Papiaigosnd

¥
ar _pc.odes Crwsy partnersiip, personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signes @nd delivered said instrument as 7« own free and voluntary
act and as the free and voluntary act of f said partnership for the

uses and purposec therein set forth.

G1lVZN under my hand and notarial seal this
JAusrey 1891,

3"dayof

Notary Public’

My Commission Expires:

> 5i { OEE)G) =
eI ? ELaunia AA'%PRS'EagN; ‘
;f::’gg.{' ?L-C- wETATE o l..;l:\""ia .
‘hmzic, ! |

»* JAY T
Dovhed A Deco.E
$rerne zA.JCZFMa(&J a8
Govbedr £  Sriun

ELi5A '901(
Wiggtam & BRowder

VSLSS0T6
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LOT 9 (EXCEPT THE NORTH 13.5 FEET THEREQF) AND LOTS 10 AND 11 TAKEN
AS A SINGLE TRACT (EXCEPT THEREFROM THE EAST 31 FEET THEREOF) IN
BLOCK 1 IN WILLIAM J. GOUDY'S SUBDIVISION OF PART OF THE SOUTHWEST
1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property*Address: 3335-39 N. Southporr, Chicago, illinois

PIN: 14-20-318-ULG
14-20-318-042

ﬁge"tesnhg:(;
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