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ATTORNMENT, SUBORDINATION
AND NON=DIBTURBANCE AGREDEMENT

This Attornment, 6ubordination and Non=Disturbance

Agreement (the "Agreement") is made and entered into am of the 29/}

day of January, 1991, by and ameng Alholm and Monahan, an Illinols
partnership ("Tenant"), American Nationzl Bank and Trust Company
of Chicago, not perscnally, but as Trustes under a Trust Agresment
dated Januaxry 22, 1980 and known as Trust No. 48396 ("Landlerd!),
and SMA Life Assurance Company, a Dalawars corporation ("Lender!),

I
Reocitsals

1.1 Terant is the tenant under a ocertain Leass dated

:]QM!%%f 27 . 182] retween Landlord and Tenant, pertaining to and
g

overing a portien of that certain real estate which is legally
described on Exhibit 4 uttached harete and tha buildings and
improvements located theruon (the "Property!),

1.2 Lender is prezsntly contamplating the making of a
lean (the "Loan") to Landlord reuured by the Property. Accord-
ingly, this Agreement is antered into by the parties hereto with

the intention of having Lender rely casreon in disbursing the Loan.
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2.1 Baid Lease, all extensions, medifizations, replace-
ments and renewals thereof (the "Lease'), and a.l of Tenant's
rights and interests thareunder, shall be, are hersoy made and
shall remain completsly subdedt and subordinate to +he% cartain
Mortgage and Security Agreement dated December 117, 1586 and
recorded in the Office of the Cook County Recorder of leads eon
December 18, 1986 as Document Ne. 86606711, and all extersions,
modifications, replacements and renewals thereof (thas Nortgage"),
and all other doouments, including an Assignmant of Leases and
Rents (the "Assignment"), and all extensions, modifications,
replacements and renewals theraof, now or hereafter gecuring the
Loan (the Mortgage, Assignment and other documents being togethar
raferred to harein as the '"Loan Inatrumenta'), to ths same extant
as if the Loan Instruments had been executed, delivered and
racorded prior to execution of the Leasa,

2,2 Tenant agrees that it will not after the date herso?
subordinate the Lease to any mortgage, deed of trust or other lien
encumbering the Property, other than the Loan Instruments, without
first obtaining the written consent of Lendsr.
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2,3 Lender shall have the right at any time to elsct,
by a notica in writing given te Tenant, to make the Lsame superior
to the Loan Inatruments, and, upon the giving of such notlice to
Tenant, the Loase shall ba deamed %o be prior and superior to such
Loan Instruments and the interast thereby oreated and esvidenced.

2.4 The lLease shall not, after tha date haersof, bha
terminated, surrendsred, ronsvwed (except am specifically permitted
by the Lease), or modified without first obtaining the prier
written consant of Lender, and rent shall not be paid more than one
month i odvance,

2.8 Tenant herseby acknowledges that the interest of the
Landlord urdez the Lease shall be aasigned to Lander solely as
security for =ne Loan and Lender (i) shall not be liable for any
claims for dam&gszr or seteffs arising out of Landlord's interest
in the Proforty, sor _the return of any security deposit unless it
has specifically bean rsceivad by Landlord, for any act committed
by the Landlord or -anv. breach or fallura to perform by the
Landlord, and (i1) ehall net ba obligated by reason of ths
Assignment or the exeroise cf any rights granted therein to perform
any obllgation of the Landlord; including without limitation, any
obligation to complete improvumants to the demised premices.

2,6 In the avent of any default by lLandlord under the
Loage, Tenant shall promptly give ncetica ¢f such default to Lender
and, 1in such event and prior to the sxwrcise by Tenant of any of
ite rights or remedies under the Lease ¢r otherwise with rssgact
to such default, Lender ghall have the right, but not the obliga~
tion, to cure such default within thirty (30} days following the
raceipt of such notice (axcept that 1f Lenuzy canhot cure such
default within such pariod of time, such perisu-shall he extendad
for a reasonable additional period of time, previded that Lender
commences to take action in order to cure such defailt within such
period and procesds diligently thareafter to effect auch oure),
and, if Lendar dces cure such default, then the Leamse s%rll remain
in full force and effect,

2,7 Notwithstanding the subordinaticn of the ldaue as
aforesaid, in the event that Lander or any other party succeads to
the rights of Landlord under the Leass ("Successor LandleraM),
whether through foreclosurs, the acceptance of a dead in lieu of
foraclosure or any possession, surrender, assignment, judiedal
action or any othar action taken by Lender, then Tenant agraas that
(1) it shall attorn to, and be liable to and recoynire Successor
Landlord as the leesor undar the Lease for the balance of the term
of ths Lease upon and subiect to all the termsa and conditions of
this Agreement and of the Leage; (ii) thereaftar, it shall make
payments of rent (minimum, basle, percentage, eadditional or
otherwise) to Succassor Landlord, and otharwise parform all of
Tenant's obligationa set forth in the Lease; (i1ii) Sucocessor
Landlord shall he responsible only for the performance of those of
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lessor's obligations teo bhe performed during the period of its
ownarship; and (iv) Tenant shall look solely to the interest of
Successor Landlord in the Property for recovery of any judgment,
{t being specifically agreed that neither Successor Landlord, nor
Lender, nor anyena claiming under Landlerd or Lsnder, shall ever
be personally liable for any such judgment. 8¢ long as Tanant
shall pay, when due, such rent and impositions and otherwise
perform auch other tenant obligations as set forth in the Lease,
Tenant shall not be joined as an adversa party defendant in any
action or proceeding which may be instituted or commenced by Lendaer
to foraclose or enforce the Mortgage, Tenant shall not be svicted
from thke Property, nor shall any of Tenant's rights to use and
possesaici under the Lease be affected in any way by reason of the
subordinatiur or any modification of or default under the Mortgage,
and Tenant‘es leasshold estate under the lLeage shall not be
terminated or 4faturbed during the term of tha Laease by reason of
any default unde¢ the Mortgage.

2.8 Tenant agrees that on the written request of Lender
made from time to time, Tenant will promptly exacute and deliver
to Lender an estoppel cevrtificate addressing such matters pertaine
ing to the lLease as Lendar may raquast,

2.9 Whenever any o’ the parties hareto dasires to g¢ive
any natice to any of the others unday this Agreement, it shall be
sufficient for all purposes 1f such notice is hand delivered or
sent hy registered or certified U.5 rail, postage prepaid, return
réceipt requested, addressed t¢ the intended reciplent at the
following addresses (or such cther addrers as may he deaignated by
the addrease¢ in a written notice to the othar parties hereto):

Lender: SMA Life Assura:ive Company
440 Lincoln Streec
Worcestayr, Maamaciiusattas 01605
Attention: Investmont Managemant
Department

Alholm and Monahan

éth Floor

180 North wacker Driva
Chicage, Illinois 60606

Landlord: american Natlonal Bank and Trust
Company of Chicagoe, T/U/T 48896

33 North LaSalle Strest

Chioago, Illinoim 60890

2,10 This Agresmant shall inure to the benafit of and
shall be binding upon Tenant, Landlezrd, Lender and thelr respsctive
heirs, personal representatives, sucoassors and assigns. In the
avent any one or more of the provisions containad in this Agresment
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shall for any reason be held to be invalid, illagal or unanforce-
able in any reapaect, such invalidity, llilegality or unenforce-
abllity shall not affect any of the provisions of this Agresment,
but this Agreenent shall ke construsd as if suoh invalid, illegal
or unenforceable provimion was not ocontained herein, This
Agresment shall be governsd by and conatrued asqording to tha laws
of the State of Illinois,

2.11 Nothing contained in this Agresmant shall in any way
impair or affect the lien ocreated by the Mortgage, except as
gpecificelly met ferth haerein,

%,12 This instrument i executed by Amsrican National
Bark and Trurt Conmpany of Chicage, not personally, but solely as
Trustee, as ai~resaid, in the exarcise of the powar and authority
conferred upon. end vested in it as such Trustes, All the tarms,
previsions, stipulations, cevenants and conditions to be pavformed
by sald bank are undertaken by it solely as Trustes, as aforesaid,
and not individuallr snd all statements herein mads ara made on
information and beliel and are to ba gonstrued acoordingly, and ne
parsonal liability shall be asserted or be enforceable against said
bank by reason of any of¢ the terms, provisions, stipulations,
covenante and/or statements rentainad in this {nstrument.
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IN WITNESS WHEREOF, the parties hareto have ocaussd this
Agreemant to ba duly axecuted in manner and form sufficient %o bind
them, as of the day and year first above written.

TENANT:

ALHOLM AND MONAHAN, an Illinois
parthership

BY,
Itef,

LANDLORD!

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not

personally, but as Trustes as
aforasaid

sy /]
Its
LENDER!

e IRee

QVa LIFE ASSURANCE COMPANY, a
Palivare corporation

By . ..-‘Z/r-r I {; ﬁ—ué#;‘i"—u———
Tte_Jl1( il Trvgivatos

TRIS INSTRUMINT PREPARED BY AND
AFTER RECORDING RETURKR TO1

Stephen B, Bell, Esq.
Goldbery, Kohn, Ball, Blagk,
Rossnbloom & Moritez, Ltd,

§5 Eamt Monros Street, Sulte 3500
Chicago, Illinois 60606
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STATE OF L[5

! os
counry oF  (‘onl )

I, My D Copngior , a Notary Public in and
for and residing in'sald Ceunty and 8tate, DO HEREBY CERTIFY THAT
Dogdd il 5 pifbi gy, @ parther of ALHOLM AND MONAKAN, an Illinols
partnership, personally known ¢o me to bse the same parson whose
name is susaoribed to the foregoing instrument, appeared before ma
this day in‘purson and acknowledged that _he signed and delivered
said instrument as 1,9 own free and veluntary act and as the fres
and voluntary uot of said partnarship for the usas and purposas
therein set forth,

. GIVEN under my hand and notarial meal this 5i/) day of
Folrdusy , 1991,

i

( s
’}7%Li&ﬂ- £ Coanaman/
Notaryl/Public

PO, )
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Landlord

STATE OF ILLINOIS )

) &8
COUNTY OF C O O K )

I, L. M. SOVIENSK , & Notary Public in and

for and 'esiding in said County and State, DO HEREBY CERTIFY THAT

Al 20p g2 , of AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICACU -personally known to me to be the sama parson whosa nane
is subscribus to the foregeing instrument, appearad before me this
day in percon and acknowledged that _he signed and delivered said
instrument as __._ own free and voluntary act and as the frea and

voluntary act of 3aid bank for the uses and purposes therein set
forth.

GIVEN under my hand and notarial eeal this ___ day of
FEB 11 1991™" % g 0" ¥

X ‘ _

/ ]

\/ 7 ( ///}'Z&” Me-f/f
iotary Public

My Zemmission Expires:
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L i, ..w!ll‘ﬂ(: Wiingis
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COMMONWEALTH
STARE OF MASSACHUSETTS )
) 88

UNTY
§3mmmu OF _Worceater )

I, Jane Greenlees , & Notary Publiec in and
for and residing in sald County and stata, DO HEREBY CERTIFY THAT
Mlchael . Dean , ©f SMA LIFE ASSURANCE COMPANY, a Delaware
corporatisn. parsonally known to me to be the sama person whosa
name ig suieoribed to the foregoing instrument, appsared hefora me
this day in‘nhurson and acknowledged that he signed and deliverad
said instrumert =s pjx  own free and voluntary act and as the free
and veluntary acti of sald corporation for ths uses and purposes
therein set forth.

GIVEN under mv-hand and notarial seal this 29th day of
January ; 1991,

A B
\rp MO S

Noﬁgry Public

My Commisslion Expires:
Laly 18, 1997
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EXHIBIT A

Legal Description

PROPERTY ADDRRBSS: 180 Nerth Wacker Drive,‘Chiaago, Illinoeis
TAX I.D. NUMBRR: 17-09+427=001

Wharfino Lot 28 in the original town of Chicage in Bectlion 9,
Township 29 North, Range 14 East of the Third Principal Meridian,
except thet part lying Bast of a line described as follows:
Commenaing 4% a point in the South Line of Weat lake Street 40
feet Went of ‘miasured along the South Line of West Lake Straet)
the Wasterly Lins of North Market Street as located July 26,
1922, thence Southensterly to a point 15 feat South of the Bouth
Line of West Lake Shraet and 105 feat Wast of tha East Line of
North Market Street, ‘hapce South along a line 105 Zest West of
and parallel with the Zret Line of North Market Street 45 feet
more or less to the inteczechion of a line 108 feet West and
parallel with the East Lins of North Market: Street and a lins
14,5 fant Westerly of (measured at right angles %o the Westerly
Line of North Market Street) uvhe Westarly Lgno of North Market
Street, thence Southerly along Lina 14.% feet Westerly of
(measured at right angles to the Muzterly Line of North Market
Straet) and parallel with the Westeriy Line of North Market
Street to the South Line of sald Wharfing tot, whlch part was
convayed by tha University of Chiocago to the City of Chieage by
Quit Claim Deed recorded as Documant Number 9221028, in Cook
County, Illinois,

cesasote




