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MORTGAGE
(ILLINQIS FORM)

THTS HORTGAGE made this 7th day of February, 1991 by NBD Trust Company of
[Llnoly us Trustee undoer Trust Agreement dated Januarvy 24, 1991 atdd known as
Trust Numbor 2898-1LG.

(heroln, whother one or more, and Lf more than one jointly and soverally,
callod tho "Mortgagor"), whose nddress in

]
Arlingron Holpghts and Higgloa Ronda Tg

.
¢
Bk Grove Villaga, 111inolk 60007 ey D R=PL-0770

oK LOUHT¥ RECORDER

to NBD Klk Grove Bank

(haretn, together w@ith Tty succonsors and anuipng, tncluding eacl and overy
holdor from time teteme of the Note horvolnaltor roeforrod to, callod Lha
"Mortgaygeo"), whoso adiroys 1s
L00 E, Hippine Road
El¥ ' Crove Village, 1llinois 60007

WHEREAS, tho Mortgagor has, concurrontly herewlth, oxuvcutoed and delivered to
the Mortgnpeo, tho Mortpapgor's Nots thoroin ealled the "Note") dated the date
horeaf, fn the principal sum TWO HUNSRED TWENTY. FIVE THOUSAND AND NG/100THS
DOLIAKS ($229,000.00), bearing {nteres< nt the ratoe speci{{od thorein, duc as
sot forth theretn and {n any event on Feliraary 15, 1996 payable to the ordoer
of the Mortgapgeu, and otherwlse in the form ofNoto attachod heveto as Exhibit
A and Lncorporatod horeln and made o part hovoof by thls refoeronce with the
same offoct as If sot forth at lonpth; and

WHEREAS, the Indebtodnoss evidenced by the Notoe, lucludlng the princlpal
thoreot and Intorest and promlum, {f any, thoroen, and any exteusfon und
vonewals thoreof, In whole or in part, and any and all otner sums which muy b
at any timo due or owing or reguired to be paild as hereln-civ tn Note provided,
are horeln called the "Indebtodnoss Horeby Securad".

NOW, 'THEREVFORE, WITNESSETH:

That to secure the paymont of thoe principal of and interest and premfum, {f
any, an the Note according to {ts tenor and effoct and to secure the payment
of all other Indebtodness Horeby Secured and the performance and observance of
all the covenants, provislony and aprooments heroin and fn the Note contalned
(whether or not the Mortgagor 1s pevsenally liable for wuch payment,
performance and obsorvancu)and In consldoration of the premises and Ten
Dollars ($10) in hand pald by tho Mortgapoe to the Movtgagor, and for other
good and valuable conslderatlons, the rvecelpt and sufflelency of all of which
ls heveby acknowladged by the Mortgagor, the Mortpapor does heveby CGRANT,
RELEASE, REMISE, ALUEN, MORTGAGE and CONVEY unto the Mortgageo all and sundyry
rights, Interosts and property hoarvelnufter doscribed (all horoin Lupulhun
called thoe "Promlucs"):
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All of the real estate (herein called the "Real Estate") describoed
{n Exhibit B attached herato and made a part hereof,

All bulldings and othor improvements how or at any time hereafter
constructed or erocted upon or located at the Real Estate, together
with and Including, but not limited to, all fixtures, equipment,
machinery, appliances and other artlcles and attachments now or
hereafter forming part of, attached to or incorporated in any such
buildings or {mprovements (all hereln generally called the
*mprovements”); '

All privileges, veservations, allowances, hereditaments, tenements
and appurtenances now or hereafter bolonging or portaining vo the
Real Estate or Improvements;

A1 teaschold estates, vight, tltle and interest of Mortgagor in
apgand all leases, subloases, arvangemonts or agroements rolating
to/thie use and occupancy of the Real estate and lmprovements or any
poriton_thereof, now or hervalter existing or entered into {(all
herolnlpzeerally called "Leases”), together with all cash ov
securlty derssits, advance rentals and other deposits or payments
of similar mature given {n connectlon with any leases,

All rents, issuss, profits, royalties, income, avalls and other
benofits now or he eafter derived from the Real Fatate and
lmprovements, under Leares or othorwisoe (all herein gonerally
cnllod "Rents®), subjscs-to the right, powar and authorlty given to
the Mortpagor in the Assignment hevelnafter roforred to, to colledct
anet apply the Rentw,

ALL tipht, title and Intevest el Movtgagor fn and to all options to
purchase or loase the Roal Estatelorilmprovements, or any povtion
theroof ov [nterest theraln, or any sther viphts, Interests or
groator estates in the rights and prepertlos comprising the
Promises, now owned or herveafter acquired by Mortgagor,

Any intevests, ostates or othor claims, botii Lr-law and in oquity, Ei
which Mortgagor now has or may hereafter acquire in the Roal Lstate
and lmprovements or other rights, interests or piogavties >
comprising the Premises now owned or hereafter acqu'rid,

All right, title and Interest of Movigapor now owned or hercafter {3
acquired {n and to (1) any land or vaults lying within the
right-of-way of any streot or alley, open or proposed, adjoining

the Renl Estate; (11) any and all alleys, sldowalks, strips and

peves of laud adjacont to or used {n connection with the Real

Estate and lmprovements; (1i1) any and all rights and interests of
every name or nature forming part of or used {n connection with the
Real Estate and/or tho operation and maintenance of the

lmprovemonts,




L(Jiv) ulQnscments gtAu\lﬂ'wS:aers uged {n connoction

with the Real Estate or liprovements or as a méans of accoss
thereto, and (v) all water rights and shares of stock evidencing

the samo;

All right, title and interest of Mortgagor in and to all tangible
personial property (herein called "Personal Property"), owned by
Movtgapor and now or at any time hereafter located {n, on or at the
Real Estate or Improvements or used or useful in connection
therewith, (whether cr not affixed thereto) including, but not
limjited to:

(1) all furniture, furnishings and aquipment furnished by
Mortgagor to tenants of the Real Estate or Improvewents;

all building materinls and equipment located upon the
Real Estate and intended to be incorporated in the
lmprovements now or hereafter to be constructed thevcon,
whether or not yet incorporated in such lmprovements;

all machines, machinery, fixtures, apparatus, equipment
or articles used In supplylng heating, gas, electrlcity,
alr-conditioning, water, light, power, sprinkler
protection, waste vemoval, refrigeration and ventilation,
and all fire sprinklers, alarm systems, olectronic
musifioring equipment and dovices;

all window or structural cleaning rigs, maintenance
equipmenc and equipment relating to exclusion of vermin
or insects ana removal of dust, dirt, debris, refuse or

garbage;

all lobby and other !'ndoor and outdoor furniture,
including tables, caoirs, planters, desks, sofas,
shelves, lockers ana cablinats, wall beds, wall safes, and
other furnlshings;

all rugs, carpets and other fiosr coverings, draperies,
drapery rods and brackets, awnings, window shades,
venetian blinds and curtains;

all lamps, chandeliers and other ligntirg fixtures,

all recreational equipment and materials;

all offfce furniture, equipment and supplies;

all kitchen equipmont, Including refrigerators, ovens,
dishwashers, vange hoods and exhaust systems and disposall)

units;

all laundry equipment, including washers and dryers;

'3‘
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all tvactors, mowers, sweepers, Enow removal equipment
and other equipmont used in malntenance of exterior
portions of tho Real Estate and Improvements; and

(xi11) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal
Property sot [orth above shall in no way exclude or be held Lo
exclude any itoms of proporty not specifically enumerated: bur
provided that there shall be excluded from and net lncludod within
the rerm "Personal Proporty" as used hereln and heroeby morigaged
and conveved, any equlpment, trade flxcures, furniture, furnishings
or othor property of tenants of the Premiges;

All the estate, Interest, right, title or other claim or demand
whilch Mortgagor now has or may hereafter have or acquive with
respeet to (1) the proceeds of [nsurance In effoct with respect to
the Vrembses, and (11) any and all awards, claims for damages and
vther campensation made for or consequent upon the taking by
condemnicion, ominent domain or any 1ike proceeding, or by any
procooding or purchase in lieu thereof, of the whole or any part uf
the Premlsesy tvcluding, without limitation, any awards and
componsation r#aiting from a change of grade of stroots and awards
and compensation-¢sr severance damages (all herein genvrally called
"Awards").

10 HAVE AND TO HOLD all and aundry the Premisos hereby mortgaged and conveyod
or Intended so to bo, together with (he ronts, lssues and profits therovo!l,
unto the Mortgage forever, free from ail rights and beneflta undor any virtue
of the Homestead Fxemptlon Laws of the State of Illinois (which rights and
benelits are heroby oxprossly rveleased and walvad), for the uses and purposes
heveln set forth, together with all right to vetein possession ol the Premlses
atter any default in the payment of all or any puv: of the Indebtednoss Heveby
secured, or the breach of any covenant or agreement rereln contained, or upen
the occurrence of any Event of Default as herolnafte: dafined,

FOR THE PURPOSE OF SECURING:

(a)

Payment of the {ndebtedness with interest therson evidenced by the
Note and any and all modifications, extensions and lencwals
thereof, and all other Indebtedness Hereby Socured,;

Performance by any Guarantor of its obligatlons under any Guaranty
ot other Instrument given to further secure tho payment of the
Indebtednoss Hereby Secured or the performance of any obligation
secured heveby; provided that the aggregate of the Indebtedness
Hereby Secured shall at no time exceed $1,000,000 00

Performance and obsorvation by Mortgagor of all of the terms,
provislons, covenants and agreements on Mortpagor's pavt to be
performed and observed under the Assignment referred to in Section
26 hereof;
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PROVIDED, NEVERTHELESS, and these presunta are upon the express conditlon that
{f all of the Indebtedness Horeby Secured shall be duly and punctually paid
ated all the terms, provisions, conditions and agreemeunts hereiu contaiuved on
the part of the Mortgagor to be performod or chserved shall be strictly
performed and observed, then thls Mortgage and the estate, vight and {nterest
of the Mortpagee in the Premigses shall cease and become void and of no cffec?

AND 1T 18 FURTHER ACGREED THAT:

1. Payment of Indebtednoss. The Mortgagor will duly and promptly pay cach
and_every installment of the principal and interest and premium, {f any, on
the Note, and nll other Indebtedness Hereby Secured, as the same bocaome due,
and viil duly perform and observe all of the covenants, agreoments and
providiens horefn or in the Note provided on the part of the Mortgagor to he
perloredd and ohuerved,

2. Maintenance, Ropalr, Restoratlon, Prior Liens, Parking. Tho Mortpapor
shall:

{(a) Promptlv venalyr, restore or rabulld any lwprovements now ov
hereafter on tho Premises which may heceme damaged or bLe destroyed,
whother or nec procoeds of Inmurance are avallable or sulficlunt
for the purpoue;

(b) KXeep the Premises {p-good condition and repalr, without waste, and
free Evom mechanlc's. materialmen’s or like liens or claims or
other liens or clalms fc¢ 1ien not oxpressly subordinated to the
lten hercof;

(¢)  Pay when due any tndebtednesa which may be secured by a llen or
charge on the Promisos on a pavity wlth or superior to the Jiern
horoof, and upon roquest exhibit aatisfactory evidence of the
discharge of such lien to the Mortgigee,

(d} Complete within a reascnable time any lmprovemonts now or at any
time in the proceas of erection upon the Premises;

(e) Comply with all requirements of law, municipai-eidinances or
rosttictions and covenants of record with respeci <o tho Premisos
and the use thoreof;

(f) Make no materinl nlterations in the Premisenr, except as required by
law or municipal ordinance;

(g) Suffer or permit no change In tho use or paneral nature of the
occupancy of the Premises, without the Mortgagee's prior written
consent,

CE0LLOYS
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(h) Pay when due all operating coats of the Premiscs;

(1) Initiate or acqulesce in no zoning reclassification with respect to
the Premlses, without the Mortgagee’'s prior written consent, whi.!
consent will not be unreasonably withheld:

Provide, lmprove, grade, surface and thereafter maintain, ¢lean,
repair, mark, stripe, police and adequately light pavking aveas
within the Premiges of sufficient size to accommodate the preater
of flve (5) parking spaces or the standavd-size American-made
automobliles as may be requirved by law, ordinance or regulation,
togathar with any sidewalks, alsles, stroets, driveways and
sldevalk cuts and sufficient paved areas for Ingress, opress and
right-of-way to and from the adjacent public thoroughfuyes
necessary or desirable for the use thereof;

Reserve and use all such parking areas solely and exclusively tLov
the-purpose of providing ingress, egress and parking facllities {or
automob'les and other passenger vehicles of Martgagor and tenants
of the 'remises and thelr invitees and licensoes;

Not reduce, Yulld upon, obatruct, redesignate or velocate any such
parking aveas, sidowalks, alsles, streets, driveways, sidewalk cuts
or paved areas o. vights-of-way, or lease or grant any rights to
use the same to any otier person except tenants and inviteos of
tenants of che Premisas, without the prior written consent of the
Mortgagee, which consenz will not be unreasonably withheld,

Y. Taxes. ‘the Mortgagor will psy when due and before any penalty
attaches, amnd speclal taxos, assessments, water charges, sewer charges, and
vther fees, taxes, charges and assessmonts ot gvery kind and nature whatsoever
(all hervdn gonorally called "Tuxes"), whether or not assessod agalnst the
Mortpagor, 1f applicable to the Premises or any {aterest thereln, or the
Indebtedness Hereby Secured, or any obligation oy rpureement secured hercby;
siid Mortgagor will, upon written request, furnish to the Mortgagee duplicate
veceipts therefor; provided that (a) In the event that any law or court decree
has the effect of deducting from the value of land for the purposes of
taxation any lien thereon, or impoaing upon the Mortgagee tor payment In whotle
or any part of the Taxes or liens herein required to be pald. vy Mortgagor, or
changing {n any way the laws relating to the taxation of mortgases or debes
socured by mortgages or the interest of the Mortgagee in the Premlses or the
manner of collection of Taxes, so as to affect thls Mertgage or the
{ndobtedness Hereby Secured or the Holder thersof, then, and in any such
event, the Mortgagor upon demand by the Mortgagoe, will pay such Taxes, ov
velwmburse the Mortgagee thevefor,




UNOFFICIAL COPY,

4. Insurance Coverage. The Mortgagor will insure and keep Insured the
Promises and esch and every part and parcel thereof against such perils and
hazards as the Mortgages may from time to time require, and In aby cvent
including:

(n) Insurance against loss to the Improvements and Pevsonal Property
caused by fire, lightning and risks coverod by the so-called
"Extended Covernge” endorsement together with "vandalism and
mallcious mischlef" and "sprinkler leakage" endorsemonts, or by the
so-called "all perils" endorsement and such other rlsks as the
Mortgagoo may voasonably require, in mmounts (but {n no event lesy
than the Inttial stated principal amount of the Note) cqual to the
full replacemont value of the Improvements and Personal Properiv.
plus the cost of debris removal, with full replacement cost
endorsement, "agroed amount” endorsement, and "contlngent llabfiity
from operations of bullding laws" endorsement;

Comprohensive genaral public liabilley insurance agalnst bodiiy
Injury and _property damage in any way arlsing in connection with
the Premiaes with such 1imits as the Mortgagee may reascnably
require and {n any event not less than §1,000,000 single }imiv
coverago,

Rent and rental vz'ue insurance (or, at the discretion ol
Mortgagee, business jucorruption Insurance) {n amounts sulliclent
to pay during any peirlod of up to one (1) year in which the
Improvements may be damaged or destroyed (i) all projected annuul
rents derived from the Prerinas, and (11) all amounts (lncluding,
but not limited to, all taxer asscssmonts, utility chavpos,
operating expenses and insurance-premiums) required horein to be
paid by thue Movtgagor or by tenants of the Premlscs;

Broad form boiler and machinery insurance on all equlpment and
chjects customarily coveraed by such inzurance (Lf any theveof are
located at the Premlses), providing for full repair and replacement
cost coverage, and other insurance of the type and in amounts as
the Mortgagee may veasonably reguire, but in iny event not less
than that customarily carrled by persons ownlng ov cperating 1lke
properties;

During the making of any alterations or improvements s the
Premises (i) insurance covering claims based on the owner's
contingent liablllity not covered by the insurance provided in
subsection (b) above, and (ii) Workmen's Compensation insurance
covering all persons engaged In maklng such alterations or
{mprovements;

Federal Flood Insurance in the maximwn obtainable amount up to the
amount of the Indehtednoss Heveby Secured ovidenced by the hute, i
the Premises 18 {n a "flood plain area” as defined by the Federal
Insurance Administration pursuant to the Federal Floor Disaster
Protection Act of 1973, as amended;




(g)
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1f any part of the Premises {s now or herealtor used for the sale
ov dispenslng of beer, wine, spirits or any othor alcoholic
beverages, so-called *dram shop" or "inkeapar‘s llability"
insurance agalnst claims or 1lability arising directly or
indiroctly to persons or property on account of such wale or
dispensing of beer, wine, spirits or other alcoholic heverages,
including in such coverage loss of moans of support, all iun awounts
as may be roqulred by law or as the Mortgagos may spocify, but in
no event lens than $3,000,000.00 single limit coverapge,

Earthquake {naurance, (n an amount oqual to tho full replacement
cost of the Premises plus the cost of debris removal, with full
replacement cost endorsement, "agtoed amount" endorsement, and
“contingent liabilicy from operations of bullding laws" endorsement
but only Lf obtainable at reasonable cost;

Surh other ingurance of the types and In amounts as the Mertpapee
may roquire, but in any event not leoss than the typoes and covvepapes
of Jusurance customarily carried by porsons owning and operating
like proportios,

and Mortgagor shall at 1ty own expenso furnlsh such insuranco appraisals as
may ho roquired by Mortpgrgee from time to time (and in any ovent not leww
oftew than once overy 2 youry)-to ascortain tho full replacemont cost of the
[mpravements for the purposes uf Submectlon (a) above,

5. Insurance Pollicles. All pollcizs of insurance to bo malntalned and
provided as required by Section i nz¢zof shall:

(n)

Bo in forms, companies and ariourts reasonably satlsfactory to
Mortpapre, ond all policley ot 2asunlty Insurance shall have
attached thervto mortgague clauses ol endorsoments in tavor of and
with loss puyable to Mortgagee.

Contain ondorsemonts that no act or neglizspce of the lnsured or
any occupant and no occupancy or use of the @'vemlues for purposes
more hazardous than permitted by the terms cf tha pollcios wil)
affect tho valldity or enforceabllity of msuch policiaw as apainst
Mortgages,;

Be written {n amounts sufficlent to prevent Mortgagoy ‘vom becoming
& co-insurel;

Provide for thlrty (30) days' prior written notice of cancellation
to Mortgagoo; and provide 10 days prior wrltten notification to the
mortyagee prior to payment of any clalm,
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(e) Contaln no deductible amount in excess of §2,500;

(£) Provide that any waiver of the {nsured's subrogation rights shali
not vold coverage;

and Mortgagor will deliver all policies, including additional and rencwal
policies, to Mortgagee, and in case of insurance policles about to expire, the
Movtgagor will deliver renewal policies not lass than thirty (30) days prier
to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premlums. In order to assure the payment
of Takes and insurance premiums payable with respect to the Promises as and
whencie same shall become due and payable:

(4) The Mortgagor shall deposit with the Movtgagee on the fifteenth dav
¢f cach and every month, commoncing with the date the fivst pavment
of /interest and principal shall become due on the Indebtedness
Horsby Secured, an amount equal to:

() One-Twalfeth (1/712) of the taxes next to become due upon
the 'Premises: provided that, in the case of the firat
stucli deposit, there shall be deposited fun additlon, au
amolins ns estimated by Martgagoe which, when added to
monthiy dopesits to be made theranfter as provided fov
harein, shril assure to Mortgagee's satisfactlon that
there will be sufficient funds on deposit to pay Taxes on
a tax lien (Calendar year ) basis (January to Januavy),
and not on a "whip issued and payable” basis; plus

One-Twalfth (1/12) 2L zhe annual premiums on oach pollcey
of i{nsurance upon the Erawlses: provided that, with the
first such doposit therv shkall be deposited in addition,
an amount equal to one-twalfth (1/12) of such annual
{nsurance prem{ums multiplied Fy the pumber of montis
olapsed betweon the dato promiums.on each pollcy wore
last pald to and including the date of deposit;

provided that the amount of such deposits (hervir zenerally valled
"rax and Insurance Deposits") shall be based upon Korvtpageo's
reasonable estimate as to the amount of Taxes and premiums of
{nsurancoe next to be payable;

(b) The aggregata of the monthly Tax and Insurance Deposits, topethey
with monthly payments of {nterest and principal payable on the
Note, shall ba paid an set forth in the Note,
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The Mortgagee will, out of the Tax and Insurance Deposits, upan the
prosentation to the Mortgagee by the Mortgagor of the bills
therefor, pay the Insurance prembums and Taxes or will, upon
prosentation of recefpted bills therefor, relmburse the Mortpayor
for such payments made by the Movtgagor, provided that (1) §f the
total Tax and Insurance Deposits on hand shall not by sufficicit o
pay all of the Taxes and {insurance premiums when the same shall
become due, then the Mortgagor shall pay to the Mortgupee on demand
any amount necessary to make up the deficlency, and (11) {f the
totul of such Deposits oxceed tho amount vequirved o pay the Taxes
and insurance premiums, such oxcess shall be credited on subsequoent
payments to be made for such {toms;

In the event of a default {n any of the provisions contalned in
this Mortgage, in the Note or in other Loan Documents, the
Hortgagee, at {ts option, without belng required so to do, rav
ayply any Tax and Ingurance Dopos{ts on hand on any of the
Indeotednesy Horoby Secured, in such order and wanner as the
Movcgapre may elect, and in such case the Mertgagor will vepleuish
any Taxard Insurance Doposits so applled within 5 days after
Mortgagee's-demand, provided that when the Indebtedness ierchy
Secured hax_been fully paid, then any remalnlng Tax and Insurance
Deposits shall oe paid to tho Mortgagor;

All Tax and lnsuiance Deposits are hereby pledged as additional
security for the Indibtodnass Hereby Secured, and shall be held in
trust to be {rrevocabiy applied for the purposes for which made as
herein provided, and shwi{ not be subject to the di{rection or
control of the Mortgagor;

Notwithstanding anything to the contrary herein contained, the
Mortgagee shall not be liable for any faflure to apply to the
payment of Taxes and insurance premivms any amounts deposited as
Tax and Insurance Deposits unless the-dirrgagor, while no default
oxlsts hereundor, and within a ressonsblv time prior to the due
date, shall have requestad tho Mortgagee in uwriting to make
application of such Deposita on hand to tho peywant of the
particular Taxes or {nsurance premiums for the ruvaent of which
such Deposlts were made, accompanied by the bi{lls cherefor;

All Tax and Insurance Deposits in the hands of Mortgagse shall be
held with out allowance of interest and need not be kept separate
and apart but may be commingled with any funds of the Mortpages
untll applled in accordance with the provislons hereof,

£0LL20%6
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/. Proceeds of Insurance, Tho Movtgagor will plve the Mortpagee prompt
notlce of any damage to or destructlon of the Premlses, and:

(o) In case of lons covered by policles of lnsurance, the Mortpapee
(or, after entry of decrve of foreclosure, the purchaser at the
forvclosure snle or decree croditor, as tho case may be) is heveby
authorized at its optfon efther ({) to settle and adjust any clalr
under such policies without the consent of the Movtgapor, or (i)
nilow the Morupapor to agroe with the {usurance company or
companlen oan the amount to be pald upon the loss; provided that the
Movtpapgor may {tsolf adjust loswes aggrepgating not In uxcoss ol
Twenty-Five Thousand Dollars ($25,000); provided lurther that in
any case the Hortgagee shall, and s hereby authorized to, collec:
and recoipt lor any such {nsurance proceods; and thoe expenses
Incurred by the Mortgagee in the adjustment and collection of
aurance proceods shall bo so much additional Indebtedovss Hevelny
Secvred, and shall be relmbursed to the Movtgagee upon demand;

In the_rvant of any Insured damage to or destyuction of tha
Promises or-any part thereof (herein called "Insured Casualty®) and
{f, in tho veasonable judgment of the Morigageo, the Premiues can
not bo restolec prior to Lean maturity, to an architectural and
cconomlc unit ¢f the sams charactur and not loss valuable than the
same was prior tu the Insured Casualty, and adequately securlnpg the
outstanding balance of the Indebtedness Hereby Secured, and the
Insurers do not deny llability to the lnsureds, then, If none of
the Lenses are subject to termination on account of such casualty
and {f no Evont of Defaull . e& horelnafter defined, shall have
occurrod and be then continutay, and Lf there was no Event of
befault, whether continuing ar-not. at the time of occurrence ol
damapge ov destructlon, which vesylted in sald less, the procecds ¢!
Insurance shall be applled to relmuurze the Mortgagoer for the cost
of restoring, ropalring, replacing or rebuilding (horein genevally
called "Rostoring™) the Premises or any zart thereof as provided
for {n Section 9 hercof;

Notwithstanding the foregolng, procesds of rent ard rental valuc
insurance or business interruption insurance previded as set forth
in section 4(c) hereof ccllocted by the Mortgagee, sitall be held
and applied as follows:

(1) So long as no Evont of Default shall have occurred, such
proceeds shall be applled In payment of poriodic
{nstallments of principal and interest provided for in
the Nate and to payment of any Tax and Insurance Deposits
required by Sectlon 6 hereof, and any surplus shall be
remfitted to Mortgagor; and

Upon the occurvence of an Event of Default, such proceccd.
shall bo appliled as sot forth in Subsection (e) below.
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If, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an avchitectural and economic unit as provided for {n
Subseccion (b) above, then at any time from and after the Insured
Casualty, upon thirty (30) days' written notice to Mortgagor,
Mortpagee may declare the entire balance of the Indobtedness Herchy
Secured to be, immediately due and payable;

Except as provided for in this Section 7, Mortgagee shall apply the
proceeds of insurance (including amounts not required for Restoring
In accotrdance with Subsection (h) above) consequent upon any
Insured Casualty upen tho Indebtedness Hureby Secured, o such
order or manner as the Mortgagee may elect, provided that no
premlium or penalty shall be payable in connection with any
prepayment of the Indebtedress Hereby Secured made out of insurance
proceeds as aforesald;

Ty the event that procewds of insurance, {f any, shall be made
available to the Mortgagor for the Restoring of the Premises,
Mottpagor hereby covenants to Restore the same to be of at least
equal value and of subatentlally the samo character as prior to
such dumsnps or destruction; all to be effected in accordance with
plans and spsciflications to be first submitted to and approved by
the Mortgapao;

Any portion of {nrurance proceeds romalning after paymont {n lull
of the Indebtedness Heroby Secured shall be pald to Mortgagor or as
ordered by a court of conpetent jurlsdictien;

No interost shall be payarie by Mortgagee on account of any
Insurance proceods at any Cliae held by Mortgagoeo;

Nothing contained in this Mortzage shall creato any responsibility
or lisb{lity upon the Mortgagee tc (i) collect any procoeds of any
policies of Insurance, or (ii) Restoir-any portion of the Premiuses
damaged or degtroyed through any cause.

8. Representations and Warvantles. The Mortgagor repissents sathwanienia to
the Mortgage that:

(n) Tho Mortgagor has not used Hazardous Materials (us ¢afinod holow),
on, from or affecting tho Premises in any manner which vielatup vederal, state
or local laws, ordlnances, rules, regulations ov policles govern’ing the use,
starage, treatment, transportation, manufacture, reflnemant, handiing,
production or disposal of Hazardous Materials and, to the best of the
Mortgapor's knowlodge, no prior owner of the Premises or any existing or prioy
tenant, or occupant has used Hazardous Materials on, from or alfecting the
Premises In any manner which violates foderal, state oy local laws,
ordinances, vules, ropulations or policles governing the use, storage,
vreatment, tvansportation, manufacture, vefinement, handling, producticn or
disposal of Hazardous Matevials;
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(b) The Mortgagor has never veceived any notlce of any violations (and
{s not awave of any existing violations) of federal, state or local laws,
ordinances, rules, regulations or policles governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials at the Premises and, to the bost of the
Mortgagor's knowledge, there have been no sctions commenced or threatened by
any party for noncompliance which affecta the Premises;

(c) The Mortgngor shall keep or cause the Premlses to be kept free of
Hazavdous Materals except to tho oxtent that such Hazardous Matorluls are
stored and/or used {n compliance with all applicable federal, state and local
laxs and regulations; and, without limiting the foregoing, Mortgager shall not
causesor permit the Premises to be used to generate, manufacture, refine,
transdoit, treat, store, handle, dlspose of, tranafer, produce, or process
Hazavdons Materials, except In compliance with all applicable fedoral, state
and local (tows and repulatlons, nor shall Moctgapor cause ov pevmlt, as «
result of any intentlonal or unintentional act or omlssion on the pavet of
Mortgagor or aby tenant, subtenant or occupant, & release, spill, leak or
rmission of Hazardous Materlals onto the Premises or onto any other contlgous
property

(d) The Mortpager-shall conduct and complete all lnvestigations,
fncluding o comprohensive wiviornmental audit, studies, sampling, and testing,
and nll remedial, removal wi” ather actions necesary to clean up and remove
all Hazardous Materials on, under; from or affecting the Premises as required
by all appllcable federal, staty and local laws, ordinances, rules,
regulations and pollcies, to the fatlsfaction of the Mortgage, and In
accordance with the orders and directivas of all federal, state and local
govermmental authorities. If the Mortgagor fails to conduct an environmental
audit required by the Mortgagee, then the dertgagee may as its option and nat
the expense of the Mortgagor, conduct such avait,

9, Condemnation. The Mortgagor will give Mor(gugee prompt notice of any
proceedings, instituted or threatoned, seeking condeunation or taking by
emlnent domain or any like process (herein generally colled a "Taking"), of
all or any part of the Premlses, {ncluding damages to'evrade, and;

(a) Mortgagor hereby asslgns, transfers and sets ovii wnto Mortigagee
the entlro proceeds of any Award consequent upon &ny Taking,

(b) T1f, in the rensonable judgment of the Mortgagee, the J’rumises can
bo restored to an architectural and economic unit of the same ¢a
charvacter and not less valuable than the Premiscs prior to such p&
Taking and ndequately securing the outstanding balance of the
Indebtedness Hereby Secured, thon {f no Event of Default, as
heveinafter defined, shall have occurred and be then continuing, @
the Award shall be applied to reimburse Mortgagor for the cost of}
Restoring the portion of the Premises remaining after such Taking'
as provided for in Sectlion 10 hereof;
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(¢) 1f, in the rensonable judgment of Mortgages, the Promlues cannot bo
rostored to an archltectural and economic unit as provided for in
Subsection (b) above, then at any time from and after the Taking,
upon thirty (30) days' written notice to Mortgapor, Mortgagec may
declaro the entirve balance of the Indebtedness Secured shall bo and
bocomo, immediately dne and payable;

Excopt as provided for in Subsection (b) of thls Sectlon 9,
Mortgagee shall apply any Award (including the amount not required
for Restoration effectod in accordance with Subsectlon () above)
upon the ldebtednoss Hereby Secured In such order or manner as the
Mortgagoo may elect; provided that no promium or penalty shall be
payablo in connection with any propayment of the Indebtedness
Horeby Socured made out of any Award as aforesald;

oo the event that any Award shall be made available to the
Hovtgagor for Restoring the portion of the Premises vemalning atter
a-Taking, Mortgagor herchy covenants to Restore the remalning
porticn of the Premises to be of at least equal value and ol
substanttally the same charvacter as prior to such Taklng, all to
offvctod In nocordance with plans and specifications to be [lrst
submitted to nud approved by the Mortgagee;

Any portion of ar-Award remaining after payment in full of tha
Indebtednoss Hereby Gecured shall be paid to Mortgapor or as
ordered by a court of competent jurisdictlion;

(g) No interest shall be payahi~z by Mortgagee on account of any Award
at any time held by MHortgagee.

Lo, Drshursement of Insurance Proceeds and Condemnatlon Awards. In the event
the Mortpagor ls ontitled to relmbursemont owt of insurance procecds ov any
Award held by the Mortgagee, such proceads shall . ne disbursed from time to

t Lo upon the Mortgagee belng furnished with satisfactory evidence of the
estimated cost of completion of the Restoring, with funds (or assurances
satisfactory to the Mortgagoe that such funds are avallable) sufflclent In
additlon to the procesds of Insurance of Award, to complete the proposed
Restorlng, and with such architect's cartificates, walvers vi-lien,
contractor's sworn statoments and such other evidenco of coasts and payments as
the Mortgages may reasonably require and approve; and the Morigegee may, in
any event, require that all plans and mpecificationsa for such Reacoring be
submitted to and approved by the Mortgagee prior to commencement of work, and
{n each case:

(a) No paymont made prlor to the final completion of the Restoring
shall excoed ninety percent (90%) of the value of the work
performed from time to tlime;

Funds othev than proceeds of insurance or the Award shall be
disbursed prlor to disbursement of such procecds ov Award; and
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At all tlmes the undisbursed balance of such prococds or Awavd
remaining {n the hands of the Mortgagee, togathaer with funds
deposited for the purpose or irrevecably committed to the
satisfaction of the Mortgagee by or on behalf of the Murtgapur for
the purpese, shall be at least sufficient {n the resscnable
Judgment of the Mortgagee to pay for the cost of completion of the
Restoring, free and clear of all liens or clalms for llen,

Il. Stamp Tax. 1f, by the laws of the Unlted States of America, or of any
state having jurisdliction over the Mortgagor, any tax s duo or bocomes due ln
respect of the {ssuances of the Note, the Mortgagor shall pay such tax in the
mazawer requived by such law,

12, Eftricr af Extenslons of Timo, Amendments on Junlor Liens and Others.

.“[(rl'tung(ir

(a)

coennants and agreos that:

It _rra paymont of the Indebtodnoss Hereby Secured, or any part
thereo’, 1 bn oxtended or varied, or 1f any part of the svcurlty be
releasoa, all persons now or at any time hersafter liable chervulor,
or {ntevosted in the Premlnos, shall ba held to assent to such
extensfon, variatlon or relense, and thofy liability, ({ any, and
the llen and wil provislons horeof shall continue {n full foree and
offect; the righi 2f recourse against all such persons bulng
expressly reserved by-the Mortgagee, notwithstanding any such
oxtensions, variation or release;

Any person, firm or corpcrs<ion taking a junior mortpage ur other
Hon upon the Promlues or anv ‘nterest therein, shall take such
Lien, subject to the rights of the Mortgagee to amend, modify and
supplement thls Muregage, the Hoteo the Assignment hovelnafte
referred tu, and to vary the rate of luterost and the method of
computing the same, and to impose aGcitional fees and other
chargos, and to extend the maturity ol cby Indebtodnoss Hereby
Socurad, In each and every case without glving notice to, or
obtaining the consent of the holdor of wucih junior lien and without
the lien of this Mortgage losing its prlority over the rights ot
any such junior lien;
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{c) Nothing in this Section contained shall be construed as walving anv
provision of Section 17 hereof which provides, among other things,
that {t shall const{tute an Event of Default If the Promlses be
gsold, conveyed or encumbered.

i}, Effect of Changes In Tax Laws, 1In the event of tho enactmunt after the
date hervof by any leglalative authority having jurlsdiction of the Premiscs
of any law deducting from the value of land for the purposes of Laxation, any
len thereon, or lmposing upon the Mortgagee the payment of the whole or any
part of the taxes or assessments or chargea or liens hereln roquired to he
paid by the Mortpagor, or changling in any way the laws relating to the
tayation of mortgages or debts secured by mortgages or the Mortgagee's
interrst in the Premises, or the method of collecting taxes, so as to affect
this Moripage or the Indebtedness Hereby Secured, or the helder thercof, theu,
and {n ray such event, the Mortgagor, upon demand by the Mortgagee, shall pav
such tases ov asscssments, or reimburse the Mortgagee therefor; provided tha:
Lf In the opipien of counsel for the Mortgagee the payment by Mertpagor ol any
such taxes or. sssessments shall be unlawful, then the Mortgagee may, by notice
te the Mortgagor, /declare the entire principal balance of the Indebtednecs
Hereby Secured and ~1l scerued interest to be due and payable on a date
specifled in such notice, not less than 180 days after the date of such
notice, and the Indebtedriens Hereby Secured and all accrued {nterest shall
then be due and payable witnout premium or penalty on the date so specificd in
such natice,

l4. Mortgagee's Performance of Norteagor's Obligations, In case of default
therein, the Mortgagee, either befare or after acceleration of the
[tulebtedness Hereby Secured or the foreclosure of the lien hereof, and during
the period of redemption, L{f any, may, Xuil shall not be required to, make any
payment or perform any act hereln or in arnv-other lean documents, heveluafter
referved to, required of the Mortgagor (whether or not the Mortgagor i«
personally liable therefor) in any form and wanrer deemed oxpedient to the
Mortgngee, and in connection therewith:

(a) The Mortgagee may, but shall not be required to, make full or
partial payments of principal and interest.on prior encumbrances,
{f any, and purchase, discharge, compromlse o sittle any tax lien
or othar prior lien, title, or claim thereof, or ct=deem from any
tax sale or forfeiture affecting the Premlses, or <enteat any tax,
assaessmont, llien or claim;

(b) Mortgagoe may, but shall not be required to, complete construction,
furnishing and equipping of the Improvements upon the Premises and
rent, operate and manage the Premises and Auch Improvements and pay
operating costs and expenses, [ncluding managomont fees, of cvery
kind and nature in connection therowlth, #o that the Promisoes,
Improvoments and Porsonal Property shall be operational and usable
for tholr i{ntended purposes;

16-

16
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All monles pald for any of the purposes heroln authorized or
authorizoed by any other ingtrument ovidencing or securing the
Indebtodness Horeby Secured, and all expensoa paid or {ucurrved fu
connection therewith, including attorney's fwes and any other
monles advancoed by the Mortgagee to protect the Promlses and the
lien horeof, or to complete constvuction, furnishing and equipping,
or to rent, operate and manage the Premises and such lmprovements,
or to pay any such operating costs and expenses thoreof, or to key;
the Premises, lmprovements and Personal Property operational and
usable for thoir intended purposes, shall be so much additional
Indobtednoss Horeby Secured, whethor or not thoy exceed the amoum
of the Nate, and shatl bocome immediately due and payable withaut
notice, and with lnterest thoreon at tho Default Rate specilied in
the Note (herein called the "Default Rate");

iiaction of the Mortgapee shall never be considered o waiver of wnv
right accrulng to it on account of any dofault on the part of the
Meitgagor,

The Morigapsa, in making any payment hereby authorized (1) velativg
to taxes and assessments, may do so accordlng to any bill,
statemantor ostimate, without Inquiry Into the valldity of any tax.
assossment, sale. forfelturs, tax llon or title or claim thereut,
(t1) for the purirase, discharge, compromise or gattloment of any
othor prior llen, mey ao so without inquiry &8 to tho validity or
amount of any claim Tur lien which may be asserted, or (iil) in
connection with the conplation of construction, furnishing or
equlpping of the Improvemuris or the Premises or the vental,
operatlon or management of ibe Premises or tho payment of operatins
costs and exponses theveof, Morcgagee may do so {n such amounts and
to such persons as Mortgagee may deem auppropriata, and may enter
{nto such contracts therefor as Muirgagee may deom appropriate or
may perform the same itself.

15. Inspectlon of Premises. The Mortgagee shall have (the right to Inspect the
Premises at all reasonable times, and access thereto znall be permitted for

that purpose.

16. Financial Statements. The Mortgagor will, within ninoty (%) days after
the end of each filscal year of the Mortgagor and of each guarantay by the
Mortgagee, furnish to the Mortgagee at the place where interest thereon is
then payable, financial and operating statements of the Premises and of each
guarantor for such fiscal year, all {n reasonable detall and in any svent
Including such {tomized statement of receipts and disbursements as shall
vnable Mortgagoe ta determine whether any default exists hereunder or under
the Note: and in connection therewlth:
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(a) Such financial and operating atatementa shall bo preparcd and
certified at tho expense of Mortgagor in such manner as may be
acceptable to the Mortgagee, and the Mortgages may, by notlce In
writing to the Mortgagor, require that tha samo be prepared wid
certifled, pursuant to audit, by a flrm of Independent cevtified
public accountants satiafactory to Mortgageo, in which case such
accountants shall state whether or not, in thelr opinlon, any
dofault or Evont of Default exists heveundor or under the Note, ol

1f the statements furnished shall not bo prepared In accoerdance
with generally accepted accounting principals consfstently applied,
or {f Mortgagor Eails to furnish the same when due, Morvtgagec may
audit or cause to be audited the books of the Premises and/ov the
Mortgagor and of each Guarantor and each such tenanr, at
Martpagor's cxpense, and the costs of such audit shall be so ruch
sdditional Indebtedness Hersby Secured bearing Interest at the
LeFault Rate unti] pald, any payable upon demand.

12, Restrictions s Transfor. Subject to the provislons of Section 18 heret
ft shall bo an [mzociate Event of Default hereunder Lf, wlthout the prior
written consent of thy Hortgagoo, which consent will not be unreasonably
withhold, any of the fallowing shall occur, and In any event Mortgapee may
conditlon {ts consont upen-such Increase in rate of Intevest payable upon the
fndobtodnoss Horaby Securvd, change in monthly paymonts theveon, change in
maturity theroof and/or the payment of a fou, all as Mortgapgoo may in Its wole
discretion require:

(a) 1f the Mortgagor shall cieste, effect, contract for, commit to ov
consent to or shall sufferor nermit any conveyatco, salo,
asslgnment, transfer, lien, gladge, mortgago, security fnterest o
other encumbrance or alienation of-the Premices or any part
thereof, or interest therein, excopting only sales vr vther
dispositions of Collateral aw definei in Section 19 (hevein called
"Obsolete Collateral®) no longer useiul 1a connection with the
operation of the Promises; providud thac pilar to the sale or other
disposition thersof, such Obsolete Collatoral s&hall have been
replaced by Collateral, subject to the Firat und prior lien hereot,
of at loast equal valuo and utility;

1f the Mortgagor is a trustee, then if any beneflc’aiy of tho

Mortgagor shall create, effect, contract for, commit io or consent

to, or shall suffer or permit, any sale, assignment, transfer,

llen, pledge, mortgage, security interest or other encumbrance or &R ‘
allenation of such beneficlary's benoficial interest in the

Mortgagor,
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(¢) 1f the Mortgagor is a corporation, or if any corporatfon {s &
beneficiary of a trustee mortgagoer, then Lf any shareholder of such
corporation shall create, effect, contract for, ecommit to or
consent to or shall suffer or petmit any sale, assigument,
transfer, lien, pledge, mortgage security lnterest or other
encumbrance or allenation of any such shareholder's shares in sucl
corporation; provided that if such corporation is a covpotation
whose stock is publicly traded on a national exchange on the "Over
The Counter" market, then this Section 17(c¢) shall be inapplicable,

If the Mortgagor is a partnership or joint venture, or {f any
beneficiary of a trustee Mortgagor is a partnership or jolut
venture, then if any goneral pavtner or jolnt venture iu such
partnership or joint venture shall create, effect or conuent ta or
shall suffer or permit any sale, assignment, transfer, lien,
nledge, mortgage, security interest or other encumbrance or
allunation of any part of the partnership {nterest or jelnt ventur
futerest, as the case may boe, of such partner or joint venturer; ur

1f there 'shall be any change i{n control (by way of transfurs of
stock owne/ship, partnership interosts or otherwise) lu any gencral
partner whith-directly or Indirectly contrels or {s 4 general
partner of & pairtnership or joint venture beneficiary as described
in Subsection 171<) above;

[n each case whether any such covevance, sale, assignment, transfer, lien,
pledge, mortgage, security Interect, sncumbrance or allenatlon is elfected
directly, indirectly, voluntarily ot !pwoluntarily, by operatlon of law or
otherwlse; provided that provisions of 2pis Section 17 shall be operative with
respect to, and shall be binding upon, any persons who, In accordance with (he
terms hereof or otherwise, shall acqulre any pact of or interest in or
encumbranco upon the Premises, or such beneficipl interest In, shave of stock
of or partnership or joint venture interost In the Mortgagor or any
beneficlary of a Trustoe Mortgagor; and provided furcher that no consent hy
Mortgagee to, or any walver of, any event or condition which would otherwisc
constitute an Event of Default under this Section 17, shall constitute a
consent to or a walver of any other or subsequont such event ot condition or o
walver of any right, remedy or power of Mortgagee consequent vhureon,

18, Permitted Transfers. The provisions of Sectlon 17 hereoof shell not apply
to any of the following:

(a) Liens securing the Indebtedness Hereby Secured; Ei

(b) The lien of current real estate taxos and assesaments not in
dofault;
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(¢) Transfers of the Premises, or part thereof, or interest therein or
any beneficial Interests, shares of stock, or partnership or Joint
venture interests, a8 the cago may be, in the Mortgager, or any
beneficlary of a Trustee Mortgagor by or on behalfl of an vwner
thereof who {s deceased or declared judiclally incompelent, to such
owner's heirs, legatees, dovisees, oxocutors, mdministrators,
ostate, parsonal representatives and/or committeeo,

19. Uniform Comnercial Code. This Mortgagoe constitutes a Security Agreement
under the Unlform Commercial Code of the State of 11linois in which the
Premlises ls located (herein called the "Code") with vespect to uny pavt of the
Promlses which may or might now or hereafter be or be deomed to bo personsl
property, flxtures or property other than real estate (all herein called
“Cotlaveral™): all of the terms, provisions, conditions and agreements
containzd in this Mortgunge pertain and apply to the Collateral as fullw and to
the semc’ extent as to any other property comprising the Premlses; and the
following provisions of this Section 19 shall not limit the genevalfty oy
applicabllity of any other provision of this Mortgage, but shall be in
addition theveto:

(a) The Mortapsi (being the Debtor as that term is used in the Code) Iy
and will Le the true and lawful ownar of the Collateral, subject tn
no liens, chiargns or encumbrances other than the lien heveof;

The Collatoral {s to be used by the Mortgagor solely [or business
purposes, belng ins.alled upon the Premises for Mortgagor's own usc
or as the eoquipment ard furnishings furnished by Mortgagor, as
landlord, to tenants or <iha Fremises,

The Collateral will be kept ut the Real Estate and will not be
rumoved therefrom without the'consent of the Mortgagece (being the
Secured Party as that term s ushd (n the Code) by Mortgagor or any
other person; and the Collateral wey he afixed to the Real Estate
but will not be affixed to any othor.ifal estate;

The only persons having any intevest in tha Premises are the
Mortgagor, Mortgagee and persons occupying thi-Premises as tenants
only;
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No Flnanclng Statemont coverlng any of the Collateral or any
proceods thereof L on [lle in auy public office except pursvwimt
hevoto: and Mortgagor will at jts own cost and expense, upon
demand, furnish to the Mortgagee such further Information and will
pxecute and dellver to the Mortgageo such financlng statement and
other documonts in form satisfactory to the Mortgagee, and will du
all such acts and things as the Mortpagea may at any Lime or fvom
time to time roasonably request or as may bue nocessary or
approprinte to establish and maintain a perfected security Intorest
{n the Collateral as Secur{ty for the Indebtedness Hervby Secured,
subject to no adverse llens or encumbrances; and the Mortpagor wil.
pay tho cost of filing the same or Filing or recovding such
financing statementy or other docuwments, and this {nstrueent, fu
all public afflces whonevor fillng or recording fs deomed by the
Mortgageo ta be nocessary or desivablo;

Upsn' the occurrence of any Event of Default heveunder (regavdle..
of-wiiethor the Code has been enactod {n the Jurisdiction whee
rights o2 cemedies ave assovtod) and at any time thureafrer Cuuch
Event of Default not having previousaly heen cured), the Mortpapee
at {ts option may declare tho Indobtedness Heroby Secured
Imoodlately dae)and payable, all as more fully set forth in Sectfor
20 hereof, and churoupon Mortgagee shall have the vemedles of
secured party unda: the Code, {nctuding without limitation the
right to take tmmodizte and axclusive possession of the Collateral,
of any part thoreof, ani-for that purpose may, so [ar a¥ tho
Mortgagor can glve autheilcy therefor, with or without judiclal
process, enter (Lf this caa by dono without breach of the peaca)
upan any place which the Colirzcpral or any part thereof may be
situated and remove the same thorvefrom (provided that {f the
Callatoval le affixed to voal estate, such removal shall be subject
to the conditions stated In the Coda;:

The Mortgagee shall be entitled to hold,  maintaln, proscerve aund
propare the Collateral for sale, until diapazed of, or may propose
to retalt the Collateral, subject to the Moitgegor's right of
vedemption, if any, in satisfaction of the Moitgrgrr's obligations
as provided {n the Code; provided that (i) the Morigagee without
removal may render the Collateral unugable and disurss of the
Collateral on the Premises, and (il) tha Mortgagee tay regquire the
Mortgagor to assemble the Collateral and Make it aveliable to the
Mortgagee for {ts possossion at a place to be dosignated by
Mortgagee which is reasonable convenlent to both partles;

The Mortgapeo will glve Mortgagor at loaso five (5) days' notlee of
the timo and place of any publle wale thereof av of the tlwe aftey
which any private sale or any othor Intended dispos{tion thereof fs
made nnd the vequivements of reasonable notlee shall be met 1f swh
notice shall be met {f such notice is mafled, by cextlifivd mall ov
equlvalent, postage propald, to the address of tho Mertgagor
determlned as provided in Section 42 heroof, at least {ive (9) davs
before the tlme of the sale or disposition;
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The Mortgagee may buy at any public sale, and {f the Collateral fs
a type customarily sold in a recognized market or {s of a type
which {4 the subject of widely distributed standard price
quotations, Mortgagvo may buy at any private sale, und any such
sale may be hold as part of and In conjunction with any foreclosure
sale of the Real Estato comprised within the Premlses, the
Collateral and Real Estate to be sold as one lot If Mortgagee so
celects;

The net proceeds realized upon any such dispositlon, after
deduction for the expenues of retaking, holding, preparing for
sale, selling or tho like, and the reasonable attorneys' feces and
legal expensos {ncurred by Mortgageo, shall be applied In
satisfaction of the Indebtedness Hereby Securud; and the Mortpagee
will account to the Mortgagor for any surplus realized on such
a'sposition;

The vemedles of the Mortgagee hereunder are cumulative and the
exerciss of any onv or more of the remoedies providod for herein or
undor i Gode shall not be construed as a walver of any of the
ather vemodior of the Mortgageo, including having the Collateral
doomed part.of the realty upon any foreclosure thereofl, so long as
any part of tae Indebtedness Hereby Secured romains unsatis{led;

The terms and prov.sions contalned In this Section 19 shall, unless
the contoxt othorwis( requives, have the meanings and bo construcd
as provided in the Codo.

20. Events of Defaule. 1t shall be an‘avant of default if one or more of the
following events (hevein called "Events <f Default®) shall occur:

(a) 1f dofault is made in tho due and punetual payment of the Note or
any installment thereof, either prircipal or interest, as and when
the same i» due and payable, or if delauir iz made in the making of
any payment of any other monies requirec co‘be made hereunder ov
under the Note, and any applicable perlod ol ‘grace specifiod ln the
Note shall have elapsed; or

1f an Event of Default pursuant to Section 17 herro? ghall occur
and be continuing without notice or grace of any kind, or

{nsurance required to be muintained and delivered hoveunder,

1f default is made {n the malntenance and delivery to Mortgageo of eg
without notice or grace of any kind; or N

H (and for the purpose of this Section 20(d) only), the term
Mortpagor shall mean and fnelude not only Mortpagor but any
bonefielary of o Trustee Mortgagor aud each porson who, as
guarantor, co-maker or otherwise shall be or become liable tor or
obligated upon all or any part of the Indebtedness Hereby Secured
or any of the covenants or agreoments contalned herein,
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(1) The Mortgagor shall flle a petition in voluntary
bankruptey undor the Bankruptcy Code of the United State
or any similar law, state or federal, now or hereafter |t
effect, or

The Mortgagor shall file an answer admitting Inselvency
or inability to pay its debts, or

Within sixty (60) days after the filing agalnst Movtpapor
of any involuntary proceedings under such Bankruptcy Code
or simi{lar law, such proceedings shall not have boeen
vacated or stayed, or

The Murtgagor shall be adjudicated a bankrupt, or a
trusteo or recelver shall bo appointed for the Mortgagor
or for all or the wmajor part of the Mortpagar's proporty
or the Premises, In any involuntary proceedlng, or any
court shall have taken jurisdiction of all or the major
part of the Mortgagor's property or the Premises in any
Involuntary proceeding tor the protectlon,
roorganization, dissolution, liquidatlon or winding up of
the Mcertgagor, and such trustee or recolver shall not bhe
discherges or such jurisdiction relinqulshed or vacated
or stayszid on appeal or otherwise stayed within sixty (60
days, or

The Mortgagor zrall make an agssipnment for the benelit of
creditors or shall admit in writing its inabllity to pay
{ts dobts generally as they become due or shall consant
to the appointment of -4 veceiver or trustee or liquidator
of all or the major part ot its property, or the
Premises; or

(e) 1f any default shall exlst under the prorizions of Section 27
hereof, or under the Assignment referred to therein; or

(£) 1If any representation made by or on behalf of Mor:gagoer in
connection with the Indebtedness Hereby Secured siisll prove untrue
in any material respect; or

1f the Premises shall be abandoned, then the Mortgagee is hereby
authorized and empowered, at its option, and without affecting the
llen hereby created or the prlority of sald llen or any right of &g
the Mortgagee hereunder, to declare, without furthar notice all
Indebtedness lereby Secured to be imnediately due and payable, ?
whether or not such default 1s thereafter remedied by the

Movtgagor, and the Mortgagee may {mmediately proceed to foreclose W
this Mortgage and/or exevclse any vight, power ovr romedy provided
by this Mortgage, the Note, the Assignment or any of the other Loan
Documents or by law or in equity conferred.

t

«23-
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L Foreclosure. When the Indebtednoss loereby Secured, or any part thercof,
shatl become due, whethey by acceleraction or otherwise, the Mortgageo shall
Bave the ripght to foreclosoe the lion hereof for such Indebtedness or part

thoereol and;

(a) In any sult or proceoding to foreclose the lien hereof, thore shal)
be allowed and included as additional Lndebtodness in the decroee
tor sale, all expenditures and exponsos which may be pald or
incurred by or on bohalf of the Mortgagee for attornsys' fees,
approisoers’ foos, outlays for documentary and expoert ovidence,
stonographoruy’ charges, publication costs, and costy (which may be
vstimatod as to {tems to be expendod after oncry of the docrer) of
provarbng all such abstravts of title, title soarchon and
examinat tons, title fnsurance policlos, and slmllar data and
assarances with roypoct to title, as the Mortgapeo may doem
reasonably necossary efther to prosecute such sult or to evider. o
contdders at sales which may bo had pursuant to such decrece the
truc-condltlons of the tltlo to or the valuv of the Premisces, and

All vxpeaditures and exponses of the nature in this Section

mont loned, and such oxpenses and foes ay may be lncurred fun the
protection of the Promises and the malntenance of the 1len of this
Movtgage, Lnclvding the foos of any attorney omployed by the
Mortgapee in any iitlgation ar procoodings affecting this Morigape,
the Note or tho Promisus or thoe rights of Mortgagee hereunder or as
to which Mortgagee moy he made a party by virtue of {tw intevest in
the Prem{ses pursuant oo rhis Mortgage or otherwlse, including
prabate and hankruptey purecsadings, or in propavation for the
commencomont or defense of 20y proceeding or threatened suit or
proceeding, shall constitute so-auch additional Indebtedness Hereh
Secured, and shall be immodlstely dur and payable by the Mortgapor.
with interost thereon at the Default Rate,

7. Proceeds of Foreclosure Sale. The proceeds or _uny foreclosure sale ol the
Premises shall be distributed and appliad in the following order of priority.
Flest, on account of all costs and expenses [ncldent v tha foreclosure
proceedings, Including all such {toms as aro mentioned {1 Srction 21 hereof,
Second, all other ftems (except princi{pal and interest unpald upon the rate)
which under the terms hereof, constitute Indebtedness Hereby Szcured
addlcional to that evidenced by the Note, with intereat on such lvems as
horein provided; Third, to {nterest remalning unpaid upon the Note; Fourth, to
the principal remaining unpald upon the Note; and lastly, any

ovorplus to the Mortgagor, and its successors or assigns, as thelr rlghrs may

appear.

' COLLOIS

-
£
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23, Receiver, Mortgager consents and agrees that:

(a)

Upon, or at any time after, the filing of a complaint to [foreclose
this Mortgage, the court in which such complaint is filed may
appoint a recelver of the Premlses;

Such appointment may be made either bafore or after sale, without
noti~e, without regard to solvency or insolvency ol the Murtgapor

“at tho time of application for such receiver, and wlthout rogard to

the then value of the Premises or whather the same shall be then
occupied as a homestead or not; and the Mortgagee hereunder, or any
holder of the Note, may be appolnted &s such receiver,

Such recelver shall have the power to collect the Rents during the
pendency of such foreclosure suit and, in case of a sale and a
leficiency, during the full svatutory perlod of redemption, it arv.
“hother theve be a redemption or not, as well as during any further
tlres when tho Mortgagor, except for the intervention of such
vecelver, would be entitled to collection of such Rents and all
other powars which may be necessary or are usual {n such cases for
the proteccion, possession, control, management and oporation of
the Premlses during the whole of sald period;

The court may, -from time to time, authorize the recelver to apply
the not income from tho Premises in hia hands in payment In whole
or {n part of:

(n The Indebtedncas Hereby Secured or the indobtednoss
qocured by any cecese forecloming thls Mortgaye, or uny
tax, speclal assesspent or other llen which may be or
hecome superlor to the tlian hoveof or such decreo,
provided such applicatlon is made prior to the
foreclosure sale; or

(11) The deficlency In case of a wcle and doficlency.

24. Insurance Upon Foreclosure. In case of an lnsured Yosu after foreclosure
proceedings have been instituted, the procoeds of any inzucince policy or
palicles, LE not applied in Restering the Improvements, am ufuvesaid, shall be
usod to pay the amount due in accordance with any decree of foreclosure that
may bo entered in any such proceedings, and the balance, Lf any.-ahall be pald
as tho court may dlirect; and:

(a)

1n the care of foreclosure of this Mortgage, the court, In Itx
decrvee, may provide that the Mortgagee's clause attached to each of
the casualty {nsurance pollcles may ha cancelled and that the
purchaser at foreclosure sale may couso o new lonw clouse to be
attached to each of suld casunlty Insurance pollelioy making the
loss therounder payable to sald purchaser and any such loreclosure
decrve may furthor provide that In case of a redemption under said
decree as provided by statute, such redemptor may cause the
preceding loas clause attachod to ecach casualty Insurance polley to
be cancelled and a new loss clause to be attached thereto, making
the loss thereundor payable to such redemptor; and

25




UNOFFICIAL COPY,

In tho event of foreclosure sale, the Mortgagee {s herchy
authorized, without the consent of the Mortgagor, to assign any aund
all insurance pollcfes to the purchaser at the sale, or to take
such other steps as the Mortgagee may deem advisable to cause the
luterest of such purchaser to be protected by any of tho sald
{nsurance policies.

7%, Waiver. The Mortgagor hereby covenants and agrees that It will not at anv
time {nslst upon or plead, or in any manner whatever clalm or take any
advantage of, any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any time hereafter in force, nor claim, take or
{rstec upon the benefit or advantage of or from any law now or hereafter in
forcs rroviding For the valuation or appraisement of the Promises, or any pan
thereofy prior to any sale or sales thereof to be made pursuant to any
provisions harein contalned, or to decres, judgment or order of any court ol
competent ardsdiction; or, after such sale or salos, clalm or exercise any
rights under sny statute now or hereafter {n force to redeem Lhe proparty so
sold, or any part thereof, or relating to the marshalling thereof, wpon
foreclosure salo Ov other enforcement hereof; and without limjting the
foregoing:

(a) ‘The Mortgagor hareby oxprossly waives any and all rights of
redemption from sila, {f any, under any order or decrev of
foreclosure of this Mortgage, on {ts own hehalf and on behalf of
each and every persori, 't being the intent herecf that any and all
such rights of redemptisn of the Mortgagor and of ull other pevsons
are and shall be deemea-.r be hereby walved to tha full extent
pormitted by the provisiora <¢f Chapter 110, Para. 12:124, Para.
17-125 and Para. 15-1601 of <he 1llincis Statutes or other
applicable law or replacement statutes;

The Mortgagor will not invoke or utilize any such law or laws or
otherwlse hinder, delay or impede thi uyecutlon of any right, power
or remedy hereln or otherwise granted or<dslegated to the Mortgager
but will suffer and permit the execution of svery such right, power
and remedy as though no such law or laws hau bean made or enacted,
and

If the Mortgagor {s a trustes, Mortgagor vepresents that the
provisions of this Section (including the walver of udsmption
rights) wore made at the express direction of Mortgagur's
beneficiaries and the persons having the powor of direction over
Mortgagor, and are made on behalf of the Trust Estate of Mortgagor
and all bonefliclaries of Mortgagor, as well aa all other persons
montloned above.
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26. Assignment, As further security for the Indebtedness Horoby Secured, the
Mortpagor has, concurrently herewlth, executed and dulivered to the Mortpayue
a separato Instrument (herein called the "Assignment™) dated as of the date
hereof, wherein and whereby, among other thinga, tho Mortgagor has assipned to
the Mortpagee all of the rents, iwsues and profits, and/or any and all Leases
and/or the rights of management of the Proemimes, all as thevelu mope
spucifically set forth, which said Asaigrnment is horeby incorporated herein by
reforence as fully and with the same effect as {f set forth herein nt lenpthi:

and in connection with the foregoing:

(a) Tho Mortgagor agroes that it will duly perform and observe all of
the terms and provisions on {ts part to be performed and observed
under the Assignmoent;

The Mortgagor agroes that {t will duly perform and observe all of
vi tormy and provisions on lessor'a part to bo performed and
chgarved under any and all Leases to the end that no default on the
part of lessor shall exist therounder; and

Nothing hervin contalned shall be doemed to obllgate the Mortpapeo
to perforn or discharge any obligation, duty ov liability of lewsor
under any Leass: and the Mortgagor shall and doss hereby indemnify
and agree to dafurd and hold tha Mortgages harmless of and from any
and all liability, loss or damage which the Mortgages may or mipght
incur under any Leare ¢r by reason of the Aselgnment; and any and
all such liabllity, 07w or damage incurred by the Mortgayee
together with the costs znd expenses, including reasonable
attorney's fees, incurred by the Mortgagee in the dofensc
(including preparation for driense) of any claims or demands
therefor (whether succesnful riy not), ghall be so much additional
Indebtednoss Horeby Secured, and the Mortgagor shall velmburse the
Mortgages therefor on demand, togeiker with interest thereon at the
Default Rate from the date of demand ro-the date of payment.

27, Prloritles With Respect to Leases. 1f the Mortgages shall exocute and
record (or veglater) In the public office wherein this Morigage was recorded
(or registered) a unilateral declaration that this Mortgage shall be subject
and subordinate, In whole or in part, to any Lease, then upor such recordation
(or registration), this Mortgage shall become subject and suboidinate to such
Lease to tho extent set forth in such instrument; provided that auch
subordination shall not extend to or affect the priority of entitlement to
Insurance proceeds or any Award unless such lnatrument shall specifically sco

provide.

28, Mortgagee In Possession., Nothing herein contained shall be construed as
constlituting the Mortgagee a mortgagea in possession In the absence of the
actunl taking of possession of the Premisus by the Mortgagee.

~€04L0%16
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29. Business Loan. Mortgagor represents and agrees that the loan evidencod b
the Note and asecured heveby i{s a business loan within the purview ol Scetion
(404 of Chapter 17 of Illinois Revised Statutes (or any substitute, wrended

or replacement statutes) s transacted solaly for the purpose of carvying
or acquiring the business of the Movtgagor or, Lf the Mortgagor s a tructes.
{or the purpase of carrying on or acquiring the business of the benefliclaric:
of the Mortgagor as contomplated by sald Section,

10, Contests, Notwithstanding anything to the contrary herein cuntalned,
Mortgagor shall have the vight to contvat by appropriate legal proceeding:
diligzently prosecuted any Taxes imposed or assossed upon the Fremises or whil
may b4 or become a lien thereon and any mechanics', materlalmon's or other
l1{ong or claims for lien upon the Promises (all herein called "Contested
tiens" ;o and no Contested Lien shall constitute an Event of Default hereande
{f, but“enne L

(a) Movtrnasor shall forthwith glve notice of any Contested Lien to
Motigagea ut the tlme the same shall be assertod;

(b) Mortgagotr shall deposit with Mortpagee the full amount (herein
callod the "Lien Amount") of such Contested Lien or which may be
securod thorely, topether with such amount as Mortgapec may
reasonably estinate as interest or ponalties which mipght arise
during the poriod ot contest; provided that in liew ol such paywent
Mortgagor may furnisk to Mortgagee a bond or tltle Indemnity in
such amount and form, ard lssued by a bond or title Insuring
company, as may be satisizctory to Mortpagoe;

Mortgagor shall diligently pirdrcute the contest of any Contested
Lion by appropriate logal procevalnes having the effect of staviny
the foreclosure ov forfelwure of the Premiscs, and shall poreit
Mortgages to be represcnted In any wuch contest and shall pay all
expenass Incurred by Mortgapee in wo dofng, lncluding feos and
expenses of Mortgageo's counsel (all of utiich shall constitute so
nuch additional Iundebtedness Hereby Secured bsaring fnterest at the
Default Rate until pald, and payable upon demand);
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Mortgagor shall pay such Contested Lien and all Lien Awounts
together with interest and penalties thereon (i) L[ and to the
extent that any such Contested Lien shall be determined adverse o
Mortgagor, or (i1) forthwith upon demand by Mortgagee §f, in tie
opinfon of Mortgagee, and not withstanding any such contest, the
Promises shall be In jeopardy or in danger of belnp forfeited o
foreclosed; provided that Lf Mortgagor shall fail so to do,
Mortgagee may, but shall not be required to, pay all such Contewte
Liens and Lien Amounts and Interest and penaltios thereon and suct
other sums as may be necessary in tho judgment of the Morigapvee to
obtain the release and discharge of such liens; and any awount
exponded by Mortgagee In so dolng shall be 80 much additional
Indebtedness Hercby Secured bearlng interest at the Default kate
untll pntd, and payable upon demand; and provided further that
Hortgagee may In such case use and apply for the purposc monles
doposited ns provided {1 Subsection 31(b) above and way demind
payapnt upon any bond or title indemnity furnished as aloresald.

i

31, Tudemniticatiod 7 Mortgagor does hereby covenant and aprec that:

{a) Mortgagee shall have no responsibliity for tho control, care,
management ot :evalr of the Premlses and shall not be responsible
or liable for uny wegligence in the managewment, epervation, upkeep,
repalr or control of the Premises vesulting in loss, injury or
death to any tunant, l{censee, {mmediate stranger or ather person;

No liability shall be assorted or enforced agalnut Mortgapee in th.
oxercise of the rights and peuwnrs hereby grantad to the Mortgapee,
and Mortgagor horuby expresaly walves and roleases any such
liabflity;

Mortgagor shall and doos horeby indiugdfy and hald Mortgapuee
harmloss from any liability, loess or-dziege which Movtgagee may or
mlght Llocur by reason of (1) exerclse by mertgagoe of any right
hereunder, and (11) any and all clalms and domands whatsoever whickh
may bo asserted against Mortgagee by veason ol uny vielation of, or
liabllity under any Environmental Regulation {ot(ur than due solely
to an act or omlssion of Mortgagee after obtainipg possession or
control of the Promisos) or of any alleged obligation or
undertaking an Mortgagee's part to perform or dischatys any of the
terms, covenants or agreoments contained hervin or {n any
instrument evidencing, securing or relating to the Indebtedness
Hereby Secured or In any contracts, agreoments ot other {nstrumen:s
relating to or affecting the Premisos; any and all such liabilicy,
logs ov damage incurred by the Mortpapeo, togethey with the coxt
and expenses, including rvoasonable attarney's [ees fneurced by
Mortpagee fn the defensu ({ncludlng preparation for defense) of oo
claims or demands therefor (whether successful or not) shall L
much additlional Indubtedness Heroby Secured, and the Hortpapor
shall reimburse the Mortgapges thovefor on demand, topether with
Inturest thoroon at the Default Rate from the date of demand to ti
date of payment.
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32, Mortgagor Not a Jolnt Venturer or Partner. Mortpapgor and Mortpapee
acknowledge and agree that in no evont shall Mortpapee bo deemed to be o
partner or jolnt venturer with Movtgapor or any beneficlarvy of Mortpapna . o
without limiting the lorogolng, Mortpague shall not be deemed to be such o
partner or joint venturer on account of {ts becoming a mortgapee in possessio:
or exerclslng any vights pursuant to thls Mortgage or pursuant te any othey
instrument or document evidonclng or securing any of the Indabtedness Heveby
Secured, or otherwise,

33, Subrogacion. To the extent that Mortgageoe, on or after the date hereol,
pays any sum due under ov secured by any Senfor Llen as herelnafter defined,
or Martgagor or any other person pays any such sum with the proceeds of the

Indeutadness Heveby Secured:

{n)Y __Morcgagee shall have and be entitled to a lien on the Premises
eaual {n priority to the Senjor Lien discharged, and Hortgapee
shall be subrogated to, and roceive and enjoy all rights and blene

nesvssed, held or onjoyed by, the holder of such Senfor Licn,
which(s)all remain in existence and benefit Hovtgoapeo in sceuring
the Indsbtednoss Hereby Secured; and

Notwithstandin the treloanse of record of Senlor Llens (au
hereinafter delived) Mortgagee shall be subropgated to the ripghte
and lions of all fortgages, trust devds, superlor titles, vendors'
liens, mechanlcs' llenc, or llens, charges, encumbrances, vights
and equitles on the Premlses having priority to the lien of thiv
Mortgage (herein genernliy called "Sonior Liens"), to the extent
that any obligation secursd-thereby s divectly or {ndivectly pald
or discharged with proceeds ol dlsbursements or advances ol the
Indehtedness Hoveby Secured, vhather made pursuant to the
provisiens hereof or of the Note/oriany document or {nstrument
exccuted In connection with the ladrutedness Hereby Secured.

34, Title in Mortgagor's Successors. In the event that the ownership of the
Promises or any part thereof becomes vested {n a persci or persons other than
the Martgagor (a) the Mortgagee may, without notice te the Mortpapgor, deal
with such guccessor or successors in Intereat of the Mortgegor with reference
to this Mortgage and the Indabtedness Hereby Secured in the rame manner as
with the Mortgagor; and (b) the Mortgagor will give immediacs written notice
to the Mortgagee of any conveyance, transfer or change of ownevnalp of the
Prem{ses; but nothing in this Section 35 contained shall vary or nepate the
provisions of Section 17 hereof.
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¥5. Kights Cumalative. Each right, power and rumedy hereln conforrved vpon the
Mortgagee is cumulative and in addition to every other vight, puwer or vemedy,
express or implied, glven now or hereafter sxlsting, at law or {n equity, and
vach and every vight, powor and remedy hereln set forth or otherwine to
existing may bo exerclsed from timo to time as often and In such uvder as mae
be deetmed expedient by the Movtgageo, and the exevcise or the beginnlng of tic
excrcise of one vight, power or remedy shall not bu a walver of the right to
erercise at the same time or theveafter any other rvight, power or remedy; and
ne delay or omission of the Movtgagee in the exerclae of any right, power or
remedy acerulng heroundor or avising othorwlse shall dmpaly any such ripht,
powst of remudy, or be construed to be a walver of any dofault or acquiescence
thevs n,

36, Swecessors and Assigns. This Mortgage and each and overy covoiant,
agreemeny sl other provision hoveaf shall be binding upon the Mortpapor and
[ts successors and asaigns (including, without Hmitatien, each and every (rom
time to time rrcord owner of tho Premises or any other person having an
interest theeoin) and shall inure to the benefit ol the Mortpageo and {ts
successors and adsigna and (a) wherever heveln the Hovtgagee s referred to,
such reforence shall boodeomed to include the holder from time Lo time of the
Note, whether no exprossed or not; and (b) oach such from time to time holder
of the Note shall bave and enjoy all of the rightu, privileges, powers,
options, benefits and sccurbty afforded hereby and hereunder, mud may enforee
every and all of the torms «ud provisions herevot, as fully and to the same
extont and with tho same effect as L€ suclh from time to time holder was heveln
by name specifically granted such lghts, privileges, powors, uptlons,
honefits and sccurity and was hereie by name designated the Mortgapee.

17. Provisions Severable. The unenforceanility or invalldity of any provisien
ot provisions hereof shall not render amyother provision ov provisions hereln
contained unenforceablo or {nvalld.

18. Walver of Defense, No action for the enforcwvmant of the lien or any
provision hereof shall be subject to any defense which would nat be good and
avallablo to the party interposing the same In an actliun at law upon the Hote.

19, Captions and Pronouns. The captions and headings of the various sectivns
of this Mortgage are for convenlence only, and are not to e tonstruwd as
confining or limiting in any way the scope or intent of the yrovisions hereof;
and whonover the context requires or permits, the singular numbsr) shall
{nclude tho plural, the plural shall include the singular and the masculine,
fomintne and noutor gondors shall ho freoly Interchanguahloe,

a0, Comnltment. Movtgagor roprosonts and agroes that the Indebtedness Hereby
Socured vepresentod hy the Note roprosents the proceads of a loan made and to
be made by Mortgagee to Mortgapgor puvsuant to Commitment dated Juanuarvy 24,
1991 (hereln, togother with any Application for Lean referred to thereln,
being called the "Comnltment”); and in connection herewith:
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The Commitment s hereby Incorporatued heroln by reference as fully
and with the same effect as {f set forth horein at Jength;

I{ the Commitment rung to any person other than Mortpagpor,
Mortgagor hereby adopts and vatifies the Commi{tment and the
Application referrod to thorein as {ts own act and apreencnt,

Mortgagor hereby covenants and agrees to duly and punctually do and
perform and observe all of the terms, provisions, covenants and
agroements to be dono, performed or observed by the Mortgapor (or
borrower) pursuant to the Commitment (and the Application lormiup o
part thereof) and further represents that all of the
representations and statements of or on behalf of Mortpgagor (or
borrower) (n the Commltwent (and the Application forming a ot
chereof) and in any documents and certiflcates delivered puvsuan
thereta are true and correct,

1. Addressos—and Notices. Any notice which any party hercto may desive oy
may be requlved to give to any other party shall be In writing, and the
personal delivery thersof or electronte, facslmlle transmlasion theveo!, oy
the passage of threo davs after the mafling thoveof by rogistered or certitled
mall, veturn recelpt requested, or upon the noxt business day aftev timely and
proper deposlt, charges pald, with any overnlght cavvier with respect to next
day service, to the addresses initlally specified in the introductory
paragraph hereof, or to such otheri place or places as any party hereto way be
notice In writing designate, shall-constitute service of notice hereunder.

42, Mortgagor Will Not Discriminate. Yortgagor covenants and agrovs atv all
times to be In full compliance with previgslons of law prohibiting
descrimination en the basls of race, coloz) creed or national oripin
fncluding, but not limtted to, the requivements of Title VI of the 1908
Givil Rights Act, or any substltute, amended <r replacement Acts.

3. Interest at che Default Rate, Without limliting rhe generality of any
provislon herein or In the Note contained, from and afier the occurrence of
any Event of Default hereunder, all ol the Indebtednecd Herveby Secured shall
bear {nterest at the Default Rate.

44, Time. Time is of tho ossence hereof and of the Note, Aspinnment,
Constructlon Loan Agreement and all other {nstruments or Loan Dozumonts
doli{verod (n connectlon with the Indobtednoss Hereby Secured.

45, Applicable Law. This Document shall be conatrued in accordance with the
laws of the State of 1llinois,




“This Murtgu N@EEyI @.’IAI&NMG;@PLMW, as Trustoo under
[)f fl‘

Trust Agreement dated Janvary 24, 1991 arld known a# Trist Numbor 2898-ECG, not
personally but as Trustee aloresald, In the exerclse of tho power and
authority conferved upon and fixod In It as such Trustee, and it ls coxpressly
undarstood and liability on said NBD Trust Company of Illinois, as Trustic as
aforesald, or on sald NBD Trust Company of Illinols, personally, to pay sald
Mote or any lnterest that may accrue thervon, or anylndebtodnoss nceruling
hereundor, or te porfarm any covonant elthor expross ov fmpllod herein
contained, all such liability, {f any, balng expressly walved by the Mortgapec
and by every person now or hereafter claiming any right or socurity hereunder,
and that so far as NBD Trust Company of Illinois, as Trustee as aforosald, and
[ts successors, and NBD Trust Company of 1llincis personally, are concerned,
the Mortgagee and the holder or holders of the Note and tha owner or owners of
tho lndebtedness accrulng hareunder shall look solely to any one or move of
(a) thoe Promlsey hercby conveyed for the payment thereef, by tho onforcemont
of the llen hereby created, in the mannar hereln and In the Note provided, or
{(b) actiion toenforcve the personal llability of any ohligor, guarantor ov
co-iaver or (c) enforcement of any other securlty or collateral securing the
Indebradnoss tlereby Secured.

T/ WTITNESS WHEREOY, NBD Trust Company of Illinols, not personally but as
Trustoo #a aforesnld, has caused thase prosonts to he signed by onu of {tw
gro 0" Vae Pegasldaree o Asgivtant\ Vice \Paveideqt and its corporate soal to be
herounto affllens and attosted by its Assistant Sacretary, all as of the day,
month and yeaiu-rlrst above written,

NBD Truat Company of I[llinols Not porsonally
put solely as Trustee under Trust Agroement datoed
Javuary 24, 19%] and known as Trust Numbor 2898-E¢.

: ; e
. I ‘;"" i
BY s (fz,...rc.c.(u C f—) LLMQQ djgﬂ/

Gloa. Croshdury JRUS) O 2.0( f
/

ATTEST: 9107703:

&bﬂ%ﬁﬁﬂ:@ixgy

/L.’ Q.
Secrotary (\.:>

THIS TNSTRUMENT WAS PREPARED BY:

Jannlfer Grupe

NBD ELK GROVE BANK

100 E. Higglns Rd

Elk Grave Village, Illinois 60007

<31.
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1L is also expressly «sxderstood and apreed by every perscr., firm or corporstion ing any ir-
torest wnder this doovment that NOD ‘IRUST OOMPANY OF ILLINOIS shal) heve no liabllity, contingent  ©
or othorwise, arising out of, or in any way related to, (i) the prusence, disposal, release or
Lhreatencd reiease of any hazardous materials on, ewer, under, fram or affecting the property,
Ro.1, varer, vegetation, building, personal property, persons or animals thersof; (44) any persona)
inju~ (including wrongful dasth) or property demge (real or personal) arising out of or related
1o s’ Nazardous meterials; {445) any Lawsuit brought or threstenad, settlement reached or gov-
ertmen: o.der relating to such hazardous eaterials, and/or (iv) any violastion of laws, orders,
regulaticrs. Tequirements or demands of gowstrent authorities, or any policies or requirmmnts
of the Truscaw <hich are based upon or in any wey ralated ro such hazardous ssterials including,
without Limitatio., attorneys' and conmultants’ fems, investigation and latorstory fess, count

costs, and Mtic.cion expanees.

1n the event of any eordlict betveen the provisions of this exculpstory rider and the provisions
of the docummnt to which (it 1) attached, the proviaions of this rider shall govern.

O 184 ¥ 30w oo

STATE OF Libiwct )
) ks,
COUNTY OF Coo K )
I, the jégdgrhfiﬁJ'J a Nolary Public in and for said
Countg b?ﬂEm State aforesaid, do hersby certify <hrt letde. . w K Doalowmyy
1BUSL Assistant Vioe -President of|f]. R L e
(herein called the "Amsignor”) and i
Dosisn i Hrinzic , Assistant Secretary of sald /Asvignor, who are

personally known to me to be the saum. whose names.zci subscribed to
the foregoing instrument as such Alii‘gzﬁzgagco—rrtatdent ans Assistant

Secratary, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said inatrument us their own
fres and voluntary acts, and as the free end voluntary act of said Assignor,
as Trustes as aforesaid, for the uses and purposes therein set forth; and the
sald Assistant Secrstary then and there acknowledged that he, as custodian of
the corporate seal of said Assignor, did sffix the corporate seal of said
Asaignor to said instrument as his own free snd voluntary act, and as the frec
and voluntary act of said Assignor, as Trustee as aforesaid, for the uses and

purposes thorein set forth,

VAL day of 7 beuniy ,

GIVEN undsr my hand and notarial seal this

A'D' ' 19 ’z‘ ,
/ } "
(j)&rtiwf\_l'.\,LJ.&J(f;”,dx_(i .
(T Notary Public

PVAAAAAAAAAAAAAAAAAAAAAA A,
"OFNMICTAL o 1 f
JONN MO 000000
NOTARY Fui it 0000 i ety
My Comrmete o Taones 07 294

My Commission Expires:

42344

004016

LA e e
WYY
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§275,000,00 February 7, 199}

FOR VALUE RECEIVED, the undersigned, NBD Trust Company of THinoin . .
Trustee under Trast Agroomont datoed January 24, 1991 and boown as Trust 2ot
JHUBCEG hereby promlses to pay to NBD ELK GROVE BANE ("Bauk"), an Illneiy
banking corpovation, having {ts princlpal offlice at 100 E. Hippins Road, Lk
Crove Village, 1llinels 60007 at the time specified heveln, the principal s
TWO HUNDRED TWENTY. FIVE THOUSAND (§225,000.00) DOLIARS and Interest at the
rate specifivd below,

The interest payable horeunder shall be calculated on the basis of u
365 day vear and shall be charged for the actual number of daye elapsed,

The loterest shall be ten and one-quartor (10.25%%) per cent per annun.
Trost 208G shall pay to the Bank the principal balance duc under this
Aortpape Roveeand fnterest at the Interest Rate aforesald in momthily
fostallments acludbog principal and Interest) of §2,041.77 comencing, on
Mareh 1%, 19905%00d on the fifteenth (15th) day of ench mwonth thecalter,
exeept that the (oalopayment of all outstanding principal and acerued
tnterest shall be payable on Februavy 15, 1996, All payments on account of
the Indebtedness evidenecd by this Mortgage Note shall be fivse applicd to
{ntervest accrued on the amoaid principal balance and the remalnder to
principal.

After maturity, whether by acceleration or otherwise, the Delault
Intorest Rate on the outstanding.principal balance shall be three (3.0%) per
cent per annwn in excess of the Intcrest Rate specified heroin, .

THIS s A BALLOON NOTE ARD ON THE MaTURTTY DATE (FEERUARY 1. 1996} o
SUBSTANT[AL FORTION OF THE PRINCIPAL AMQUTOF THIS MORTGAGE NOTE WJILL BE INE
AND PAYABLE.

The Bank may (mpose a late charge of flve (%3) por cent of the amount of
Interest due in any month in which the monthly payment is received more than
flfreen (15) days after {ts duer date,

Payments of both principal and interest are to be Qade at such place o
the legal holders of this Murtgage Note may from time to tinc appoint and in
the absence of such appolntment, at the office of the Bank nelzd, above.

Prepayments of the indebtedness evidenced by the note will be
prohibited. In the event of prepayment for any reason, Including
acceleration, borrower will be required to pay, {n wddition ta all sums duc
undey the note, o prepayment fee equil to the amount, |f any, which the Bank
{5 obligated te pay to other bank(s) to termlnate vate swap agreenertin)
butween the Bank and other bank{s), calculated in nceordance with the
provisions providing for payments on early termination coantafned fn the ok
of Standavd Wording, Assumption and Provisions for Swaps, 1986 edition.
Amounts pald to the Bank upon propayment over and above the amount of the
fndebtedness owlng to the Bank, shall bo paid not as a penalty, but as
liquidated damages.

£0s..016

P
-
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In addition to the monthly Interest and prinedpal payments specbtbied
Above, Trast 285880 shall deposit with the Bank cach month on the date whon
owonthly Anstalloent 1s due, an amount equal to 1/712th of the antad e
votale tases for the rveal estare legally deseribed In the Mortpape deworihd
below, as reasonably estimated by the Bank, onoa "January to tanuar " b
el ot oan a "when Pssued and payable” basts so that there shall booondep e
with the Bank (1) the estimated amount ol unpaid genoral taxos for the v
eotate deseribed (o sald Mortgapge and Security Aprecment for the yearis
previous to the year of the month in which the deposit bs belng made Ceven
thonph such previeus year(s) real estate taxes may not then be o collection,
ded CED) an amount for the year o which the depostt [s belng made equal o

Lo pontily depostt amount multiplied by the ealendar namber (January belny

aber 1y o8 the month {n which the deposit is veguived to be made. The Bars
ol pot BE ablizated to pav Interest or earniups of any Rind on dnterest o
tareds depocittdiwith Lt pursuant to the provisfons of this paragraph

The pivmentT ol this Mortpage Hote bs secured by (1) o Hortpape vaeontod
Ly Troast 2898 EG beardug even dato herewith to the Bank on real extote foooor
connty, L inols; (Th o Collateral Asslpnment af Lonse(s) nnd RentOungoon o
Peal estate: and (HED) aavcurlty Apreement and Collateral Assipiment ol
Poneffetal Interest 1o Truge JR98.BEC (the "Loan Bocuments™) . Sald Loan
[ cuments, Ineluding vach o= phelr provisions, ave incorporated heveln a- i
Pully set forth,

It shall be an Event of Default-undor this Hortgage Note (f:

(1) There shall be a faflurd to provide (nsurance spoecifiod {n the
Mortgage: or {f

(11) There shall bo o default for ! froen (15) days following
totice thervof from the Bank in sccorvdanco with the notice provisions ol e
aforesatd Mortgape in maklng any menthly payments or a defuult in making the
principal payment rvequived hoveunder: or i

(111) There shall be a default in the perforannce or obscrvance of
any other term, covenant, or condition in this Mortgage Note, the Mortpape, or
any other Loan Documents which default continues for thirty (v} days (or such
lesser time os may be provided with respect to any specific dafavit),
following nottce thereof from the Bank in accordance with the notive of the

aforesald Mortgage.
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I the event of Default, the &puk shall Lave the right o
.‘bl.

(1) Demand from Trust 284Y8.EC and the Co-Bovvowers, the prin. iy
balavee and unpald interest due under this Hortgage and the hote, wnd the
prinelpal balunevs and any acerued but unpald Interest due under anv ol
Sote of the underslgned owned by the Bank.

(i{) Foreclose the Mortpage;

(1ii) Pursue any other vemedles avallable to [t under the provisicn

of the Martpage ny other Loan Documents. .

'
Ve vl !
anf

Thestwlder of this Hortpape Nete may grant to Trust 2898 FG or
o Barrower o8 thie Mortpape Hote, any exteaslon or extensions of tine of
pavient heredf i whole or Inopart, may grant a venewal or rencwals ob thae
ortpape Note Diwhole or fo part, may enter fnto o modflicatlen apreveont oy
arveements with Tospects to the Mortpage or other Loan Documents which weone
the povient ol this Yovtpage Note asd may velease o portion or portinnge o
peal wstate devertbed Dethe Mortgage which secures the payment of this
Mut Gy ape Note, and no suchioxtension, renowal, modt{lcation apreement o
velease shall dnoany way affect the undersigned's oblipation and Tiability
upou this Mortpage Note excent.to the extent that for any such releascs,
pavients are made to reduce the/nrincipal amount of this Mortgage Noto

In the event that this Mortgupe Note Is placed {n the hands of an
attorney tor consultatlon or cellection or ls collected by legal procecdings cond.
Trust 2898-£C aprees to pay all costs of such consultation or collection
(neluding reasonable attorney's fees,

The makers, endorsers, puarantors, surerics and all other partioe TH0 0
tor the payment ol any sum due or to become daa under the terns ol thix
Mortgape Note severally walve presentment for payient notice ol dishonas and
protoest.,
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i Murtpare Note bs exceuted by Trust No, 2898-EG, net Individaal]y
an Temeree, and {n the exercise of the power and authorfey conferved wyon
cred e fe g such Trastee and gald BBD Trust Company of 1V i
by worart s that it possesses full power and authority to execate ol

I T

Wl

Lot Mo opersenal HabiT ey shall be asserted or be enforceat Te oapadne

ConogEnd e abl anely Hlabitive, LE o any, belnp expressly walves by el

bolder heveot, and cach ortginal and successive holder of this Mortpape Lote

Nt

s the same upon the express condition that no duty shall rest upoen true

JHOM EG to sequester the rents, ssue, and profivs arfsing from the

property deweribed Tonosald Hortpape or the prococds arbsiog fram the nale o
ather disponftfon thereof

t

t

Atipst - w0
(Mg L'cﬂ(iﬁl]d 0

NED Trust Company of lilinols not individually,
but as Trustee under a Trust Agrecment
dated January 24, 1991 and known as

Trust o, 7848-EG /“
i . /
/ i A
Byt gl _(.'..' /(f(.[l/u't,/'”

7

Title  1pgsl O

 — — re—

I.!..{.l.s‘.,_ R N S 7 1Ty 4 ) .

.
Ch

!

arlotye L.

pl—g

Rlesso

1L is 8iso expressly wderstood and agreed by every perar., fim or curcTation claisung any i
Lorpst wder this goament that NDD TRUST COMPANY OF TLLINOIS shall haw 7o \isbllity, contingent
or othorwise, arising out of, or in any way related o, {{) the prusence, dipzteal, release or
Llirvatenod release of any hazardous materials on, nver, under, from or affeciing the property,
soii, wacer, vegetation, huilding, personal property, persana or animels thereof; (ii) any peracnal
injury (inciuding wrongful death) or property damage (real or personal) arising onr of or related
to aeh hazardaws macerials; (111) amy lawsuit brought or threatened, settlement reached or gov-(a

ertment order relating to such hazardaus amterials, and/or (1v) any violation of laws, orders, b
regulations, requirements or demands of goverment suthorities, or any policies or requirements q
of the Trustee which are based upen or in any way related ro such hazardous materials includlg, o,
withou, Limitation, attormeys' and consultants' fees, investigation and latoratory fees, camt @
coets, and Litigation expenses. H

1n the event of any conflict between the provizions of this exculpatory ridar and the provisions
of the docuren: to which it is attached, the provisions of this rider shall govem.

e Lo
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s T O HORACE A CHODRTCIH S SUBLIVIS 1O 68 THE oty iu lmh*. OF THE 50icr v
v ROUS GEVTHE KAST AL OF "THE NORWTHEAST QUARTER OF SECTIOM 2, towssigy ao

NORTH, RANGE 14, FAST OF THE THIND PRINC)PAL HERIDIAN, 1N L!)n}" COUNTY,
[LIINOLS.

PALR w 16.17.206.017
Froperty Address: 43 i Lakon{do, thicago, Hlinetr 60640
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