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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT {the "Agrecment”)
is made and entered into as of this _14th_ day of _July ,
1890, between __LFL, LT0. , an_I11. Corporatianith a
place of business at 1468 W, Pratt Blvd,, Chicaqo, Il (herein the
"Buyer"), and MIDLOTHIAN PARINERS LP. s alimited Partnershipwith o
place of business at 3433 W, 117th Street, Midlethian, 1L {herein the
"Seller").

RECITALS:

A../Zoncord Mortgage Company has heretofore made a mortgage
loan to“8c)ler in the original prinipal amount of $_1,056,000.00

(the "Loan™} “to f{inance a portion of the Seller's costs of acqui-
sition of cectain real estate and improvements located thereon
consisting of a 132 -unit multifamily rental apartment complex and
related facilities {the real estate and improvements being refer-
red to as the "Fropoerty") which is commonly Kknown as being
located at 12140, 12/03. through 12225 S. Vincennes, Blue lsland Illinois,
being more particularly described in Exhibit A attached hercto.

B, The Loan is evidaenced by Seller's Multifamily Note dated
December 29, , 19B8, mide payable to the order of Concord
Mortgage Company in the origanal principal amount of $_1,056,000_
(the "Note®) which is secured by a Multifamily Mortgage of even
date with the Note recorded _Jecomber 29 , 1988, in the
Recorder of Deeds Office of Cook County, 1llinois as Decument No.
88898728 {the "Mortgage"y and-is further secured by an
Assignment of Leases and Rents of even date with the Note
recorded [December 29, 1988, in the aforecaid Recorder's Office as
Document No. " _H8%98724 {the "Assignment of Leases™). Seller has
further entered inte financing statements granting to FHLMC a
security interest in and to certain per&vnal property and
fixtures as described therein which financing svatements were
filed with the Office of the Secretary of State ' sf . Illinois on
Janvary 19, 1989%, as Instrument No. 2524755 _ ,.znd with the
Recorder of Deeds Office, Cook County, Illinois, on(December 29
1988, as Document No. _88032266 .

C. Concord Mortgage Company has assigned to FHLMC all of
their right, title and interest in and to the Mortgage and
Assignment of Leases together with the Note and all monies due or
to become due thercunder by Assignment of Mortgage dated
Decemher 29____, 1988, recorded Decenher 29 1988 in the
aforesaid Recorder's Office, :
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D, The terms of the Mortgage permit FHLMC as the Lender to
accelerate the indebtedness in the event of a transfer of the
Property provided such option will not apply in the case of
transfer where the transf{erce's creditworthiness and management
ability are satisfactory to FHLMC and the transferee executes an
assumption agreement acceptable to FIULMC,

E. Seller and Buyer have entered into a Lonlract
dated _May 31, . 19080, pursuant to which Buyer desires to
acquire Seller's interest in the Property and Seller desires to
convey the Property to Duyer.

7. Seller and Buyer mutually desire to obtain FHULMC's
conseat to the transfer of the Property and to induce FHLMC to
give such conseat have entered into this Agreement for the bene-
fit of IHLMC,

G. Fiul#C is willing to consent to the transfer of the
Property fron Seller to Buyer but only upon the execution and
delivery of thiz Noreement and the performance of the obligations
contained herein by Seller and Buyer.

NOW THEREFORE, in consideration of the foregoing Recitals
and mutual covenants contained ‘herein, the parties hereto agree
as folliows:

1. Assignment_and Asgumption. Seller bhereby assigns to
Buyer all of his rights and obligations in and under the Note,
Mortgage, Assignment of Leases awd related documents, and Buyer
hereby assumes all of Seller's obliGations under the Note, Mort-
gage, Assignment of Leases and reisted documents. Buyer's obli-
gation to pay principal and interest/under the Note and to make
other payments under the Mortgage shall commence as of the date
of this Agreement. Buyer shall have all {ights and obligations,
and shall be subject to all restrictizne, agreements and
covenants contained in the Note, Mortgage, Adcignment of Leases
and related documents which Seller had or was subject to under
such documents,

2, No Waiver of Default. Any default under Or brecach of
the terms and conditions of the Note, Mortgaqe, Assicnment of
Leases or related documents which exists at the date of this
Agreement or any condition or event which with the passage of
time could give rise to or constitute a default or breach is not
hereby waived and any and all rights and remedies available to
FHLMC under the Note, Mortgage, Assignment of Leases or related
documents may be exercised in whole or in part, with or without
notice, by FHLMC, and svch rights and remedies available to PHLMC
shall survive and be continuing beyond this Agreement, Notwith-
standing anything herein to the contrary, Seller agrees to indem-
nify and hold harmless FHLMC from any and all ¢claims, loss, cost,
or damage, including reasenable attorneys' fees, arising from any
failure of Seller to have performed any of its obligations under
the Note, Mortgage, Assignment of Leases or related documents
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prior to the date of this Agreement and for any and all breach of
representations, warranties and covenants contained in such docu-
ments or in any documents, instruments or certifications executed
by Seller in connection with this Loan whether made to Concord
Mortgage Company or FHLMC,

3. Release of Seller. Subject to the terms of Paragraph
2, FHLMC hereby releases Scller from any and all obligations
under the Note, Mortgage, Assignment of Leases and related docu-
ments arising subsequent to the date of this Agreement and such
obligations shall be the sole responsibility of Buyer.

G No_Assignment. This. agreement, the Note, Mortgage,
Assignment of Leases or related documents may neot be assigned in
whole Op in part by Boyer and any such assignment shall render
this Agriement null and void,

5. pNe_Sale, Conveyance or Trangfer of the Property. Any
sale, conveyaace or transfer of any right, title or interest in
the Property or any portion thereof by Buyer shall be subject to

all terms and cepaitions of the Note, Mortgage, Assignment of

Leases and related documents. The consent by FHLMC granted
herein shall not conctitute a consent to or approval of any other
transfer of the Propeitve-nor shall FHLMC be deemed to have waived

any rights to review and disapprove any future transfer or to
accelerate the indebtedness.of the Loan in accordance with the
terms of the mortgage,

6. Representatieops apd_¥Wazrantics of Buyer.

(a) Buyer hereby acknovledges it" hags executed and:
delivered the following certifications to FHLMC and confirms the

truth and accuracy of the statements therein made;

{i) Certification (Form C{)

, (ii)- Certification.(Form EE) _ b

4

(iii) Estoppel Certificate (FHLMC form 367)

(b) Buyer is an/a individual/partnership/ccrpofation
residing/with a place of business at the address noted above .ard

has the full legal capacity, power and authority te enter into.

this Agreement and to assume Seller's obligations under the Note,
Mortgage, Assignment of Leases and related documents.

() Neither the execution and delivery of this Agree-
ment, the consummation of transactions contemplated hereby nor

the compliance with terms and conditions hereunder will conflict .

with or result in a breach of any laws or regulations applicable
to Buyer or the Property or the terms, conditions or provisions
of any agreement or instrument to which Buyer is now a party or
by which it is bound.

i
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(d) Buyer shall keep and maintain the property as
multifamily residential rental property in accordance with the
terms of the Loan.

(e) there is no action or proceeding pending or to
the knowledge of the Buyer threatened against the Buyer before’
any court or administrative agency which might materially ad-
versely affect the ability of the Buyer to perform his obliga-
tions under this Agreement or the Note, Mortgage, Assignment of
Leases or related documents, and no authorizations, consents and
approvals of governmental bodies or agencies are required in
conrection with the execution and delivery by Buyer of this
Agreement or in connection with the carrying out of his oblxgam
tions cunder this Agreement.

7. vonditions Precedent to FHLMC Approval. The following
terms shall ¢ conditions precedent to FHLMC's approval of the

transfer of the Property:

(a) - Concurrent with the acquisition of the Property,
Buyer shall delive; to FHLMC an endorsement to the Mortgagcee's
Title Insurance Policy which shall reflect Buyer as the owner of
the Property in fce s zvylo subject to no liens, encumbrances or
exceptions to tztle ottaz than shown on the original policy
previously accepted by FHLMC _ : y o v

(D) Concurrent wito the transfer of the Property by
Seller to Buyer, the Loan shall:-ke current jn all respects and.no
default shall exist either unde:z “this Agreement or the’ Note,
Mortgage, Assignment of Leases or celated documents.

{c) All representations and varranties‘of‘nuyer here-
in contained shall be truthful and accurate.

(d) Buyer shall have executed ard filed financing.
statements in the appropriate filing office conveying a first
perfected sccurity interest to FHLMC in all person:l property and
fixtures previously given to FHLMC by Seller, ard certified
copies (or originals) of such financing statcmenr~ and f111ng
office search shall be provided to FHLMC.
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IN WITNESS WHEREOF, the Seller, Buyer and FHLMC have caused
this Agreement to be exvcuted as of the date first above written.

SELLER: Midlothian Partners

Charter l:]%lmn 1. Inc,, General Partner
BUYBR:IFL, Ltd.
s Ll
y 3 A7

/

FULMC CONSERT

Subject to the conditivons precedent set forch in Paragraph 7
hereof and provided neither {lie Seller nor Buyer are in default
ot breach of the terms, condit)ons, representations and warran-
ties of this agreement, FHLMC hercin gives its consent to the
transfer of the Property to Buyer.

FEODERAL HOME LOMYMORTGAGE CORFURATION
by Concord Mortgage Crmpany, it's Servicer
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EXUIBIT A '
LEGAL DESCRIPTION
I-;H;r * - et 0
Parcel 1l: O T TP

Lots 1, 2 and 3 in Block 10 in Linden Heigints, a subdivision of
all that part of original BRlock 6 in South Washington Heiahts
Subdivision of the North West 1/4 of Scection 30, Townshin 37
North, Range 14 Bast of the Third Principal Meridian in Cook
Countv, Tllinois

Parcel 2

Lot 7 (Except. the North 33 feet) and all of Lot 8 and Lot 9
(except the Scuth 33 feet) all in Block 7 of South Washington
Heights in the Necth Hest 1/4 of Section 30, Township 37 North,
Range 14 East of tiig Third Principal Meridian, in Cook County,

1hidoiyd 3 Pl 2 20

Common Streelk Address: 12140, 12203, 12211, 1221%, 12225 South
Vincebhnes Avenue
flue Island, Illinois

P.I.N. 25-30-13%-002-0000 Vol. 037,
25~30-135-004-0000 Vol, 037,
25~30-135-001-0000 vol. 037.

5-30-135-003-0000 Vol. 037,
3-30-130-014-0000 Vol. 037,

~
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