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MORTGAGE

This Mortgage is made February 22, 1991 between LA SALLE
NATIONAL TRUST, N.A., Successor Trustee to LA SALLE NATIONAL BANK,
as Trustee under a Trust Agreement dated January 28, 1975 and known
as Trust 10-29858~09 (hereinafter referred to as "Mortgagor') and
NBD SKOKIE BANK, N.A., a national banking association, having an
office at 8001 Lincoln Avenue, Skokie, IL 60077 (herein referred to
as "Mortgagee"),
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WHEREAS, the beneficiaries of Mortgagor are indebted to

. Mortgagee in tunn principal amount of $3,100,000 together with

X interest thereor” {rom and after the date hereof at the rates

0 provided in a Secursd Demand Note of such beneficiaries of even
date herewith ("Secursnd Demand Note'): and

s WHEREAS, as a condluion of making the loan evidenced by the
b aforesaid Secured Demand. Mote, Mortgagee has required that the
P e beneficiaries of Mortgagor cause the Mortgagor to mortgage the
. "Premises" (as hereinafter defined) to the Mortgagee, and Mortgagor
has executed, acknowledged, and d=livered this Mortgage to secure
the indebtedness evidenced by th¢ aloresaid Secured Demand Note.

Mortgagor does, by these prasents, grant, convey, and
mortgage unto Mortgagee, its successurs. and assigns forever, the
Real Estate and all of its estates, rijyhts, titles, and interests
therein situate in the County of Cock axd State of Illinois,
legally described below:

THE SOUTH 67.58 FEET OF THE NORTH 210.0 FEET, Zn'» THE EAST 1315.30
FEET (EXCEPT THE NORTH 210.0 FEET THEREOF) GF BLOCK 4 IN
AHRENSFELD’S ADDITION TG MORTON GROVE, A SUBDIVISION OF LOT 41 OF
COUNTY CLERK’S DIVISION IN THE NORTHWEST 1/4 OF JECTION 20,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCI®23 MERIDIAN
(EXCEPT THAT PART THEREOF LYING WESTERLY OF A LINE COMMENCING ON
THE NORTH LINE OF THE ABOVE DESCRIBED PROPERTY AT A POINT 27.23
FEET EASTERLY OF THE WEST LINE OF THE NORTHWEST 1/4 OF SECION 20,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN;
THENCE SOUTHERLY PARALLEL TO SAID WEST LINE OF THE SAID SECTION 20,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, A
DISTANCE OF 67.58 FEET TO A POINT 27.23 FEET EASTERLY OF THE WEST
LINE OF THE NORTHWEST 1/4 OF SECTION 20, TOWNSHIP 41 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY,
ILLINOIS

COMMONLY KNOWN AS: 8630 FERRIS, MORTON GROVE, IL
PERMANENT INDEX NO. 10-20-101-018-0000
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(sometimes herein referred to as the "Real Estate"”), which Real
Estate, togather with the following described property, is
collectively referred to as the "Premises", together with:

A. All right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and toc the beds of the
ways, streets, avenues, and alleys adjoining the Premisas;

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in
any way now or hereafter appertaining, including homestead and any
other cla’‘m at law or in equity as well as any after~acquired
title, fraschise, or license, and the reversion and reversions and
remainder zar- remainders thereof;

€. In ‘azecordance with the Collateral Assignment of Lease(s)
and Rent(s) datel of even date herewith, all rents, issues,
proceeds, and profits accruing and to accrue from the Premises; and

D. All buildirgz and improvements of every Xkind and
description now or heceafter erected or placed thereon and all
materials Intended for ~orstruction, reconstruction, alteration,
and repairs of such improvamnnts now or heraafter erected thereon,
all of which materials shall bo deemed to be included within the
Premises immediately upon the <szlivery thereof to the Premises, and
all fixtures, equipment, materiuic and other types of personal
property (other than that belunoing to tenants) used in the
ownership and operation of the imp:iavement situated thereon with
parking and other related facilitiesz, ~in possession of Mortgagor
and now or hereafter located in, on, «r upon, or installed in or
affixed to, the Real Estate legally dzacribed herein, or any
improvements or structures thereon, togethnr with all accessories
and parts now attached to or used in connection with any such
equipment, materials and personal property or(waich may hereafter,
at any time, be placed in or added thereto, and also any and all
replacements and proceeds of any such egquipmert, materials and
personal property, together with the proceeds of any of the
foregoing: it being mutually agreed, intended, and cec.ared, that
all the aforesald property shall, sc far as permitted . law, be
deemed to form a part and parcel of the Real Estate ani for the
purpose of this Mortgage to be Real Estate, and covered %y this
Mortgage; and as to any of the property aforesaid which does not so
form a part and parcel of the Real Estate or does not constitute a
"fixture" (as such term is defined in the Uniform Commercial Code),
this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as the Secured Party (as such term is
defined in the Uniform Commercial Code).

TO HAVE AND TQ HOLD, the same unto the Mortgagee and its

successors and assigns forever, for the purposes and uses herein
set forth.
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Provided, however, that if the Mortgagor shall pay the
principal and all interest as provided by the Secured Demand Note,
and shall pay all other sums herein provided for and therein to be
provided for, or secured hereby or thereby, and shall well and
truly keep and perform all of the covenants herein contained and to
be contained therein, then this Mortgage shall be released at the
cost of the Mortgagor, otherwise to remain in full force and
effect.

1. MORTGAGOR’S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that
Mortgagor shall:

A, PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the principzl and Interest on the indebtedness evidenced by the
Secured Demanc jlote at the times and in the manner required by the
Secured Demand tiote.

B. PAYMENT ‘CF- TAXES. Pay immediately when firat due and
owilng, all general taras, special taxes, speclal assemsments, water
charges, sewer charges, and other charges which may be lavied
against the Premises, ara to furnish to Mortgagee upon written
reguest therefor, duplicote. receipts therefor within thirty (30)
days after payment thereof.  Mortgagor may, in good faith and with
reasonable diligence, contest the validity or amount of any such
taxes or assesgments provided: (a) that such contest shall have the
effect of preventing the collec:icn of the tax or assessment so
contested and the sale or forfeiturce of said Premises or any part
thereof, or any interest therein, *o. satisfy the same; (b} that
Mortgagor has notifiled Mortgagee in writing of the intention of
Mortgagor to contest the same, before ‘aiy tax or asesessment has
been increased by any interest, penaltics, ~r costs; and (c) that
Mortgagor shall have deposited with Mortcagua at such place as
Mortgagee may from time to time in writing apyrint, a sum of money,
bond, Letter of Credit or other security reasarably acceptable to
Mortgagee which shall be sufficient in the reasviahle judgment of
the Mortgagee to pay in full such contested tax and assessment and
all penalties and interest that might become due therecn, and shall
keep said money on deposit or keep in effect said bond or- lLetter of
Credit in an amount sufficient, in the reasonable judgmzit of the
Mortgagee, to pay in full such contested tax and assessnent; and
all penalties and interest that might become due thereon, arnd shall
keep on deposit an amount so sufficient at all times, increasing
such amount to cover additional penalties and interest whenever, in
the reasonable ijudgment of the Mortgagee, such increase is
advisable. In case the Mortgagor, after demand is made upon it by
Mortgagee, shall fail to prosecute such contest with reasonable
diligence or shall fail to maintain sufficlent funds on deposit as
hereinabove provided, the Mortgagee may, at its option upon notice
to Mortgagor, apply the monles and/or liquidate the securities
deposited with Mortgagee, in payment of, or on account of, such
taxes and assessments, or any portion thereof then unpaid,
including the payment of all penalties and interest thereon. 1If
the amount of the money and/or security so deposited shall be
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ingsufficient as aforesaid for the payment in full of such taxes and
assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (i) deposit with the
Mortgagee a sum which, when added to the funds then on deposit,
shall be sutticient to make such payment in full, or, (ii) in case
the Mortgagee shall have applied funds on deposit on account of
such taxes and assessments, restore said deposit to an amount
reasonably satisfactory to Mortgagee. Provided Mortgagor is not
then in default hereunder, the Mortgagee shall, upon the final
disposition of such contest and upon Mortgagor’s delivery to
Mortyagee of an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
due therecii and return on demand the balance of said depesit, if
any, to Meorusagor.

C. INSURANCE. (1} Hazard. ¥Keep the improvements now
existing or heraafter eracted on the Premises insured under a
replacement cost .crim of insurance policy against loss or damage
resulting from firs, windstorm, and other hazards as may be
required by Mortgagee, and to pay promptly, when due, any premiums
on such insurance, ginvided however, Mortgagee may make such
payments on behalf of Morcgagor. All lnsurance shall be at least
in the amount of the indsb*sdness secured hereby (which shall be
carried in companies reasopzrnly acceptable to Mortgagee) and the
policies and renewals marked “PAID", shall be delivered to the \
Mortgagee at least thirty (30) days before the expiration of the
old policies and shall have attached thereto standard
noncontributing mortgage clause(s) ' in favor of and entitling
Martgagee to collect any and all of *.hus proceeds payable under all
such insurance, as well as standard. waiver of subrogation
endorsement, if available. Mortgagor ‘e£hball not carry separate
insurance, concurrent in kind or form ang contributing in the event
of loss, with any insurance required hereuader, 1In the event of
any casualty loss, Mortgagor will give immediels notice by mail to
the Mortgagee,

(2) Liability,K Business Interruption, Workers Compensation

and Flood Insurance. <arry and maintain Conprehensive
public liability insurance at least in the amount of $i,040,000 and
business interruption (or loss of rentals) insurance in »an amount
sufficient to pay when due the indebtedness secursd with cownanies
reasonably satisfactory to Mortgagee. Carry and maintain Wcrkers
Compensation Insurance, and flood insurance as may be required from
time to time by the Mortgagee in forms, amounts, and with companies
reagonably satisfactory to the Mortgagee. Such insurance policies
shall name Mortgagee as an additional insured party thereunder,
Certificates of such insurances, premiums prepaid, shall be
deposited with the Mortgagee and shall contain provision for thirty
é§0) %gya' notice to the Mortgagee prior to any cancellation
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D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other lmprovement on the Premises to be materially altered,
removed, or demolished, nor shall any fixtures or appliances on,
in, or about said buildings or improvements be severed, removed,
sold, or mortgaged, without the prior written consent of Mortgagee,
and in the eveant of the demolition or destruction in whols or in
part of any of the fixtures, chattels, or articles of personal
property covered hereby or hy any separate security agreement given
in conjunction herewith, the egame shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at
least equal in quality and condition to those replaced, free from
any securitv interest in or encumbranceas thereon or reservation of
title therets. Subject to the provisions of Paragraph 19 hereof,
Mortgagor shall promptly repair, restore, or rebuild any buildings
or improvements now or hereatter on the Premises which may become
damaged or be dastroyed. The bulldings and improvemente shall be
80 restored or rohullt so as to be of at least egual value and
substantially the /rame character as prior to such damage or
destruction,

Mortgagor further 2qrees to permit, commit, or suffer no
waste, lmpalrment, or detarioration of the Premises or any part or
improvement thereof; to Kecp and maintain the Premises and every
part thereof in good repair and ~ondition, subject to ordinary wear
and tear, to effect such repaicra as the Mortgagee may reascnably
require, and, from time ta time, vo make all needful and proper
replacements and additions thersto 8o that said buildings,
fixtures, machinery, and appurtenances will, at all times, be in
good condition, fit and proper for -tiia respective purposes for
which they were originally erected or iretnlled; to comply with all
statutes, orders, requirements or decrees relating to said Premises
as providad in any notice given by any federal, state, or municipal
authority: and to observe and comply withiall conditions and
requirements necessary to preserve and extend ‘aoy and all rights,
licenses, permits (including, but not limited to, <oning variances,
spacial exceptions, and nonconforming uses) privilegas, franchises,
and concessions which are applicable to the Premises or which have
heen granted to or contracted for by Mortgagor in connrction with
any existing or presently contemplated use of the said Prenises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. (1) Except
for the lien of that certain Trust Oeed dated April 11, 1978 and
recorded on June 9, 1578 in the office of the Cook County Recorder
of Deeds as Document 24483958, not create, suffer, or permit to be
created or filed against the Premises, any mortgage lien or other
lien whether superior or inferior to the lien of this Mortgage,
The Mortgagor may either (i) cause title insurance to be issued
insuring that any such liens will not affect the priority of the
lien of this Mortgage, or (ii) contest any lien claim arising from
any work performed, material furnished, or obligations incurred by
Mortgagor upon furnishing Mortgagee security and indemnification
reasonahly satisfactory to Mortgagee for the final payment and
discharge thereof; or
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(2) Neither permit the Premises, or the bheneficial interest
in Mortgagor, in whole or in part, to be alienated, transferred,
conveyed or assigned to any parson or entity.

Any waiver by Mortgagee of the provisions of this Paragraph
shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph

in the future.

F. HAZARDOUS WASTE. The Mortgagor represents and warrants
to the Mortgagee that (a) the Mortgagor has not used Hazardous
Materials (as defined below), on, from or affecting the Premises in
any manner which violates federal, state or local laws, ordinances,
rules, remulations or policles governing the use, storage,
treatment, ~ rransportation, manufacture, refinement, handling,
production or Aisposal of Hazardous Materials and, to the best of
the Mortgagor s Xnowledge, no prior owner of the Premises or any
existing or prior tenant, or occupant has used Hazardous Materials
on, from, or affeccting the Premises in any manner which violates
federal, state or ‘iocal law, ordinances, rules, regulations or
policies governing t'ie use, storage, treatment, transportation,
manufacture, refinemeni, handling, production or disposal of
Hazardous Materiala; (b} the Mortgagor has never received any
written notice of any viciet/ons (and is not aware of any existing
violations) of federal, state »r local laws, ordinances, rules,
regulations or policies goveraing the use, storage, treatment,
transportation, manufacture, reflaoment, handling, productions or
disposal of Hazardous Materials at _the Premises and, to the best of
Mortgagor’s Knowledge, there have lsen no actions commenced or
threatened by any part for noncomrliance which affects the
Premises; (c) Mortgagor shall keep or czuie the Premises to be kept
free of Hazardous Materials except Un- the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws -ard regulations: and,
without limiting the foregoing, Mortgagor shall ot cause or permit
the Premises to be used to genarate, manufacture, refine transport,
treat, store, handle, dispose of, tranafer, prcduce, or process
Hazardous Materials, except in compliance with .all applicable
federal, state and local laws and regulations, nor slral. Mortgagor
cause or permit, as a result of any intentional or unirientional
act or omission on the part of Mortgagor or any tenant, subtenant
or occupant, a release, =spill, leak or emission of dazordous
Materials onto the Premises or onto any other contiguous property:
(d) the Mortgagor shall conduct and complete all investigations,
including a comprehensive environmental audit, studies, sampling,
and testing, and all remedial, removal and other acticns necesasary
to clean up and remove all Hazardous Materials on, under, from or
affecting the Premises as required by all applicable federal, state
and local laws, ordlinances, rules, requlations and policies, to the
satisfaction of the Mortgagee, and in accordance with the orders
and directives of all federal, state and local governmental
authorities, If the Mortgagor fails to conduct an environmental
sudit required by the Mortgagee, then the Mortgagee may at its
option and at the expense of the Mortgagor, conduct such audit.

-6-
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Subject to the limitations set forth below, the Mortgagor
shall defend, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and diractors, from and against any
claims, demands, penalties, fines, liabilities, settlements,
damages, costs or expenses, including, without 1limitation,
attorney’s and consultant’s fees, investigations and laboratory
fees, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to
(a) the presence, disposal, release or threatened release of any
Hazardous Materials, on, over, under, from or affecting the
Premises or the soll, water, vegetation, buildings, personal
property, persons or animals; (b) any perscnal injury (including
wrongful <eath) or property damage (real or personal) arising out
of or relaind to such Hazardous Materials on the Premises; (c) any
lawsuit brought or threatened, settlement reached or government
order relatiiy , to such Hazardous Materials with respect to the
Premises; and/¢:r) (d) any violation of laws, orders, regulations,
requirements or darands of government authorities, or any policies
or requirements ol 'the Mortgagee, which are based upon or in any
way related to sucn Hrzardous Materials used in the Premises. The
indemnity obligations'upder this paragraph are specifically limited
as follows:

(i) The Mortassnor sehall have no indemnity
obligation with respect to Hazardous Materials that
are first introduced to tha Premises or any part of
the Premises subsequent. to the date that the
Mortgagor’s interest in and possession of the Premises
or any part of the Prewmises shall have fully
terminated by foreclosure ol this Mortgage or
acceptance of a deed in lieu of ¢zraclosure;

(i1) The Mortgagor shall have no indemnity
obligation with respect to any Hazavdcus Materials
introduced to the Premises or any part ¢f ¢ha Premises
by the Mortgagee, its successors or assigna.

The Mortgagor agrees that in the event this wortgage is
foreclosed or the Mortgagor tenders a deed in lieu of furaclosure,
the Mortgagor shall deliver the Premises to the Mortgagea. free of
any and all Hazardous Materials which are then required to be
removed (whether over time or immediately) pursuant to appii:cable
federal, state and local laws, ordinances, rules or regulations
affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials",
includes, without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials as defined in the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended, (42 U.S.C, Section 9601, et. seq.), the
Hazardous Materials Transportation Act, as amended, (49 U.S.C.
Sections 1801, et. seq.), the Resource Conservation and Recovery
Act, as amended, (42 U.S5.C. Section 6901, et. seq.) and in the
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regulations adopted and publications promulgated pursuant thereto,
or any other federal, state or local governmental law, ordinance,
rule or regulation.

The provisions of this paragraph shall be in addition to any
and all obligations and liabilities the Mortgagor may have to the
Mortgagee under the Debt, any loan document, and in common law, and
shall survive (a) the repayment of all sums due for the debt; (b)
the satisfaction of all of the other obligations of the Mortgagor
in this Mortgage and under any loan document; (c) the discharge of
this Mortgage; and (d) the foreclosure of this Mortgage or
acceptance of a deed in lleu of foreclosure. Notwithstanding
anything «co the contrary contained in this Mortgage, it is the
intention of the Mortgagor and the Mortgagee that the indemnity
provisions 0of this paragraph shall only apply to an action
commenced agairst any owner or operator of the Premises in which
any interest ol the Mortgaqee is threatened or any claim is made
against the Mortgagee for the payment of money.

G. FINANCIAL <COVENANTS. (a) While the Letter of Credit
described In Paragragpii IG(b) hereof is outstanding or while any
portion of the indebtedness evidenced by the Secured Demand Note is
outstanding, Mortgagor shall provide the Mortgagee by February 28
of each year (or more froguently if in Mortgagee’s reasonable
judgment a more frequent sukrmission is necessary) with personal
financial statements for each person who has guaranteed repayment
of the indebtedness secured hercby on forms reasonably acceptable
to Mortgagee.

(b) In the event that the "Leneficiary of that certain
Irrevocable Standby Letter of Credit No. 3115473 dated February 21,
1991 and effective February 22, 1991 ir tha amount of $3,100,000
("Letter of Credit No. S5115473") issued Dby NBD BANK, N.A. upon
application of Mortgagor’s beneficlaries zr2 with the written
agreement of Mortgagee to reimburse NBD BANX,-M,A, for 100% of
amounts disbursed by NBD BANK, N.A. under such Lziitar of Credit No.
S115473, draws upon such Letter of Credit No. (8115473, or if
Mortgagor or any applicants for the Letter of Credii No. 5115473
request any extension of the expiry of the Letter of Credit No,
5115473, Mortgagor shall, prior to the required fundiru of such
draw, deposit and maintain (or cause to be deposited and cause to
be maintained) with Mortgagee cash or cash equivalents in an amount
at least equal to $500,000. Mortgagor hereby pledges the sums to
be deposited pursuant to this paragraph to the Mortgagee as
collateral security for the payment of the indebtedness evidenced
by the Secured Demand Note.

(¢) All management contracts for the Premises or any part
thereof shall be subject to the approval of Mortgagee and shall be
cancellable at the option of Mortgagee upon the occurrence of an
Event of Default (defined below).
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2. MORTGAGEE'’S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, or under the provisions of the Trust Deed described
in Paragraph 1E(1) hereof or in the payment of the indebtedness
secured thereby, Mortgagee may, but need not, at any time after the
giving of any notice and the lapse of any time thereafter which may
be required by Paragraph 11 hereof, and subject to the provisions
of this Mortgage make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient by
Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or
other prior or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting the Premises or contest
any tax or-assessment., All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, ircluding attorneys’ fees, and any other monies advanced
by Mortgagee t> protect the Premises and the lien hereof, shall be
so much additioiial, indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee without
notice and with intervst thereon at the Default Interest Rate as
defined herein. 1Inaction of Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

3. EMINENT DOMAIN. any and all awards heretofore or
hereafter made or to be made te. the present and all subsequent
owners of the Premises, hy any governmental or other lawful
authority for taking, by condemnztion or eminent domain, of the
whole or any part of the Premises or any improvement located
thereon or any easement therein or appurtenant thereto (including
any award from the United States Govermmant at any time after the
allowance of the claim therefor, the ascertainment of the amount
thereof and the issuance of the warrant fcr payment thereof), are
hereby assigned by Mortgagor to Mortgagee, ‘t9, the extent of the
Loan Amount, which award Mortgagee is hereby avthorized to give
appropriate receipts and acquittances therefore, and, subject to
the terms of Paragraph 19 hereof, Mortgagee shall. at its option,
apply the proceeds of such award as a credit upon auy portion of
the indebtedness secured hereby or permit the same v~ %o used to
repair and restore the improvements in the same manner » set forth
in Paragraph 19 hereof with regard to insurance proceeds received
subsequent to a fire or other casualty tc the Premises, Morigagor
covenants and agrees that Mortgagor will give Mortgagee immediate
notice of the actual or threatened commencement of any such
proceedings under condemnation or eminent domain, affecting all or
any part of the said Premises or any easement therein or
appurtenance thereof, including severance and consequential damage
and change in grade of streets, and will deliver to Mortgagee
coples of any and all papers served in connection with any such
proceedings. Mortgagor further covenants and agrees to make,
execute, and deliver to Mortgagee, at any time or times upon
request, free and clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and
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gsufficiently assigning all awards in accordance with and subject to
the provisions hereof, and other compensation heretofore and
hereafter to be made to Mortgagor for any taking, either permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the defense of any condemnation or enminent domain
proceeding and (so long as the amount of any condemnation or
eminent domain award exceeds the unpald principal balance evidenced
by the Secured Demand Note} the sole authority agree to and/or
accept the amounts, terms, and conditions of any and all
condemnation or eminent domain awards.

4. ACKNOWLEDGEMENT OF DEBT., Mortgagor shall furnish, from
time to ‘tiwe, within thirty (30) days after Mortgagee’s request, a
written statement of the amount due upon this Mortgage and whether
any allegea- offsets or defenses exist against the indebtedness
secured by thnig Mortgage,

5. INSPECTION QF BOOKS AND RECORDS. Mortgagor shall keep
and maintain full ancd correct books and records showing in detail
the income and experieas of the Premises and within ten (10) days
after demand therefore Lo permit Mortgagee, at normal business
hours, to examine such bpooks and records and all supporting
vouchers and data, at any time and from time to time on request, at
Mortgagor’s offices, hereinkefore identified or at such other
location as may be mutually agreed upon.

6, ILLEGALITY OF TERMS HERZIGF. Nothing herein contained nor
any transactlion related thereto spill be construed or shall so
operate either presently or prospectively, (a) to require Mortgagor
to pay interest at a rate greater than is now lawful in such case
to contract for, but shall require paymeit of interest only to the
extent of such lawful rate; or (b) to require Mortgagor to make any
payment or do any act contrary to law, and 17 any clause or clauses
and provision herein contained shall otherw'ss so operate to
invalidate this Mortgage, in whole or in part, *ihen such clause or
clauses and provisions only shall be held for naught as though not
herein contained and the remainder of this Mortgage zhall remain
operative and in full force and effect, and Mortgaoze shall be
given a reasonable time to correct any such error.

7. SUBROGATION. In the event the proceeds of the 1i3n made
by the Mortgagee to the Mortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to such other lien
or encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.
Mortgagor, within flve (5) days after request by mail,

shall execute, acknowledge, and deliver to Mortgagee a Security
Agreement, Financing Statement, or other similar security
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instrument, in form satisfactory to the Mortgagee, and conforming
to the terms hereof covering all property of any kind whatsoever
owned by the Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operation of the Premises and concerning which
there may be any doubt as to whether the title to same has been
conveyed by or a security interest therein perfected by this
Mortgage under the laws of the State of Illinois and will further
execute, acknowledge, and deliver any financing statement,
affidavit, continuation statement or certificate, or other
documents as Mortgagee may request in order to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor
further aqrees to pay Mortgagee, on demand, all costs and expenses
incurred by Mortgagee in connection with the recording, filing, and
refiling ol any such document.

9. MOTTALAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR LIENS. Upon the occurrence of an Event of
Default hereunder, Mortgagee is hereby authorized subject to the
terms and provisicns of this Mortgage, to make or advance, in the
place and stead of “nes Mortgagor, any payment relating to taxes,
assessments, water ratas, sewer rentals, and other governmental or
municipal charges, fine3, 'impositions, or liens asserted against
the Premises and may do rno according to any bill, statement, or
estimate procured from tihe) appropriate public office without
inquiry into the accuracy oi - the bill, statement, or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim theresf, and the Mortgagee is further
authorized to make or advance ir -the place and stead of the
Mortgagor any payment relating t¢. 2ny apparent or threatened
adverse title, lien, statement of 1)e:, encumbrance, claim, or
charge; or payment otherwise relating tc -any other purpose herein
and hereby authorized but not enumerated in‘this Paragraph, and may
do so whenever, in its reasonable judgment and discretion, such
advance or advances shall seem necessary or (dasirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with ajy. such advance,
Mortgagee, in ites option, may, and ie hereby authorized to obtain a
continuation report of title or title insurance policy prepared by
a title insurance company of Mortgagee’s choosing.

All such advances and indebtedness authorized k¥, this

Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficiary of Mortgagor by execution and delivery of the
direction to Mortgagor to execute this Mortgage, warrants,
represents, and agrees that the proceeds of the Secured Demand Note
will be used for business purposes, and that the indebtednese
evidenced by the Secured Demand Note constitutes a business loan.

11. DEFAULT AND FORECLOSURE.

(a) Events of Default and Remedies. The following shall
constitute an Event of Default under this Mortgage:

€
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(1} any default in the payment of principal on
demand due under the Secured Demand Note secured

hereby:

(ii1) any default in the monthly interest payments,
due under the Secured Demand Note secured hereby which
default or failure remains uncured for a period of
five (5) days:

(iii) any failure to carry and maintain the
insurance specified in Paragraphs 1(C){1l) and 1(C)(2)
hereunder;

tiv) any failure to deposit on Mortgagee’s demand
the adiiitional collateral described in Paragraph 1G(b)
herecf;

{v) aav default in the performance or observance
of any otncr term, covenant, or condition in this
Mortgage, the 5a3cured Demand Note, or any of the Loan
Documents thecsin 1dentified, or in any other
instrument now of hereafter evidencing or securing
gaid indebtedness which default continues for thirty
(30) days:

(vi) if the Mortgrgor, any beneficiary of
Mortgagor, any other maker of the Secured Demand Note
or any guarantor of the indehtedness evidenced by the
Secured Demand Note shall file o petition in voluntary
bankruptcy or under Chapter VII cr Chapter XI of the
Federal Bankruptcy Code or any similar law, state or
federal, whether now or hereaicer -existing, which
action is not dismissed within thirty (20) days:;

(vii) 1if the Mortgagor, any usenaficiary of
Mortgagor, any other maker of the Secured Damand Note
or any guarantor of the indebtedness evidenced by the
Secured Demand Note shall file an answer azimitting
insolvency or inability to pay their debts or full to
obtain a vacation or stay of involuntary procee<ings
within thirty (30) days of the date of the filine of
such proceedings;

(viii) if the Mortgagor, any beneficiary of
Mortgagor, any other maker of the Secured Demand Note
or any quarantor of the indebtedness evidenced by the
Secured Demand Note shall be adjudicated a bankrupt,
or a trustee or a receiver shall be appointed for the
Mortgagor, any beneficiary of Mortgagor, any other
maker of the Secured Demand Note, or any guarantor of
the indebtedness evidenced by the Secured Demand Note,
which appointment is not relinquished within thirty
(30) days for all or any portion of the Premises or
its or their property in any involuntary proceeding;

-12-
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(ix) any Court shall have taken jurisdiction of
all or any portion of the Premises or the property of
the Mortgagor, any beneficiary of Mortrgagor, any
other maker of the Secured Demand Note, or any
guarantor of the indebtedness evidenced by the Secured
Demand Note in any involuntary proceeding for the
reorganization, dissolution, liquidation, or winding
up of the Mortgagor, any beneficiary of Mortgagor, any
other maker of the Secured Demand Note, or any
guarantor of the indebtedness evidenced by the Secured
Demand Note thereof, and such trustees or receiver
shall not be discharged or such jurisdiction
reiingquished or vacated or stayed on appeal or
otherwise stayed within the thirty (30) days after
appo.ntment;

(x})" the Mortgagor, any beneficiary of Mortgagor,
any other naker of the Secured Demand Note, or any
guarantor of the indebtedness evidenced by the Secured
Demand Note skall make an assignment for the benefit
of creditors, 0x shall admit in writing its or their
insolvency or shali, consent to the appointment of a
receiver or trustes or liquidator of all or any
portion of the Premizesa;

(xi) the wuntruth 'or. falsity of any of the
warranties contained herein, the Secured Demand Note
or other Loan Documents therein identified given to
secure the payment of the incdebtedness evidenced by
the Secured Demand Note;

(xii) the declaration by any court, government or
governmental authority restraining ~or enjoining
Mortgagor, any other maker of the Secvied Demand Note
or any guarantor of the indebtedness evidenced by the
Secured Demand Note from the conduct of “all or a
subastantial portion of its business affairs.

(xiii) if any action or similar proceeding iz iiled
to foreclose or otherwise collect on any lien sver
which the ¢title insurer will not provide titia
insurance to Mortgagee and which Mortgagor is not
contesting in the manner provided in Paragraph 1E(1):

(xiv) the death of an individual Guarantor of tha
Secured Demand Note;

(xv) a material adverse change in the financial
condition of the Mortgagor, any other makers of the
Secured Demand Note or any gquarantor of the
indebtedness evidenced by the Secured Demand Note:

“]3e
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(xvi} a material adverse change in any of the
collateral given as security for the indebtedness
evidenced by the Secured Demand Note; or

(xvil) any default under the provisions of the Trust
Deed described ir Paragraph 1E(1) hereof or in the
payment of the indebtedness secured thereby; or

(xviii) the institution of any proceedings relating
to or against any of the collateral given as security
for the indebtedness evidenced by the Secured Demand
Note.

Upor. the occurrence of an Event of Default, the entire
indebtedness ) secured hereby, including, but not 1limited to,
principal ara) accrued interest shall, at the option of the
Mortgagee, berone immediately due and payable with interest
accruing thereait2r on the unpaid principal balance of the
indebtedness evideiced hy the Secured Demand Note at the Default
Interest Rate, (as hzoreinafter defined) and, thereupon, or at any
time after the occurrance of any such Event of Default, the
Mortgagee may:

(1) proceed ‘to. foreclose this Mortgage by
judicial proceedings ‘azrording to the statutes in such
case provided, and any ‘ailure to exercise said option
shall not constitute a waiver of the right to exercise
the same at any other time.

(1) terminate any anu all of Mortgagee’s
obligations to disburse funds uinder the Secured Demand
Note, and its obligations hereundcr.

{iil) advance cash, insofar as the Mortgagee deems
practicable, to protect ite security foz payment to
such persons or entities and for such purposes as
Mortgagee deems necessary or desirable  ander the
circumstances, either out of the proceeds ~wf the
Mortgage Loan, or, if the proceeds of the Construiction
Mortgage Loan remaining undisbursed are insufficisnt
for such purposes out of additional funds, and without
limitation on the foregoing; (a) to pay any lien; (i}
contest the validity thereof; (c¢) remedy any delay in
construction; (d) pay attorneys, experts, and other
persons and their expenses in connection with the cure
of any Event of Default; and (e) to make or advance,
in the place and stead of the Mortgagor, any payment
relating to taxes, assessments, water rates, sewer
rentals, and other governmental or municipal charges,
fines, impositions or 1llens asserted against the
Premises and may do so according to any bill,
statement, or estimate procured from the appropriate
public office without inquiry into the accuracy of the
bill, statement, or estimate or into the validity of
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any tax, assessment, sale, forfeiture, tax lien, or
title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead
of the Mortgagor any payment relating to any apparent
or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise
relating to any other purpose herein and hereby
authorized but not enumerated in this Paragraph, and
may do so whenever, in its reasonable judgment and
discretion, such advance or advances shall seem
necessary or desirable to protect the full security
intended to be created by this instrument, and,
previded further, that in connection with any such
advance, Mortgagee, in its option, may, and is hereby
aucrorized to obtain a continuation report of title or
title insurance policy prepared by a title insurance
company <f Mortgagee’s choosing.

All such advances and indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand
with interest a* the Default Interest Rate.

The authority granted by this Paragraph 11 shall not,
however, be construed as -cieating an obligation on the part of
Mortgagee to complete the lurrovements or to prosecute or defend
actions in connection with the Promises or the construction of the
improvements or to do an other act which it is empowered to do
hersunder.,

() Expense of Litigation. 1Ir any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Meortgagee
under this Mortgage, the indebtedness evidenced by the Secured
Demand Note, or any other document given tc seiure the indebtedness
evidenced by the Secured Demand Note, there =hall be allowed and
included as additional indebtedness in the juaymznt or decree, all
expenditures and expenses which may be paid or 'incurred by or on
behalf of Mortgagee for reasonable attorney’s fess, appraiser’s
fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, survey costs, and cost {wkizh may be
estimated as to items to be expended after entry of the Jdrcree), of
procuring all abstracts of title, title searches and exanipations,
title insurance policies, and similar data and assurances with
respect to title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree, the true condition of the title
to or value of the Premises. All expenditures and expenses of the
nature in this Paragraph mentioned, and such expenses and fees as
may be incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney affecting this Mortgage, the indebtedneas evidenced by the
Secured Demand Note or the Premises, or in preparation for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate.
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{c) Mortgagee'’s Right of Possession in Case of Event of

Default. 1In any case in which, under the provislons of
this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, or whether before
or after the institution of legal proceedings to foreclose the lien
hereof, or before or after sale thereunder, forthwith upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon
and take and maintain possession of all or any part of said
Premises  together with all documents, books, records, papers, and
accounts of thae Mortgagor or the then owner of the Premises
relating ‘tliereto, and may exclude the Mortgagor, its agents or
servants, wnulily therefrom, and may, in its own name as Mortgagee
and under the wUnwers herein granted:

(i) ‘hold, operate, manage and control the
Premises and .conduct the business, if any thereof,
either personzi.y or by its agents, and with full
power to use such measures, legal or equltable, as in
its discretion or in the discretion of its successors
or assigns may be Jdeemed proper or necessary to
enforce the payment cr security of the avails, rents,
issues, and profits of 'the Premises including actions
for recovery of rent, actions in forcible detainer,
and actions in distress for(rant, hereby granting full
power and authority to exerc!/sz each and every of the
rights, privileges, and powert lisrein granted at any
and all times hereafter, withouwt notice to the
Mortgagor:;

(1i) cancel or terminate any leass or sublease or
management agreement for any cause or sn- any ground
which would entitle Mortgagor to cancel ths same:

(1i1i) extend or modify any then existing leuse(s)
or management agreement(s) and make new leassa’s: or
management agreement (s), which extendions,
modifications, and new leass(s) or managerert
agreement (s) may provide for terms to expire, or for
cptions to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the
lssuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such lease(s) and management
agreement(s) and the options or other such provisions
to be contained therein, shall be binding upon
Mortgagor and all persons whose interests 1in the
Premises are subject to the lien hereof and shall also
be binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from
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sale, discharge, or the mortgage indebtedness,
satisfactory of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser:

(iv) make all necessary or proper repairs,
decorations, renewals, replacements, alterations,
additions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, to insure
and reinsure the Premises and all risks incidental to
Mortgagee’s possession, operation and management
thereof, and to receive all avails, rents, issues and
profits,

(d) Mortgagee’s Determination of Priority of Payments. Any
avails, renle, 1issues, and profits of the Premises recelved by the
Mortgagee arter having taken possession of the Premises, or
pursuant to a5y assignment thereof to the Mortgagee under the
provisions of this: Mortgage or of any separate security documerts
or instruments shall be applied in payment of or on account of the
following, in such .crder as the Mortgagee (or in case of a
receivership) as the court may determine:

(1) to the payment of the operation expenses of
the Premises, wiich shall include reasonable
compensation to the Moitgagee or the recelver and its
agent or agents, if munarement of the Premises has
been delegated to an agent or agents, and shall also
include lease commissions unid other compensation and
expenses of seeking and procuring tenants and entering
into leases, established clairs for damages, if any,
and premiums on insurance hereinzpove authorized;

(11) to the payment of prior llen(s), taxes,
special assessments, and water taxes rcw due or which
may hereafter become due on the Premises, or which may
become a lien prior to the lien of this Murtygage:

(iii) to the payment of all repairs. and
replacements, of said Premises and of placing said
property in such condition as will, in the judgmeénc of
Mortgagee or recelver, make it readily rentable;

(iv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale;

(v) any overplus or remaining funds to the
Mortgagor, their successors or assigns, as their
rights may appear.

(e) Appointment of Receiver. Upon or at any time after the
filing of any complaint toc foreciose this Mortgage, the Court may,
upon application, appoint a receiver of the Premises. Such
appointment may be made either before or after sale upon

-}7-

SOETROYS




UNOFFICIAL COPY.

appropriate notice as provided by law and without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby and without regard to the then
value of the Premises, and without bond being required of the
applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rents, issues,
ant profits of the Premises during the pendency of such foreclosure
suit, and, in case of a sale and a deficiency, during the full
statutory period of redemption (provided that the period of
redemption has not been waived by the Mortgagor), as well as during
any further times when the Mortgagor, its heirs, administrators,
executors, successors, or the assigns, except for the intervention
of such recaiver, would be entitled to collect such rents, issues,
and profits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control,
management, anc operation of the Premises during the whole of said
period, to exterd or modify any then new lease(s) or management
agreement(s), and t.o make new lease(s) or management agreement(s),
which extensions, moaifications, and new lease(s) or management
agreement (s) may provica for terms to expire, or for options to
lease(s} to extend or rrnew terms to expire, beyond the maturity
date of the indebtedness hereunder, it being understood and agreed
that any such lease(s) and wuznagement agreement(s) and the options
or other such provisions to ke’ contained therein, shall be binding
upon Mortgagor and all persons whrose interests in the Premises are
subject to the lien hereof and upoon the purchaser or purchasers at
any foreclosure sale, notwithstarding any redemption from sale,

discharge of the mortgage indebtedness, satisfaction of any
foreclosure decrea, or issuance of any zertificate of sale or deed
to any purchaser.

(f) Application of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure sale of the ~ Premises shall be
distributed and applied in the following order oi priority: FIRST,
on account of all costs and expenses incident ¢t> the foreclosure
proceedings, including all such items as are menticned in Paragraph
(b) hereof; SECOND, all other items which, under the /terms hereof,
constitute secured indebtedness additional to that eviderced by the
Secured Demand Note, with interest thereon at the Default Interest
Rate; THIRD, all principal and interest (calculated at thia Pefault
Interest Rate) remaining unpaid on the Secured Demand Nota; ang,
FOURTH, any overplus to Mortgagor, its successors or assigns, as
their rights may appear.

(g) Rescission of or Failure to Exercise. The failure of
the Mortgagee to exercise the option for acceleration of maturity
and/or foreclosure following any Event of Default as aforesaid, or
to exercise any other option granted to the Mortgagee hereunder in
any one or more instances, or the acceptance by Mortgagee of
partial payments hereunder, shall not constitute a waiver of any
such Event of Default nor extend or affect any cure pericd, if any,
but such option shall remain continuously in force. Acceleration
of maturity, once claimed hereunder by Mortgagee, may, at the
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option of Mortgagee, be rescinded by written acknowledgement to
that effect by the Mortgagee, and shall not affect the Mortgagee’s
right to accelerate the maturity for any future Event of Default.

(h) Sale of Separate Parcels, Right of Mortgagee to
Purchase. In the event of any foreclosure sale of said
Premises, the same may be sold in one or more parcelgs., Mortgagee
may be the purchaser at any foreclosure sale of the Premises or any
part thereof.

(1) Waiver of Statutory Rights. Mortgagor, for itself and
all who may clalm through or under them, waives any and all right
to have *une property and estates comprising the Premises marshalled
upon any inreclosure of the lien hereof and agrees that any Court
having jurisdiction to foreclose such lien may order the Premises
sold as an ercirety. Mortgagor hereby waives any and all rights of
redemption ‘ficm), sale under any order or decree of foreclosure,
pursuant to righcs herein granted, on behalf of the Mortgagor and
on hehalf of each_ and every person, except decree or 3judgment
creditors of Morigag~r acquiring any interest in or title to the
Premises described hesrein subsequent to the date of this Mortgage.

(J) Default Interesrt Rate. The term "Default Interest Rate"
shall be three (3%) per cunt In excess of the Interest Rate in
effect at the time of the vccurrence of an Event of Default under
the Secured Demand Note.

12, RIGHTS AND REMEDIES 2R7 CUMULATIVE. All rights and
remedies herein provided are cumuiative and the holder of the
Secured Demand Note secured hereby 2nc _of every other obligation
secured hereby may recover judgment ' hereon, issue execution
therefor, and resort to every other rignt or remedy available at
law or in equity, without first exhausting and without affecting or
impairing the security of any right afforded oy this Mortgage.

13, GIVING OF NOTICE. Any notice or denards which eilther
party heretc may desire or be required to give to, “he other party,
shall be in writing and shall be hand delivered ~or mailed by
certified mail, return receipt requested, addressed tr .such other
party at the addresses, hereinbefore or hereinafter sat forth, or
at such other address as either party hereto may, fror ‘time to
time, by notice in writing, designate to the other party, as a
place for service of notice. All such notices and demands which
are mailed shall be effectively given three (3) business days &after
the date of post marking, All such notices and demands which are
hand delivered, shall be effectively given on the date of such
delivery. In case no other address has been so specified, notices
and demands hereunder shall be sent to the following addresses:

Martgagee!: NBD SKOKIE BANK, N.A.
8001 Lincoln Avenue
Skokie, IL 60077
Attention: Paul A, Hartmann, Vice President
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Mortgagor: MESSRS. BERNARD KATZ and BENJAMIN WEISS
' c/0 Sidcar Real Estate
4930 W. Oakton Street
Skokie, 1L 60077

14. TIME IS OF THE ESSENCE. It is specifically agreed that
time is of the essence of this Mortgage. The waiver of the coptions
or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise
specifically required, notice of the exercise of any option granted
to the Mortgagee herein, or in the Secured Demand Note secured
hereby is not required to be given,

15. COMMITMENT LETTER. The indehtednes evidenced by the
Secured Demanz  Note and secured hereby has been extended to
Mortgagor by Mcrc¢szagee pursuant to the terms of a Commitment Letter
dated February 22, 1991 from Mortgagee to Mortgagor’s beneficiaries
and subsequently accapted by such beneficiaries. Such Commitment
Letter, as accepted, constitutes a Loan Agreement between
Mortgagor’s beneficiar’ias and Mortgagee, and, accordingly, all
terms and conditions of{ such Commitment Letter are incorporated
herein by reference as if fuily set forth.

16. COVENANTS TO RUN WITH THE LAND. All the covenants
hereof shall run with the land.

17. CAPTIONS. The capticns and headings of various
paragraphs are for convenience only, 4:d are not to be construed as
defining or limiting in any way the scope or intent of the
provisions hereof.

18, CONSTRUCTION, Mortgagor does hireby acknowledge that
all negotiations relative to the loan evidanced by the Secured
Demand Note, this Mortgage, and all other Loan'Ce~uments specified
in the Secured Demand Note, took place in the Stats of Illinois.
Mortgagor and Mortgagee (by making the loan evidanced by the
Secured Demand Note)} do hereby agree that this Moitozge and all
other Loan Documents evidenced by the Secured Demand Note and
securing the Secured Demand Note shall be construed ani anforced
according to the laws of the State of Illinois,

19, APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a)(l) In the event of any such loss or damage
to the Premises, as described in Paragraph 1l(c)(l) hereof,
Mortgagee may use or apply the proceeds of insurance, at its
option, as follows: (i) as a credit upon any portion of the
indebtedness secured hereby: or (ii) to reimbursement to Mortgagor
for repairing and restoring the improvements in which event the
Mortgagee shall not be obliged to see to the proper application
thereof nor shall the amount so released or used for restoration be
deemed a payment on the indebtedness secured hereby; or (iii) to
deliver same to the Mortgagor.
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(b) Notwithstanding the proviasions of this Paragraph at the
raquest of Mortgagor, Mortgagee shall make the proceeds of
insurance available for the restoration of the improvements so
damaged subject to the following conditicns:

(i) that no Event of Default then exists under
any of the terms, covenants and conditions of the this
Mortgage, or any other Loan Documents specified in the
Secured Demand Note;

(ii) that proceeds of loss of Dbusiness
interruption (loss of rentals) insurance are available
in amounts sufficient to service the debt secured
herecy;

(114", that Mortgagee shall first be given
satisfaclsry proof that such improvements have been
fully restsraed or that by the expenditure of such
money, and &ny sums deposited by Mortgagee pursuant to
the terms oif suhparagraph (iv) hereof, will be fully
restored, free - ind clear of all mechanic’s and
materialmen’s liers;, except for 1liens for which
adequate provision is made pursuant to Paragraph lE(1)
hereof, within six ({8} months from the date said
proceeds of insurance are available;

(v} that in the event such proceeds shall be
insufficient to restore tue improvements, Mortgagoer
shall deposit promptly with dortgagee funds which,
together with the insurance  proceeds, would be
gufficient to restore the improverents;

(v) that the excess of the lisurance proceeds
above the amount necessary to complete any necessary
restoration shall, after completion of th~ repair and
restoration, be delivered to Mortgagor, prurided there
then exists no Event of Default:; otherwise such excess
shall be applied as a credit upon any portion, as
selected by Mortgagee, of the indebtedness =elured
hereby, but the funds released by Mortgagee tor
restoration shall in no event, be deemed a payment of
the indebtedness secured hereby;

(vi) in the event that any of the foregoing
conditions are hot, or cannot be satisfied, then the
alternate disposition of such insurance proceeds, as
provided in Paragraph 19 (a)(l) above, shall again
become applicable,

(¢) In the event Mortgagee shall be obligated pursuant to
the terms hereof to permit Mortgagor to use such proceeds for the
restoring of the improvements or in the event Mortgagee shall elect
to permit Mortgagor to use such proceeds for the restoring of the
improvements, such proceeds shall be made available, from time to

SOEYROTE
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tima, upon Mortgagee being furnished with satisfactory evidence of
the estimated cost of such restoration and with architect’s
certificates, partial or final waivers of lien, as the case may be,
contractors’ sworn statements, and if the estimated cost of the
work exceeds ten (10%} percent of the original principal amount of
the indebtedness secured hereby, with all plans and specifications
for such rebuilding or restoration as MNortgagee may reasonably
require and approve, No payment made prior to the final completion
of the work shall exceed ninety (90%) percent of the value of the
work performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of
the work, free and clear of any liens. 1In the event of foreclosure
of this locrtgage, or other transfer of title to the Premises in
axtinguishtrapt of the indebtedness secured hersby, all right,
title, and ‘ihterest of the Mortgagor in and to any insurance
policies thejiin force, and any claims or proceeds thereunder
shall, to the extent of the indebtedness, pass to the Mortgagee or
any purchaser or gcantee. Any proceeds held by Mortgagee pursuant
to this Paragraph =aall earn interest at the money market interest
rata.

(2) Notwithstandirg any of the provisions in this Mortgage
including, but not limited 'tc, Paragraph 3 hereof, Mortgagee shall
make available to the Mortgaqo: such amcunt of the proceeds of any
award for eminent domain 4as are required te restore any
improvements on the Premises to a complete architectural unit
sublect to the following conditions:

(1} that no Event of Default then exists under
any of the terms, covenants, ard conditions of this
Mortgage, or any other Loan Documenis as specified in
the Secured Demand Note:;

(ii) that Mortgagee shall f£irs’. be given
satisfactory proof that such improvementr have been
fully restored or that by the expenditure- of such
award and any sums deposited with Mortgagee pursuant
to the terms of sub-paragraph (iii) hereof, wi)l be
fully restored to a complete architectural unit, rcee
and clear of all mechanic’s and materialmen’s liers,
except for liens for which adequate provision is muds
pursuant to Paragraph 1E(l) herecf, within six (§)
months from the date of such taking:

(1ii) that in the event such award shall be
insufficient to restore the improvements, Mortgagor
shall deposit promptly with Mortgagee funds which,
together with the award proceeds, would be sufficient
to restore the improvements;
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(iv) that the rental income to be derived from the
improvements, subsequent to such taking by eminent
domain, shall not adversely affect the Mortgagors’
ability to pay the indebtedness evidenced by the
Secured Demand Note;

(v) that the disbursement of the award will be
made according to those provisions of Paragraph 19(b)
which relate to the disbursement of insurance proceeds
for repair and restoration of the improvements and the
conditions precedent to be satisfied by the Mortgagor
with regard thereto:;

(vi) that the excess of the proceeds of the award,
above / the amount necessary to complete such
restoracion, shall be delivered to Mortgagor provided
there ther nxists no Event of Default; otherwise such
excess shall e applied as a credit upon any portion,
as selected »v Mortgagee, of the indebtedness secured
hereby, but the  proceeds of the award released by
Mortgagee for i9storation shall, in no event, be
deemed a payment of ‘cie indebtedness secured hereby:

(vii) in the ever¢- that any of the foregoing
conditions are not, or ¢znnot be satisfied, then the
alternate disposition of sn»ch award as provided in
Paragraph 3 above, shall agiin become applicable.

20. BINDING ON SUCCESSOR AND ASSTSNS., Without expanding the
liability of any guarantor contained in 2ny instrument of Guaranty
exacuted in connection herewith, this Moctaage and all provisions
hereof shall extend and be binding upon Hortgagor and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used herein, shall include all such persons anrd ¢ll persons liable
for the payment of the indebtedness or any part treveof, whether or
not such persons shall have executed the Secured Lemand Note or
this Mortgage. The word "Mortgagee" when used herein, shall
include the successors and assigns of the Mortgagee named herein,
and the holder or holders, from time to time, of the Securud Demand
Note secured hereby. Whenever used, the singular nunker shall
include the plural, and the plural the singular, and the usc¢ Of any
gender shall include all genders.

21. To the fullest extent permitted by law, Mortgagor agrees
that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any time hereafter in force, nor take
any advantage of any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale thereof to be made pursuant to any provisions
herein contained, or to any decree, judgment, or order of any court
of competent jurisdiction; or after such sale, claim or exercise
any rights under any statute now or hereafter in force to redeenm
the property so sold, or any part thereof, or relating to the
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marshalling thereof, upoen feoreclosure sale or other enforcement
hereof. To the fullest extent permitted by law, Mortqagor hsreby
expressly waives any and all rights it may have to resquire that the
Premises be sold as separate tracts or units in the event of
foreclosure, To the fullest extent permitted by law, Mortgagor
hereby expressly waives any and all rights of redemption under the
Illinois Mortgage Foreclosure Law, Ill.Rev.Stat. ch. 110, §§15-1101
et seqg. (the "Act"), on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through, or
under Mortgagor and on behalf of each and every person acquiring
any interest in or title to the Premises subseguent to the date
hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be
deemed to be hereby waived to the fullest extent permitted by
applicable 'aw., To the fullest extent permitted by law, Mortgagor
agrees that (it will not, by invoking or utilizing any applicable
law or laws o o>therwise, hinder, delay, or impede the exercise of
any right, power, or remedy herein or otherwise granted or
delegated to Mortgroee, but will permit the exercise of every such
right, power, and rumady as though no such law or laws have been or
will have been made or gnacted. To the fullest extent permitted by
law, Mortgagor hereby airees that no action for the enforcement of
the lien or any provisica hereof shall be subject to any defense
which would not be good -ard valid in an action at law upon the
Secured Demand Note, Mortgugor acknowledges that the Premises do
not constitute agricultural roul estate as defined in Section 15-
1201 of the Act or residential r2a)l estate as defined in Section
15~1219 of the Act. Mortgagor hareby waives, unless otherwise
specifically prohibited by law, any ind all rights to a jury trial
upon litigation of any issue, disputc or matter whatsoever which in
any manner is related or Incident’ ¢s this Mortgage or the
transaction from which it arises, includino enforcement thereof.

22, This Mortgage is executed by Li SALLE NATIONAL TRUST,
N.A., Successor Trustee to LA SALLE NATIONAL TLaNK, not personally,
but as Trustee as aforesaid in the exercise v the power and
authority conferred upon and vested in it as ‘such Trustee, and
insofar as Mortgagor only is concerned is payable only out of the
property specifically described in this Mortgage ard other loan
documents securing the payment of the Secured Demand 'icZa secured
hereby, by the enforcement of the provisions contained in this
Mortgage and other loan documents or any thereof. No personal
liability shall be asserted to be enforceable agairel the
Mortgagor, because or in respect to said Secured Demand Note, this
Mortgage, or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by such taker and holder
hereof, but nothing herein contained shall modify or discharge the
perscnal liability expressly assumed by the Guarantor of said
Secured Demand Note, and each original and successive holder of
sald Secured Demand Note accepts the same upon the axpress
condition that no duty shall rest upon the undersigned to sequester
the rents, issues, and profits arising from the property descrihed
in this Mortgage or the proceeds arising from the sale or other
dispogition thersof.

tg[)f¥b13(f“;
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signad the day and year first above written,

LA SALLE NATIONAL TRUST, N.A.

Successor Trustee to LA SALLE NATIONAL BANK
not personally, but

.Trustee aforesaid
under Truast 10-29858-09:

I S’
By: Ao
Title: ISL
ATTES'I;:/,. , .
t//m,c“ A [‘(d’n,
T—itle'] Av_‘)k Ft"\l“ SFTRT TARY
(L

This instrument preparzd by:
Mr. William B. Weidenaar
One N, lLaSalle Street
Chicago, IL 60602
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. STATE OF ILLINOIS)
) S8
COUNTY OF ¢ O 0 K)
I, AR T DENISTE IO , & Notary Public in and

for sald County, In the State aforesaid, DO HEREBY CERTIFY that
co e Bk ASSIALANT vice pecoeyye Pre®idént of LA SALLE NATIONAL
TRUST, N.A. successor trustee fg LA SALLE NATIONAL BANK, and
Lovena-y Culllng “\“*-*""'”"7 Sacretary of said LA SALLE
NATIONAL TRUST, N.A., successor truastee to LA SALLE NATIONAL BANK,
personally -4nown to me to be the same persons whose names are
subscribed “t2» the foregolng instrument as such President and
Sacretary, rocractively, appeared before me this day in person and
acknowledged <thut they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act
of said LA SALLE NATIONAL TRUST, N.A. successor trustee to LA SALLE
NATIONAL BANK, as Trustee, for the uses and purposes therein set
forth; and the said fe~ratary did also then and there acknowledge
that he/she, as custodian for the corporate seal of said LA SALLE
NATIONAL TRUST, N.A. succesdor trustee to LA SALLE NATIONAL BANK,
did affix the said corporatas seal as his/her own free and voluntary
act, and as the free and voluitary act of said LA SALLE NATIONAL
TRUST, N.A. successor trustee to LA SALLE NATIONAL BANK, as
Trustee, for the uses and purposes vherein set forth,

Givag under my hand and notzrial seal this 220
il

(Notary
(Seal)

“SOFFICIAL STALY
2a:ciet Denwerier
Fat. = 2+, State of e - }
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