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THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT

AGREEMENT (hereinafter called the "Agreement”), made and entered into as of the

day of M 1991, by and among MONTGOMERY WARD & CO,
INCORPORATED, bn llinois corporation (hereinafter called "Tenant), THE
TRAVELERS INSURANCE COMPANY, a Connecticut corporation (hereinafter called
"Mortgagee”), and AMALGAMATED TRUST AND SAVINGS BANK, us Trustee under

. < : : { 3 ¥ Y3
Trust Agreement dated June 21, 1984 and known as Trust N“‘_“bgép‘%‘.’ﬂ %%Wer called 418 .00

Landlord"). . T#88BB  TReN 9178 02/25,51 10:28:00

WITNESSETH: . W2 EH »—21 085148
i COOK COUNTY RECORDER

WIIEREAS, Tenant and Landlard are concurrently herewith entering into a First
Amendinent to Lease (the "First Amendment”) which amends that certain Lease between
Landlord 204 Zayre Corp., Tenant's predecessor-in-interest, duted Octaber 21, 1985 (the
"Lease™ in (hei. among other things, the Demised Premises, as defined in the Lease, shall
be madified to include the Expansion Aren, as defined in the First Amendment, which
Demised Premisc: and Expansion Area are located in The Landings Shopping Center,
Lansing, Cook Covaty, Illinois, which shopping center is legally described in Exhibit A
attnched thereto and made a part hereot by reference (the "Real Estate"); and

WHEREAS, Mortgaie= has made a loan in the principal amount of Twenty-One
Million Five Hundred Thousand Dollars ($21,500,000,00) (hereinafter called the "Loan™)
to Landlord, which Loan is secured by (i) that certain Mortgage dated May 5, 1988, made
by Landlord to Mortgagee cocumbering the Real Estate (hercinafter called the
"Mortgage"), and (ii) other Loan Dozuments (as defined in the Mortgage), and evidenced
by that certain Promissory Note dated May 5, 1988, made by Landlord to Mortgagee in the
principal amount of Twenty-One Million Five Hundred Thousand Dollars ($21,500,000.00)
(hereinafter called the "Note");

NOW, THEREFORE, in consideratiop of the mutual covenants and agreements
herein contained and in consideration of Ten Dallurs ($10.00) by each of the parties hereto
puid to the other, the receipt and sufficiency of waich is hereby acknowledged, the parties
do hereby covenant and agree as follows:

1, Tenant hereby covenants and agrees that the First Amendment, and any
renewil, extension, moditication or amendment thereof, is-ard shall be subordinate to the
lien of the Mortgage insofur as und to the extent that it affcct. the Expansion Area, and
to all renewals, modifications, consolidations and extensions thersof, to the full extent of
the principal sum secured thereby and interest thereon, with the sanie force and effect as
if the Mortgage, or any renewal, maodification, amendment or extensioa thereof, had been
executed, delivered and recorded prior to the execution, delivery and recordation of the

First Amendment.

2. In the event any proceedings are brought by Mortgagee (a) tolorsclose the
Mortgage or any renewal, modification, consolidation or extension thereot, toiasy reason
whatsoever, or (b) to suceeed to the interest of Landlord by power of sale, foreclusure or
deed in lieu thereof, or in the event Mortgagee exercises any other rights under the
Mortgage, the right of possession of Tenant to the Expansion Area and the other rights
to Tenunt which relate to the Expansion Area under the First Amendment will not be
affected or disturbed by Mortgagee except in accordance with the terms of the First

Amendment.

3 In the event that Morigagee shall, in accordance with the foregoing, succeed
to the interest of Landlord under the First Amendment, Mortgagee agrees to be bound to
Tenant under all of the terms, covenants and conditions of the First Amendment, and
Tenant agrees, from and after such event, 10 attorn to Mortgagee and/or the purchaser at
uny foreclosure sale of the Expansion Area, all rights and obligations under the First
Amendment which relate 10 the Expansion Area to continue as though the interesi of
Landlord had not terminated or such foreclosure proceedings had not been brought, and
Tenant shall have the same remedies against Mortgagee for the breach of an agreement
contained in the First Amendment which relates to the Expansion Area that Tenant might
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have had under the First Amendment against Landlord if Mortgagee had not succeeded
to the interest of Landlord; provided, however, that, in connection with such rights,
obligations and agreements which relate to the Expansion Area, Mortgagee shall not be:

(1) liable for any daumages then accrued as the result of any act or
omission of any prior landlord (including Landlord) insofar as and to
the extent that they relate 10 the Expansion Area; or

subject to any offsets or defenses which Tenant then has against any
prior landlord (including Landlord) insofar as and to the extent that
they relate to the Expansion Area and the rents or other charges
payable on account of the Expansion Area; ar

/!

bound by any reat or additional rent which Tepant then had paid for
maore than the current month to any prior landlord (including
Landlord), except as otherwise paid in accordance with the terms of
the First Amendment, insofar as and to the extent that it relates to
the Expansion Area; or

sound by any amendment or modification of the First Amendment
rirse without its consent subsequent to the date hereof insofar as and
teine extent that it relates to the Expansion Area; or

{e) liable 1oy anv security deposit held by any prior landiord (including
Landlord) nnless the same has been actually delivered to Mortgagee,
insofur as and ta the extent that it relates to the Expansion Area,

Said attornment shall be effective and seif-operative without the execution of any further
instruments on the part of any of the/parties hereto; provided, however, that upon the
election and written demand of Mortgagee, tenhant shall execute an instrument reasonably
satisfuctory to Mortgagee, confirming and ackpowledging said attornment,

4. In addition to the foregoing, in theevent that Mortgagee, in accordance with
Puragraph 2 hereol, succeeds to the interest of the Loadlord under the Lease, as amended
by the First Amendment, and notifies the Tenant {nzreof, the Tenant shall make all
payments payable by the Tenant under the Leuse, as ~iended by the First Amendment,
directly to the Mortgagee upon Mortgagee’s written instructions to the Tenant, provided
that the Mortgagee hereby agrees that it shall cure any-oudstanding default(s) of the
Landlord which exists at the time Mortgagee succeeds to the(inerest of the Landlord of
which the Tenant has given the Mortgagee written notice and 'ae/purties shall have the
rights and obligations with regard to such default which exist under (he Lease, as amended
by the First Amendment, Furthermaore, the Landlord hereby irrevocably authorizes and
directs the Tenant, upon receipt from the Mortgagee of said written natice i do so, to pay
all rents and other monies payable by the Tenant under the Lease, as amended by the
First Amendment, to or at the direction of the Mortgagee. The Luandlord trrevocably
releases the Tenant of any liability to the Landlord for all payments so maze; and the
Landiord agrees to defend, indemnify and hold the Tenant harmless from and ageinst any
and all claims, demands, losses, or liabilities (including, without limitation, attorneys fees)
asserted by, through, or under the Landlord (except by the Mortgagee) for any and all
payments so made. The Tenant agrees that, in accordance with the foregoing, upon receipt
of such notice it will, subject to the other terms and conditions of the Lease, as amended
by the First Amendment, pay all monies then due and becoming due from the Tenant
under the Lease, as amended by the First Amendment, to or at the direction of the
Mortgagee, notwithstanding any provision of the Lease, as amended by the First

Amendment, to the contrary.

5, This Agreement shall inure to the benefit of the parties hereto and their
respective successors or ossigns, notwithstanding anything in the immediately preceding
sentence to the contrary; Tenant agrees that the original or any successor Mortgagee
hereunder shall be liable hercunder or under the First Amendment only for the
performance of the obligations of Landiord under the First Amendment which relate to
the Expansion Area and which exist during the period of such Mortgagee’s or successor
Mortgagee's ownership of the Expansion Area, provided that, upon the transter of the
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interest of such Mortgagee or successor Mortgagee in the First Amendment, any successor
Mortgagee shall, in a written instrument in recordable form, assumc, and agree with Tenant
to perform and observe, all of the terms and conditions on the part of Landlord in the
First Amendment 1o be observed and performed.

6. Notwithstanding anything to the contrary contained herein, the parties hereto
hereby agree that (i) neither the execution and delivery of the First Amendment nor this
Agreement shall in any way affect the rights or claims of either Mortgagee or Tenant
regarding the applicability of the existing Subardination, Non-Disturbance and Attornment
Agreement between Mortgagee and Tenant or the priority of the Lease as it relates to the
Demised Premises (exclusive of the Expansion Area) against the Mortgagee, and (ii) the
terms and conditions of this Agreement shall in no way affect any right, obligation or
agreement of Tenant, Mortgagee or Landlord insofar as and to the extent that it relates
to the Demised Premises (exclusive of the Expansion Aren) and that, in the event of any
proceeding or exercise of rights referred to in Paragraph 2 hereof, this Agreement shall
affect only’ Tepant’s right of possession and other rights as they relate to the Expansion
Areu and the cents or other charges payable on account of the Expansion Area.

7. This Agreement may be executed in any number of counterparts, each of
which shall be deeraes! an original, but such counterparts shall together constitute but one
and the same instruinant,

IN WITNESS WHERZOF, the parties hereto have executed this Subordination,
Non-Disturbance and Attorament Agreement as of the date and year first above written.

TENANT:

MONTGOMERY WARD & CO,,
INCORPORATED, an lllinois corporation

ATTEST:

By: Qj %‘gﬁ‘
Name{ Gl 1 P ATARI - WS

Title:_ " Acq, ¢ \t-EJ_y;"l' Seudt rr‘i‘ﬁ.{‘x{l

MORTGAGEE:
THE TRAVELERS

Title: Director

ATTEST:

By: ﬂ;ﬁxd M"’V’

Name:__//jon 1. berby f
Title: \/ Assistant Secretary

WIod=N.04
03/01/9
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LANDLORD:

AMALGAMATED TRUST AND SAVINGS
BANK, us Trustee under Trust Agreement dated
June 21, 1984 and known as Trust Number 4951

By: S:f’ attacheq pra.. .
Name: “STELure of @ 9T
Title: b

The terms gpy €odition

ATTEST: Lehtiary rruwrh;g- 8 Contaneg o,

Flovrong . Fross pa ‘ hr'..'rr—':c:,hu,m”’lﬂnenf ' the
Uie's  Eyeu 5 syl
nade g papy hereof Excutpatgry Rma"fﬂct 10 thg

By: ) SMachoy
Name:
Title:

abe o b Il
Conabyal

I, Frrnees AN, Catl C:.é g o8 Notary Public in and for the County and State
aforesaid, DO HEREBY CERTIFYat ¢

C"‘/Lu‘(r"{n l"f{‘l’tf and__G_‘I_M_ﬁ_?“‘__'
the Sone Ve Lresideadt WP A cdandSeorchary , respectively, of
MONTGOMERY WARD & CO., IMCORPORATED, an llinois corporation, who are

personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as such <gjo-Vie o Trebscled and AcsishuabSocmetory

respectively, appeared before me this day in serson and acknowledged that they signed
and delivered the said instrument as their own fcee and voluntary act, and as the free and
voluntary act of said corporation, for the uses and parposes therein set forth, and did affix
the corporate seal of suid corporation to said instiuraent as their own free and voluntary
act, and as the free and voluntary act of said corporation, for the uses und purposes

therein set forth.

Given my hand and Notarial Seal this{[{y day of Fevon oy , 1991,

N:otary Public i

My Commission Expires:

lnfa §44129!
T 7

“OFFICIAL SEAL”
FRANCES M. CATLEDGE
Nofary Pubiic, State of Niinols
My Commission Expires 1025191

L VWV S

WI0d-N.04
22/97/91
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STATE OF ILLINOIS
COUNTY OF DU PAGE

)
) SS
)

Before me, a Notary Public in and for said County and State, on this day, persanally
appeared _Arthur J. Burrows and John J. Derby to me known to
be the identical persons who subscribed the name of THE TRAVELERS INSURANCE
COMPANY to the foregoing instrument as its _ piracror and Assistant Secretary
who, being by me duly sworn, did state that they are the Director and
Assistant Secretary of suid corporation, that the seal affixed to said instrument
is the corporate seal of said corporation, and that said instrument was signed and sealed
by them on behalf of said corporation by authority of its Board of Directors, and said
Arthur .Y, Burrows and John J. Derby acknowledged to me that
they excculed the sume for the uses, purposes, and consideration therein set forth and in
the capacity therein stated as their free and voluntary act and deed and as the free and
voluntary act snd deed of said corporation.

Given uncer my hand and seal! of office thisBth day of February , 1991.

“ OFFICIAL SEAL % R v s BN NN
PATRICIA A. DONAHUE NOTARY PUBLIC
NOTARY PUBLIC. STATE OF SLLINOIS ¢ For the State of lllinois residing in DuPage

MY COMMISSION EXPIRES B/25/92 ¢ Caunty.

STATE OF ILLINOIS S
S
COUNTY OF COOK )

I, the undersigned, a Notary Public.in.ond for said County, in the State aforesaid,
do hereby certify that , of AMALGAMATED
TRUST AND SAVINGS BANK, who is perunmlv known to me to be the same person
whose name is subscribed to the foregoing instrurment, appeared before me this day in
person and acknowledged that he (she) signed and/dilivered the said instrument as such
officer of said Bank as his (her) own free and volunt.iy act and as the free and voluntary
uct of said Bank us aforesaid, for the uses and purposes therein set forth.

Given under my hand and official seal, this __ day of [ . , 1991,

Notursy Public

My Commission Expires:

This instrument was prepared
by and after recording
should be mailed to:

Howard J. Kirschbaum, Esq.

Barack, Ferrazzano, Kirschbaum & Perlman
333 West Wacker Drive

Suite 2700

Chicago, lllinois 60606

WI04-M.04
02/01/9




UNOFFICIAL COPY ., .

Exhibit A
To Subordination and Non-Disturbance Agreement
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RIDER ATTACHED Pﬁmmmméw o (LHLOVY VW/
parED 2/ 3,7/ QgW/WW

This instrument is execuled by AMALGAMATED TRUST & SAVINGS BANK not personally, bur as Trustee as
aforesaid, in the excreise of power and authority conferred upon and vested in said Trustee as such, and It is expressly agreed
that nothing herein contained shall be construed as creating any liability on said AMALGAMATED TRUST & SAVINGS
BANK in its individual corporate capacity to pay any indebtedness accruing thereunder, or with respect 10 any warranty of
representation cortained in this instrument, or 10 perform any covenant, cither express or implied, herein contained, including
but not limited to warrantics, indemaifications, and hold harmless representations in said documentall such lability, if any, being
expressly waived by the partics hercto and by every person now or hereafter claiming any right or interest hereunder, and as
so fur as said Trustes s concerncd, the owner of any indebtedness or right accruing under said document shall look solely
the premises describea therein for the payment or enfarcement thereof, it being understood that sald, AMALGAMATED
TRUST & SAVINGS B/4rNK us Trustee merely holds lega! tide 10 the premises described therein and has no control over the
management thereofor the facome therefrom, and has no knowledge respecting any fuclual matter with respect to said premises,
except as represented 1o 1t byqe beneliciary or beneficiaries of sald trust. [n the event of conflict between the terms of his
rider and of the ngreement (o whichii is attached, on any questions of apparent Hability or obligation resting upon said trusice,
the provisions of this rider shall be controlling.

AMALGAMATED TRUST & SAVINGS , NOT
INDIVIDUALLY, BUT AS TRUSTEE UNDER

STATE OF ILLINOIS ) §§
COUNTY OF COOK )

. the un ygtgnuf a Notary Public in and for said County, in the Swte aforesald, do herehy certily, that

Fdauwrd Swwerqgare , VICE PRESIDENT, of AMALGAMATED TRUST & SAVINGS BANK,
and Wiciele Hellstta , ASSISTANT SECRETARY, of suic hanking corporation, personally
known to me to be the same persons whose names arc subscribed to the {oregoing instruinent-a: such Viee President and
Assistant Sccretary, respectively, appearcd before me this day, in person, and acknowicdged thai they signed and delivered the
said instrumentas their own free and voluntary acis, and 4s the free and voluntary act of said bankiip Lorporation, as Trustee,
for the uses und purposcs therein set forth; and the said Assistant Secrelary did also then and there ackaowiedge that she, as
custodian of the corporate seal of said danking corporation, did allix the said corporate seal of said banking vorporation to said
instrument as her own {ree and volunlary act, and as the free and voluatary act of said banking corporation as Trustee for the
uscs and purposes herein set forth,

GIVEN UNDER MY HAND AND NOTARIAL SEAL

THIS ﬁ”’" DAY OF 19 9/

NO' I‘ARY PUBLIC

T T L A o T AT TSR SR

“OFFICIAL SEAL"

MM AT S TR Ay

. ! "Or“"b‘.- cadi
IHAE ELL
GENITA EUIMCE FULLIR GENEA o vr s toocE

Nolaiy Pubiic, State of Linwis . nEEy e
o Commission Exmics 92 | Notary Pubiic, S'alo of Dlinois |
Wy Conmision busnes b S | My Commission Expires 6/24/92 §

891980]36

S, PILECERS




