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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (herein “Mortgage")
iz made this 1lst day of February, 1991, between the Mortgagor, Harris Bank
Hinsdale, National Association, not personally but as trustee under Trust
Ayreement dated June 1, 1990 and known as Trust No. L-2628 (herein
"Borrower"), and the Mortgagee, Harris Bank Hinsdale, National Association
(herein "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum of EIGHT HUNDRED
FIFTY THOUSAND AND 00/100 ($850,000.00) DOLLARS, which indebtedness is
evidenced by Borrower's note of even date herewith (herein '"Note"), providing
for monthly payments of principal and interest, with the balance of the
indebtedreze, 1if not sooner paid, due and payable on the Maturity Date as
defined in Zhs Note.

T0 SECURE TO L®N7R (a) repayment of the principal, interest, and all other
amounts payable o Lender on the Note according to its tenor and effect, and
all renewals, extersions and modifications thereof and any future advances
thereunder, whether -<irect or indirect, due or to become due; (b) the payment
of all other sums, with intarest thereon, advanced in accordance herewith to
protect the security of thiis Mortgage; and (c)} the performance and observance
of all the covenants, provicions and agreements of Borrower herein and in the
Note contained or other instrunent given to further secure the performance of
any obligation secured hereby, 4nid . in consideration of the premises and for
other good and valuable consideration, the receipt and sufficiency of which is
hareby acknowledged by Borrower, Borrowe: does hereby mortgage, grant, convey
and assign to Lender all of Borrower's rivht, title, and interest in the real
estate legally described in Exhibit "A"” sttached hereto and made a part
hereof.

TOGETHER with all buildings, improvements, and tenements now or hereafter
erected on the real estate, and all heretofore or Hercafter vacated alleys and
streets abutting the real estate, and all easements ~rights, appurtenances,
rents, profits and awards, and all fixtures, machinerv, a2quipment, engines,
builers, incinerators, building materials, freezers, appiizaces and goods of
every nature whatsoever now or hereafter located in, or' on, or used, or
intended to be used in connection with the real estate including, but not
limited Lo, those for the purpose of supplying or distributing heating,
cooling, electricity, gas, water, air and light: and all elevstors, and
rolated machinery and equipment, fire prevention and extinguishing apparatus,
socurity and access control apparatus, plumbing, water heaters, attacked floor
coverings, antennas, and all additional personalty located on the subject real
estate, all of which, including replacements and additional thereto, shall be

This Instrument was prepared by and
upon recording is to be delivered to:

James E, Musial

GUERARD, KALINA, MUSIAL & VARCHETTO
100 W, Roosevelt Road, Suite A-1

Wheaton, Tllinois 60187 CODK COUNTY, 11 L INRIg

1991 FEB 27 pu 3 37 91090478

REQQaDERSBOX333

2.

LY 06016

/




UNOFFICIAL COPY

£EE X09 CAICAII A




UNOFFICIAL COPY

91090

deemed to be and remain a part of the real property covered by this Mortgage;
and all of the foregoing, the real estate together with said property are
herein collectively referred to as the "Mortgaged Premises",

Borrower covenants that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant, convey and assign the Mortgaged
Premises, that the Mortgaged Premises are unencumbered, and that Borrower will
warrant and defend generally the title to the Mortgaged Premises against all
claims and demands, subject to any easements and restrictions listed in a
schedule of exceptions to coverage in any title policy insuring Lender's
interest in the Mortgaged Premises,

COVENANTS - Borrower and Lender covenant and agree as follows:
1. Payment_of Principal and Interest. Borrower shall promptly pay when due

the princips) #f and interest on the indebtedness evidenced by the Note, and
late charges provided in the Note and all other sums secured by this Mortgage.

2. Application of Fayments. Unless applicable law provides otherwise, all
payments received &y Lender from Borrower under the Mote or this MHortgage
shall be applied by Lehdzr~first to any accrued and outstanding interest and
then to principal and any othsr sums secured by this Mortgags in such order as
Lender, at Lender's option, may determine; provided, however, that Lender may,
at Lender's option, apply any 'sums payable pursuant to paragraph 6 hereof
prior to interest on and principal of the Note.

3. Charges; Liens, Borrower shall poy all taxes, assessments, and other
charges, fines and impositions attributable to the Mortgaged Premises which

may attain a priority over this Mortgage -y Borrower making payments when due,
directly to the payee thereof. Borrowetr siizi] promptly furnish to Lender all
notices of amounts due under this paragraph, and Rorrower shall promptly
furnish Lender receipts evidencing such paymesis. Borrower shall promptly
discharge any lien which has priority over this Nortgage; provided, that
Borrower shall not be required to discharge any sucii iiesn so long as Borrower:
(a) shall agree in writing to the payment of the oblioation secured by such
lien in a manner acceptabls to Lendetr; (b) shall in gosd-faith contest such
lien by, or defend against enforcement of the lien in, leyal proceedings which
in the opinion of Lender operate to prevent the enforcement =£ the lien or
forfeiture of the Mortgaged Premises or any part thereof:; or (c) shall secure
from the holder of such lien an agreement in a form satisfactecv' to Lender
subordinating such lien to this Mortgage.

4. Insurance. The Borrower will procure for, deliver to and maintain for
the benefit of the Lender during the term of this Mortgage, a policy o1
policies (a)} insuring the Mortgaged Premises against fire, lightning,
vandalism, malicious mischief, all other perils insured against under
vextended coverage", and such other insurable perils as the Lender may
require, including, without limitation, perils covered under an "additional
other perils" endorsement, for the insurable replacement cost of the Mortgaged
Premises, (b) affording such other or additional coverage as from time to time
may be requested by the Lender, including, without limitation, comprehensive
general 1liability insurance, umbrella liability insurance, boiler and
pressurized vessel insurance, and, if any part of the Mortgaged Premises is in
a flood area (as defined under the Flood Disaster Protection Act of 1973},
flood insurance.
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All insurance policies and renewals thereof shall: (a) be in a form and amount
acceptable to lender and (b) shall include a standard mortgagee clause in
favor of and in form acceptable to Lender and (c) provide thirty (30) days
advance written notice to Lender before cancellation or material modification,
Lender shall have the right to hold the policies, and Borrower shall promptly
furnish to Lender all renewal notices and all receipts of paid premiums. At
least thirty (30) days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form satisfactory to Lender,

In the event of loss, Borrower shall give immediate written notice to the
insurance carrier and to Lender. Borrower hereby authorizes and empowers
Lender as attorney-in-fact for Borrower to make proof of loss, to adjust and
compromisz any claim under insurance policies, to appear in and prosecute any
action arising from such insurance policies, to collect and receive insurance
proceeds and io deduct therefrom Lender's expenses incurred in the collection
of such proceeds provided, however, that nothing contained in this paragraph 4
shall require Leader to incur any expense or take any action hereunder. In
the event of a disbursement of insurance proceeds less than $25,000.00 said
funds shall be paid/ to Lender and provided loan is not in default, Lender
shall disburse saia furds in accordance with the reasonable instructions of
Borrower relative to remsir of the Mortgaged Premises., In the event of a
disbursement of insurance piuteeds in the amount of $25,000.00 or more said
funds shall be paid to Lender and Borrower further autherizes Lender, at
Lender's option, (a) to hold vithout interest the balance of such proceeds to
be used to reimburse the cost of ieconstruction or repair of the Mortgaged
Premises or (b) to apply the balarce of such proceeds to the payment of the
sums secured by this Mortgage, whelher or not then due, in the order of
application set forth in paragraph 2 hereof.

1f the insurance proceeds are held by Lendep to reimburse Borrower for the
costs of restoration and repair of the Morcgaged Premises, the Hortgaged
Premises shall be restored to the equivalent ¢f 1ts ariginal condition or such
other condition as Lender may approve in writing. 'lender may, at Lender's
option, condition disbursement of caid proceeds on Lruder's approval of such
plans and specifications of an architect satisfactory-tu Lender, contractor's
cost estimates Architect's certificate, waivers of lieng, sworn statements of
mechanics and materialmen and such other evidence of  costs, percentage
completion of construction, application of payments, and satisfaction of liens
as Lender may require. If the insurance proceeds are applied.fo.ihe payment
of the sums secured by this Mortgage, any such application of jproceeds to
principal shall be subject to a prepayment penalty, if any, ana(shall not
extend or postpone the due dates of the monthly installments referrcd to in
paragraphs 1 and 2 hereof or change the amounts of such installments. If the
Mortgaged Premises are sold pursuant to paragraph 14 hereof or if Lender
acquires title to the Mortgaged Premises, Lender shall have all of the rights,
title and interest of Borrower in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resulting from any damage to the
Mortgaged Premises prior to such sale or acquisition.

5, Preservation and Maintenance of Mortgaged Premises. Borrower (a) shall
not waste or permit impairment or deterioration of cthe Mortgaged Premises, (b)
shall not abandon the Mortgaged Premises, (c) shall restore or repair promptly
and in a good workmanlike manner all or any part of the Mortgaged Premises to
the eguivalent of its original condition, or such other condition as Lender
may approve in writing, in the event of any damage, injury or loss thereto,
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whether or not insurance proceeds are available to cover in whole or in part
the costs of such restoration or repair, (d) shall thereof in good repair and
shall replace fixtures, equipment, machinery and appliances on the Mortgaged
Premises when necessary to keep such items in good repair, (e) shall comply
with all laws, ordinances, regulations and requirements of any governmental
body applicable to the Mortgaged Premises, and (f) shall give notice in
writing to Lender of and, unless otherwise directed by Lender, appear in and
defend any action or proceeding purporting to affect the Mortgaged Premises,
the security of this Mortgage or the rights of powers of Lender. Neither
Borrower nor any tenant or other person shall remove, demolish or alter any
improvement now existing or hereafter erected on the Mortgaged Premises or any
fixture, equipment, machinery or appliance in or on the Mortgaged Premises
except whon incident to the replacement of fixtures, equipment, machinery and
appliances-with items of like kind. Notwithstanding anything to the contrary
herein contrined, Borrower may make certain alterations to the Mortgaged
Premises so -iung as said alterations to the Mortgaged Premises will not
diminish the ‘vaive of the Mortgaged Premises.

6, Protection of  lender's Security, If Borrower fails to perform the
covenants and agreemente contained in this Mortgage, of if any action or
proceeding is commenced upith affects the Mortgaged Premises or title thereto
or the interest of Lender ~iherein, including, but not limited to eminent
domain, insolvency, code eniorcement, or arrangements or proceedings involving
a bankrupt or decedent, then Lender at Lender's option may make such
appearances, disburse such sume ‘and take such action as Lender deems
necessary, in its reasonable discretion, to protect Lender's interest,
including, but not limited to, (a) disbursements of attorneys fees, (b) entry
upon the Mortgaged Premises to make repajrs, (c) procurement of satisfactory
insurance as provided in paragraph 4 heresf. Any amounts disbursed by Lender
pursuant to this paragraph 6, with interes® thereon, shall become additional
indebtedness of Borrowar secured by this Mortgace. Unless Borrower and Lender
agree to other terms of payment, such amountz shall be immediately due and
payable and shall bear interest from the date of (ditbursement at the default
rate stated in the Note, Nothing contained in this pnragraph & shall require
Lender to incur any expense or take any action hereunder:

7. Inspection. Upon reasonable prior notice by Lender ti .Borrower, Lender
may make or cause to be made reasonable entries upon and insnections of the
Hortgaged Premises,

8. Books and Records. Borrower shall keep and maintain at all vimes at
Borrower's address stated helow, or such other place as Lender may approve in
writing, complete and accurate books of accounts and records adequate to
reflect correctly the results of the operation of the Mortgaged Premises and
the financial condition of the Borrower. Such books and records shall be
subject to examination and inspection at any reasonable time by Lender upon
reasonable prior notice by Lender to Borrcwer. Borrower shall, witnin ninety
(90) days after the end of each fiscal year of Borrower and within sixty (60)
days after the end of each fiscal gquarter of Borrower, furnish to Lender the
following: (i) personal financial statements and other financial statements
relating to the Borrower as Lender may reasonably require from time to time,
and (ii) financial and operating statements of the Mortgaged Premises for such
fiscal year, in reasonable detail, and in any event including such itemized
statements of receipts and disbursements as shall enable Lender to determine
whether a breach described in paragraph 16 or other default hereunder then
exists, Such financial and operating statements shall be prepared and
certified at Borrower's expense in a manner acceptable to Lender.
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9. Condemnation. Borrower shall promptly notify Lender of any action or
proceeding relating to any condemnation or other taking, whether direct or
indirect, of the Mortgaged Premises, of part thereof, and Borrower shall
appear in and prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorized ULender, at Lender's
option, as attorney-in-fact for Borrower, to commence, appear in and
prosecute, in Lender's or Borrower's name any action or proceeding relating to
any condemnation or other taking of the Mortgaged Premises, whether direct or
indirect, and to settle or compromise any claim in connection with such
condemnation or other taking. The proceeds of any award, payment or claim for
damages, direct or consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Mortgaged Premises, or part
thereof, or for conveyance in lieu of condemnation, are hereby assigned to and
shall be‘paid to Lender.

Borrower aithorized Lender to apply such awards, payments, proceeds or
damages, afte” che deduction of Lender's expenses incurred in the collection
of such amounts, =t Lender's option, to restoration or repair of the Mortgaged
Premises or to puyrent of the sums secured by this Mortgage, whether or not
then due, in the order of applivation set forth in paragraph 2 hereof, with
the balance, if any, to Borrower. Any application of proceeds to principal
shall be subject to a prepayment penalty and, unless Borrower and Lender
otherwise agree in writing/ shall not extend or postpone the due date of the
monthly installments referred to in paragraphs 1 and 2 hereof or change the
amount of such installments. &uivower agrees to execute such connection with
such condemnation or taking as Lercer may require.

10. Borrower and Lien Not Released. _ From time to time, Lender may, at
Lender's option, without giving noticz . to or obtaining the consent of
Borrower, Borrower's successors or assizie or of any junior lienholders,
without liability on Lender's part and notvithstanding Borrower's breach of
any covehant or agreement of Borrower in this Mortgage, extend the time for
payment of said indebtedness of any part thereof, leduce the payments thereon,
release anyone liable on any of said indebtednes:. uccept a renewal note or
notes therefor, modify the terms and time of payment of said indebtedness,
release from the lien of this Hortgage any part of ‘he Mortgaged Premises,
take or release other or additional security, reconvey any part of the
Mortgaged Premises, consent to the granting of any eascrent. join in any
extension or subordination agreement, and agree in writing vitlh Borrower to
modify the rate of interest or period of amortization of the Wrce or change
the amount of the monthly installments payable thereunder. Any uclions taken
by Lender pursuant to the terms of this paragraph 10 shall not ‘affact the
obligation of Borrower or Borrower's successors or assigns to pay ‘tne sums
secured by this Mortgage and to observe the covenants of Borrower contained
herein, and shall not affect the lien or priority of lien on the Mortgaged
Premises. Borrower shall pay Lender a reasonable service charge, together
with such title insurance premiums and attorney's fees as may be incurred at
Lender's option, for any such action if taken at Borrower's request.

11. Forbearance by Lender Not a Waiver, Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicable
law, shall not be a waiver of or preclude the exercise of any right or remedy,
The acceptance by Lender of payment of any sum secured by this Mortgage after
the due date of such payment shall not be a waiver of Lender's right to either
require prompt when due of all other sums so secured or to declare a default
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for failure to make prompt payment. Lender's receipt of any awards, proceeds
or damages under paragraphs 4 and 9 herecf shall not operate to cure or waive
Borrower's default in payment of sums secured by this Mortgage.

12, Tax_and Insurance Escrow. (a) In addition to the rights, powers and
remedies granted Lender hereunder, Borrower shall be required to (i) pay
Lender monthly, in addition to each monthly payment required under the Note,
an amount equal to 1/12th of the annual amount reasonably estimated by Lender
to be sufficient to enable Lender to pay all real estate taxes for the
Mortgaged Premises due or to become due {("Impositions"), (ii)} pay Lender
monthly 1/12th of the annual insurance premiums necessary to maintain the
insurance policies required by Lender hereunder, (iii) pay Lender the amount
of all Impositions accrued but not due as of the date that this Paragraph
becomes ~opsrative, based upon 110% of the previous years tax bill and
insurance rremium with an additional two (2) months withheld to assure Lender
sufficient €unds will be available to pay same when due, and (iv) pay Lender
such sums as_ia; be necessary, from time to time, to make up any deficiency in
the amount required to fully pay all annual Impositions and insurance
premiums. (b) If lender, at any time during the term of this loan waives the
requirement for tax and insurance escrows, it is expressly understood that
Lender shall retain the right to require reinstatement of said requirement if:
{i) Borrower shall at apy time (a) fail to pay any Imposition prior to the
last day on which such Imvos!tion may be paid without penalty, or fail to
furnish Lender proof, if such-proof shall have been requested by Lender, of
payment of premiums payable -{sy, the insurance required pursuant to this
Mortgage, (b) Lender shall have given Borrower written notice of such default
specifying in such notice that Lencer intends to require the foregoing monthly
payments if such default is not cured. and {c) such default shall not be cured
within ten {10) calendar days after reccirt of such notice; or {ii) any one cf

the Events of Default provided for in this Mortgage shall occur; (iii) it is
expressly understood that all amounts set forck in this Paragraph 12 shall be
held by the Lender in an escrow account whichidues not bear interest,

13, Restriction on Transfer. It shall be ar_imiediate breach of this
Mortgage if, without the prior written consent ol ‘the Lender, any of the
following shall occur: if the Borrower shall create, effect, contract for,
commit to or consent to or shall suffer or permit any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security 'interest or other
encumbrance or alienation of the Mortgaged Premises or an! part thereof,
excepting only sales or other dispositions of personalty no lenoir. useful in
connection with the operation of the Mortgaged Premises, provided ihat prior
to the sale or other disposition thereof, such personalty has been replaced by
other personalty, subject to the first and prior lien hereof, of au least
equal value and utility:; in each case whether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or involuntarily,
by operation of law or otherwise; provided that the foregoing provisions of
this paragraph 13 shall not apply (i) to the lien of current taxes and
agsessments not in default, (ii) to the lien of this Mortgage. The provisions
of this Paragraph 13 shall be operative with respect to, and shall be binding
upon, any persons who, in accordance with the terms hereof or otherwise, shall
acquire any part of or interest in or encumbrance upon the Mortgaged Premises.

14, Assignment of Rents: Appointment of Receiver; Lender in Possession. As
part of the consideration for the indebtedness evidenced by the Note, Borrower
hereby absolutely and unconditionally assigns and transfers to Lender all the
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rents, revenues and security deposits of the Mortgaged Fremises, including
those now due, past due, or to become due by virtue of any lease or other
agreement of the occupancy or use of all or any part of the Mortgaged
Premises, regardless of to whom the rents, revenues and security deposits of
the Mortgaged Premises are payable., Borrower hereby authorizes Lender or
Lender's agents to collect the aforesaid rents and revenues and hereby directs
each tenant of the Mortgaged Premises to pay such rents to Lender or Lender's
agents; provided, however that prior to written notice given by Lender to
Borrower of the breach by Borrower of any covenant or agreement of Borrower in
this Mortgage, Borrower shall collect and receive all rents and revenues of
the Mortgaged Premises as trustee for the benefit of Lender and Borrower, to
apply the rents and revenues so collected to the sums secured by this Mortgage
in the order provided in paragraph 2 hereof with the balance, so0 long as no
such breach has occurred, to the account of Borrower, it being intended by
Borrower ard Lender that this assignment of rents constitutes an absolute
assignment antd not an assignment for additional security only. Upon delivery
of written nstice by Lender to Borrower of the breach by Borrower of any
covenant or agreament of Borrower in this Mortgage, and without the necessity
of Lender entering  upon and taking and maintaining full control of the
Mortgaged Premises -ii person, by agent or by a court-appointed receiver,
Lender shall immediately he-entitled to possession of all rents and revenues
of the Mortgaged Premises-as enecified in this paragraph 14 as the same become
due and payable, including Dut not limited to rents then due and unpaid, and
all such rents shall immedia'e)y upon delivery of such notice be held by
Borrower as trustee for the bencfit -of Lender only; provided, however, that
the written notice by Lender to Borruwer shall contain a statement that Lender
exercises its rights to such rents.  Porrower agrees that commencing upon
delivery of such written notice of Burrzuer's breach by Lender to Borrower,
each tenant of the Mortgaged Premises shuli make such rents payable to and pay
such rents to Lender or Lender's agents oilender's written demand to each
tenant therefor, delivered to each tenant persuhally, by mail or by delivery
such demand to each rental unit, without any ’iability on the part of said
tenant to inguire further as to the existence of a uerault by Borrower.

Borrower hereby represents and warrants that Borrower. has not executed any
prior assignment of said rents, that Borrower has not perZormed, and will not
perform, any acts ot has not executed, and will not executr, any instrument
which would prevent Lender from exercising its rights under tais paragraph 14,
and that at the time of execution of this Martgage ther: ltas been no
anticipation or prepayment of any of the rents of the Mortgagea Trewises for
more than two months prior to the due dates of such rents. Borrower cavenants
that Borrower will not hereafter collect or accept payment of any rents-of the
Mortgaged Premises more than two months prior to the due dates of such-rents.
Borrower further covenants that Borrower will execute and deliver to Lender
such further assignments of rents and revenues of the Mortgaged Premises as
Lender may from time to time appear,

Upon Borrower's breach of any covenant or agreement of Borrower in this
Mortgage, Lender may in person, by agent or by a court-appointed receiver,
enter upon and take and maintain full control of the Mortgaged Premises in
order to perform all acts necessary and appropriate for the operation and
maintenance thereof including, but not limited to, the execution, cancellation
or modification of leases, the collection of all rents and revenues of the
Mortgaged Premises, the making of repairs to the Mortgaged Premises and the
execution or termination of contracts providing for the management or

3LY086016




UNOFFICIALGRRY

maintenance of the Mortgaged Premises, all on such terms as Lender deems best
to protect the security of this Mortgage. 1In the event Lender elects to seek
the appointment of a receiver for the Mortgaged Premises upon Borrower's
breach of any covenant or agreement of Borrower in this Mortgage, Borrower
hereby expressly consents to the appointment of such receiver. Lender or the
receiver shall be entitled to receive a reasonable fee for so managing the
Mortgaged Premises,

All rents and revenues collected subsequent to delivery of written notice by
Lender to Borrower of the breach by Botrower of any covenant or agreement of
Borrower in this Mortgage shall be applied first to the costs, if any, of
taking control of and managing the Mortgaged Premises and collecting the
rents, including, but not limited to, attorney's fees, premiums on receiver's
bonds, rosts of repairs to the Mortgaged Premises, premiums on insurance
policies, taxes, assessments and other charges on the Mortgaged Premises, and
the costs ot idischarging any obligations or liability of Borrower as lessor or
landlord of ¢h» Mortgaged Premises and then to the sums secured by this
Mortgage. Lender or the receiver shall have access to the books and records
used in the operatiun and maintenance of the Mortgaged Premises and shall be
liable to account uniy for those rents actually received., Lender shall not be
liable to Borrower, anvune claiming under or through Borrower or anyone having
an interest in the Moitysged Premises by reason of anything done or left
undone by Lender under this paragraph.

1f the rents of the Mortgaged-Piomises are not sufficient to meet the costs,
if any, of taking control of <and managing the Mortgaged Premises and
collecting the rents, any funds expsided by Lender for such purposes shall
become indebtedness of Borrower to lender secured by this Mortgage. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts
shall be payable upon notice from Lerder. to Borrower requesting payment
thereof and shall bear interest from the date of disbursement at the Default
Rate stated in the Note,

Any entering upon and taking and maintaining ¢f contrel of the Mortgaged
Premises by Lender or the receiver and any application of rents as provided
herein shall not cure or waive any default hereunder or ‘invalidate any other
right or remedy of Lender under applicable law or provided herein. This
assignment of rents of the Mortgaged Premises shall terminate at such time as
this Mortgage ceases to secure indebtedness held by Lender,

15, Events of Default. The terms '"Event of Default" or "Events. ol Default",
wherever used in this Mortgage or the other loan documents shall mi:ar._any one
or more of the following events:

(a) Failure by Borrower to pay when due any payment under the Note, this
Mortgage or any other Loan Document and such failure continues for five (5)
days;

(b) Failure by Borrower toc duly observe or perform any other terms,
covenant, condition or agreement of the Note, this Hortgage or any other Loan
Dacument and such failure continues for more than thirty (30) days after
Lender gives written notice thereof to Borrower; or

(¢) Failure by the Borrower to duly observe or perform any term,
covenant, condition or agreement in any assignment of lease, assignment of

LY 06016




UNOFFIGIAL COPY

rents or any other agreement made or given as additicnal security for the
performance of the Note, this Mortgage or any other Loan Document; or

(d) The filing by Borrower of & voluntary petition in bankruptcy or
Borrower's adjudication as the bankrupt or insolvent, or the filing by
Borrower of any petition or answer seeking ot acquiescing in any
reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief for itself under any present or future federal,
state or other law or regulation relating to bankruptcy, insolvency or other
relief for debtors, or Borrower's seeking or consenting to or acquiescing in
the appointment of any trustee, rveceiver or liquidator of itself or any
portion of its assets or of all or any part of the Mortgaged Premises or of
any or all of the rents, issues, profits or revenues thereof, or the making of
any genercl)assignment for the benefit of creditors, or the admission in
writing or jZs inability to pay its debts generally as they become due; or

(e) The ~apiry by a court of competent jurisdiction of any order,
judgment or decree.approving a petition filed against the Borrower seeking any
reorganization, arrasngement, composition, readjustment, liquidation,
dissolution or similars-relief under any present or future federal, state or
other law or regulation ralating to bankruptcy, insolventy or other similar
relief for debtors, whicp order, judgment or decree remains unvacated and
unstayed for an aggregate of sinty (60) days (whether or not consecutive) from
the date of entry thereof, of-the appointment of any trustee, receiver or
liquidator of the Borrower or of all or any part of the Mortgaged Premises of
any or all of the rents, issues, ‘nrofits ot revenues thereof without its
consent or acquiescence, which appointment shall remain unvacated or unstayed
for an aggregate of sixty (60) days (whether or not consecutive).

16, Acceleration; Remedies. In case ol un Event of Default, Lender at
Lender's option may declare all of the sums cezured by this Mortgage to be
immediately dus and payable without further no‘ice, presentment or aemand and
all sums secured by this Mortgage shall bear irterest thereafter at the
Default Rate defined in the Note and Lender may foreclose this Mortgage by
judicial proceeding. Lender may exercise this option’ta accelerate during any
default by the Borrower regardless of any prior forbearuznre. Whether or not
an action is filed in court, Lender shall be entitled to ccllect all costs and
expenses incurred in pursuance of such remedies, including.)out not limited
to, attorney's fees, costs of documentary evidence, abstraits and title
reports, and other costs of suit and Lender at its option may Icc.olose this
Mortgage by judicial proceeding and/or may invoke any other remedizs provided
by equity, applicable law or provided herein.

17. Notice. Exncept for any notice required under applicable law to be given
in any other manner, (a) any notice to Borrower provided for in this Mortgage
or in the Note shall be given by personal service upon Borrower or by mailing
of such notice by certified mail addressed to Borrower at:

Harris Bank Hinsdale

Trust L-2628

80 South Lincoln Street
Hinsdale, Illinois 60522
ATIN: Land Trust Department
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or at such other address as Borrower may designate by notice to Lender as

provided herein, and (b) any notice to Lender shall be given by certified
mail, return receipt requested, to Lender at:

Harris Bank Hinsdale

50 South Lincoln Street

Hinsdale, Illinois 60522

ATTN: Johh F. Kovacs, Vice President

or to such other address as Lender may designate by notice to Borrower as
proved herein. Any notice proved for in this Mortgage or in the Note shall be
deemed to have been given when personally served as hereinabove provided or,
if mailed, on deposit of such notice in the United States Mail,

18, Successors__and Assigns_Bound; Agents; Captions. The covenants and
agreements hereln contained shall bind, and the rights hereunder shall inure
to, the respeciive, successors and assigns of Lender and Borrower, subject to
the provisions of racagraph 13 hereof. In exercising any rights hereunder or
taking any actions provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender. The captions and
headings of the paragraphs of this Mortgage are for convenience only and are
not to be used to interpret rr define the provisions hereof.

19, Governing Law; Venue; Serec=ability. This Mortgage shall, at Lender's

option, be governed by the laws oi the State of Illinecis or the laws of the
jurisdiction in which the Mortgaged Premises is located. Venue for all
disputes and claims arising from this Mortgage shall, at Lender's option be in
Du Page County, Illinois. In the event tiat any provisions of this Mortgage or
the Note conflict with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note whizn can be given effect without the
conflicting provisions, and to this end the yrovisions of this Mortgage and
Note are declared to be severable. In the-even:. that any applicable law
limiting the amount of interest or other charges permitted to be collected
from Borrower is interpreted so that any charge provided for in this Mortgage
or in the Note, whether considered separately or together with other charges
levied in connection with this Mortgage and the Note, violates such law, and
Borrower is entitled to the benefit of such law, such charg2 is hereby reduced
to the extent necessary to eliminate such violation. The ariounts, if any,
previously paid to Lender in excess of the amounts payable to Leider pursuant
to such charges as reduced shall be applied by Lender to reduce the principal
of the indebtedness evidenced by the Nete (in which case no prepaymeist nenalty
shall be applicable) or, at Lender's option, shall be refunded  to the
Borrower. For the purpose of determining whether any applicable law limiting
the amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by this Mortgage
or evidenced by the Note and which constitutes interest, as well as all other
charges levied in connection with such indebtedness which constitute interest,
shall at Lender's option be deemed to he allocated and spread over the stated
term of the Note. Unless otherwise required by applicable law, such
allocation and spreading shall be effected in such a manner that the rate of
interest computed thereby is uniform throughout the stated term of the Note.

20. Wajver. Notwithstanding the existence of any other security interests in
the Mortgaged Premises held by Lender or by any other party, Lender shall have
the right to determine the order in which any or all of the Mortgaged Premises
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shall be subjected to the remedies provided herein. Lender shall have the
right to determine the order in which any or all portions of the indebtedness
secured hereby are satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower and any party who now or hereafter
acquires a security interest in the Mortgaged Premises and who has actual or
constructive notice hereof hereby wajves any and all right to require the
marshalling of assets in connection with the exercise of any of the remedies
permitted by applicable law or provided herein. Berrower also waives any
right of set-off and/or recoupment Borrower may have against Lender. Borrower
further waives any right Borrower may have to demand a jury trial in relation
to any action brought by Lender to exercise its remedies, under this Mortgage,
the Note or the other loan documents. Borrower further waives its rights to
reinstaterent and to the full extent permitted by law, the benefits of all
present ‘an< future valuation, appraisement, stay, redemption and moratorium
laws under ~ny state or federal law, Further, Borrower HEREBY EXPRESSLY
WAIVES ALL RIZ#7S OF REDEMPTION PURSUANT TO THIS MORTGAGE.

21, Indemnificatioi. (A) Borrowetr agrees to indemnify and hold Lender
harmless from any -and all claims, demands, losses, liabilities, actions,
lawsuits and other pioceedings, judgments, awards, decrees, costs and expenses
(including reasonable attorney's fees), arising directly or indirectly, in
whole or in part, out of ‘the.acts and omissions whether negligent, willful or
otherwise, of Borrower, or any of its officers, directors, agents, subagents,
or employees, in connection (with this Mortgage or as a result of: (i)
ownership of the Mortgaged Premises or any part thereof or on the adjoining
sidewalks, curbs, if any, adjacenc parking areas, streets or ways; (ii) any
use, non-use or condition of the Mortcagud Premises or any part thereof or the
adjoining sidewalks, curbs, if any, the adjacent parking areas, streets or
ways; (iii) any failure on the part of tlie Borrower to perform or comply with
any of the terms of this Mortgage: or (1v)~the performance of any labor or
gservices or the furnishing of any materials or other property with respect to
the Mortgaged Premises or any part thereof. Any-amounts payable to the Lender
under this Paragraph which are not paid within ten)(10) days after written
demand therefor by the Lender shall bear interest at che Default Rate defined
in the Note, The obligations of the Borrower undar this paragraph shall
survive any termination or satisfaction of this Mortgage.

(B) Borrower further indemnifies the Lender and agrees. to hold the
Lender harmless from and against any and all losses, liabiliti:s, damages,
injuries, costs, expenses and claims of any and every kind whatsczver paid,
incurred or suffered by, or asserted against, the Lender for, with respect to,
or as a direct or indirect result of (i) the presence on or under car the
escape, seepage, leakage, spillage, discharge, emission, discharging or
release from the Mortgaged Premises or any other property legally or
beneficially owned (or in which any interest or estate is owned) by the
Borrower of any Hazardous Material (including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims asserted or arising
under the Comprehensive Environmental Response, Compensation and Liability
Act, any so-called “Superfund” or "Superlien” law, or any other Federal, state
or local statute, law, ordinance, code, rule, requlation, order or decree
regulating, relating to or imposing liability or standards of conduct
concerning, any Hazardous Material), or (ii) the presence of any asbestos on
or in the Mortgaged Premises (including, without limitation, the cost of
removal) regardless of whether or not caused by, or within the control of
Borrower. For purposes herein, the term "Hazardous Material" means and
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ingludes asbestos, PCB's and any hazardous, toxic or dangerous waste,
substance or material defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability Act, any
so-called "Superfund” or "Superlien" law, ordinance, code, rule, regulation,
order or decree regulating, relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic or dangerous waste, substance or
material, as now or at any time hereafter in effect,

22. Business Loan. The Borrower represents and warrants that the loan
evidenced by the Note secured hereby is a business loan within the purview of
Section 6404 of Chapter 17 of the Illinois Revised Statutes.

23. Uniform Commercial Code Security Agreement. This Mortgage is intended to
be a secvvity agreement pursuant to the Uniform Commercial Code for any of the
items specified above as part of the Property which, under applicable law, may
be subject to 1 security interest pursuant to the Uniform Commercial Code, and
Borrower herehy 'grants Lender a security interest in said items. Borrower
agrees to execute and deliver to Lender, upon Lender's request, any financing
statements, as well is extensions, renewals and amendments thereof, as Lender
may require to perfect a security interest with respect to said items,
Borrower shall pay ali costs of filing statements and any extensions,
renevals, amendments and releases thereof, and shall pay all reasonable costs
and expenses of any record searches for financing statements Lender may
reasonably require, Without. *he prior written consent of Lender, Borrower
shall not create or suffer to Lz created pursuant to the Uniform Commercial
Code any other additions theretc.” Upon Borrower's breach of any covenant or
agreement of Borrower contained in' this Mortgage, including the covenants to
pay when due all sums secured by this Mortgage, Lender shall have the remedies
of a secured party under the Uniform Coumrrcial Code and, at Lender's option,

may also invoke the remedies provided in pavagraph 16 of this Mortgage as to
such items. 1In exercising any of said remedies, Lender may proceed against
the items of real property and any items of p2rional property specified above
as part of the Mortgaged Premises separately or ‘ingether and in any order
whatsoever, without in any way affecting the availabiiity of Lender's remedies
under the Uniform Commercial Code or of the remediet jrovided in paragraph 16
of this Mortgage.

24. Exculpation. This Mortgage, Assignment of Rents and Security Agreement
is exscuted by the undersigned, not personally but as Trustee as aforesaid in
the exercise of the power and authority conferred upon and veaccnd in it as
such Trustee, and is payable only out of the property specifically described
in said Mortgage, Assignment of Rents and Security Agreement securing the
payment hereof, by the enforcement of the provisions contained in the Woce.

IN WITNESS WHEREOF, Borrower has executed this Mortgage or has caused the same
to be executed by its representatives thereunto duly authorized on the date
first written above.

Harris Bank Hinsdale, National Association,
not persopally but as Trustee under Trust
Agreement dated June 1, 1990 and known as
Trust No, L-2628

BY: vt AL

Its: Y Asuistani Viea Pipsidont

ATTEST:_/ 4 ¢t o . Jit L[
Its, - A )

firstarfldr:STATEMTG:cds
12
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STATE OF ILLINCIS
) §s.
COUNTY OF DU PAGE

I, the undersigned a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that Jwwes Afice , personally known to
me to be the ~svstentVice Presideg} parris mank Hinsdale, not personally but as
Trustee under Trust Agreement dated June 1, 1990 and known as Trust Ne.
L-2628, ‘an-Illinois corporation, and Sa/iws Zreones personally known
to me to bz the Assistant Vico Prosident of said Corporation, and personally known
to me to bue.tha same persons whose names are subscribed to the foregoing
instrument, &ppcrred before me this day in person and severally acknowledged
that as such sz vesdiuadunt  and : »__.udeat they signed and
delivered the said/ instrument as o tand L o a0f
said Corporation, and caused the Corporate seal of said Corporation to be
affized thereto, pursudnt to authority, given by the Board of Directors of
gaid Corporation as their free and voluntary act, and as the free and
voluntary act and deed of shid Corporation, for the uses and purposes therein

set forth,

Given under my hand and officiii seal this 2.7 of Fer 1991,

D

cilrry Public

My Commission Expires:

P N N

—UrFFICTAL TSR AT™
SANDRA VESELY
NOTARY PURLIC. STATE OF ILLINQIS
MY COHMISSION EXFIRES 711192
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EXHIBIT A"

Legal Description

That mert of the North 1/2 of the North West 1/4 of the South East 1/4 of
Sectior 28, Township 38 North, Rangs 13 East of the Third Principal
Meridiun, lymg West and North of Northwesterly line of State Road as
said Nortlieasterly line is established by Document 15317329 and South of
the Soutl( 2ine of the North 330 feet of the South East 1/4 of said

Section 28, cxeenting from said tract the South 20 feet and the West 20
feet thereof in/Cuok County, Illinois.
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EXHIBLT "B"

Schadule of Parmitted Encumbrances

Mortgagee agrees to acquire i{ts interest in the property subject to only
the following permitted oncumbrances ns disclosed fn title commitment no. 72
57 890 dated May 10, 1990 and issnrd by Chicage Title Insurance Company.

1.

9.

Final installment of taxes for 1989 and subsequent years.

Covenants and conditions conlaipned in deed recorded May 22, 1964 as
Nocument 19135140 wade by Clearing Industrial District, Inc., n
Falaware Corporation and Suburban Motor Frelght, Inc., an Ohio
Corperation, relating to Laxes and assessmenl levied on private
streote, repair and condition of private streets, and cost of
maintadifng and repairving of sewer system and cost, etc., and paving
and repaiiing of walks, nse of premises and location of buitdings.

NOTE: Sald fuitcument contalus no provision for forfeltnre or for
reversion of title-dn case of breach of condit{on,

Possible 8 {nch «ater mafn on the land near and along the
Southeasterly line of (thesland as disclosed by survey dated May 24,
1990 by by Gremley wsud Bledermann, Inec. and by Ietter from
lloafferle-Butler Engineering lnc. dated Angust 8, 1990 on behalf of
the Village of Bedford Park  to Fagel laber and Marngos, Attn:
Kathryn H. Rayssos Esquire.

cds:colafldr:statpm
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