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THIS ASSIGNMENT OF LEASES, RENTS, SECURITY DEPOSITS AND
INTERESTS IN GUARANTIES (this "Assignment"), is made as of the 27th
day of February, 1991, by THE MIDWEST BANK AND TRUST COMPANY, not
personally but solely as Trustes under a Trust Agreemant dated
Dacamber 26, 1990 and known as Trust Number 90-6111 {said bhank
solely in its capacity as Trustee aforesaid and not perscnally is
herein referred to as "Trustee") and JEAN M, GUERINO and JOANNE L,
WHIGHAM (collectively, "Beneficiary") (Trustee and Beneficlary
being refaerred to herein both individually and collectively as
"Assignor"] _ra NBD BANK EVANSTON, N,A., a national banking
association (suild bank being referred to herein as "Assignee").

BECITALS!

A, Trustes iz tha record owner Of a certain parcel of
improved land located in the City of Evanston, Cook County,
Illinois, and more particularly described in Exhibit A, attachad
hearato and made a part heruc! (the "Premises").
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B. Baneficiary is the asole beneficiary of Trust No. 90-6111
and holder of tha entire power of direction thereunder.

C. Assignee has agreed to lens Lo Assignor, and Assignor has
agreed to borrow from Assignee, an amour: equal to TWO MILLION FIVE
HUNDRED TWENTY THOUSAND and NO/100 Do)lars ($2,520,000,00) {the
"Credit"). 2

N
S

0. The Credit is evidenced by a promisiccsy note of even date
herewith (the "Note"), executed and delivered rv Assignor to the
order of Assignee, and s secured by (i) a Morijage, Security
Agreement and Financing Statement of oven dats h=arewith (the
"Mortgage') made and executed by Trustees in favor of! Assignee,

- conveying, assigning and mortgaging the Premises and othes property
appurtenant or incidental thereto, and (ii) certain othe: aecurity
documants and instruments required by Landar. The Nche, the
Mortgage, and all other documents and instruments heretofora, now
or hareafter given as sacurity for, or made in connection with the
negotiation, origination or extension of the Credit and all other
"Liabilities" (as such term is defined heralin) are herein sometimes
collectively referred to as the "Loan Documents”,

S62Z26016

This Instrument prepared by

(and return after recording to):
Cynthia A. Bergmann, Esq.

Burke, Wilson & McIlvaine

500 West Madison St,, Suite 3700
Chicago, Illinois 60661
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D. Assignee requires, and Assignor is willing to grant, as
additional and further security for the "Liabilities" (as such term
defined in Paragraph 2 hereof), including without limitation, the
Credit and all accrued interest thereon, an assignment of all of
Assignor's right, title and interest in, to and under (i) all
"Leases", (ii) all "Rents”, (iii) all "Security Deposits", and (iv)
all "Guaranties" (as each of the foregoing terms 1is herein
defined), upon the terms and conditions hereinafter set forth,

NOW, THEREFORE, to secure the payment, performance and
observance of the indebtedness and obligations hereby secured and
also in‘consideration of the sum of One Dollar ($1.00} in hand paid
to Assignor and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Assignor heraby
covenants and agrees with Assignee as follows:

1. Assignor aereby assigns, transfers, pledges, hypothecates,
sets over and celivers unto Assignee all the right, title and
interest of Assignor; in, to and under all of the following (the
same being herein -sumetimes collectively referred to as the
"Collateral"):

(1) All Leases, dgreements for use and/or occupancy,
licenses, concessionaize agreements and other simllar
documents and instrumenti, znd all amendments, extensions and
renswals thereof respectivily, if any, with tenants, occupants
and users (collectively, "Tenants" and singularly, "tenant")
in respect of all or any puarti or parts of the Premises
heretofore, now or hareafter mace cor agread to by Assignor or
any predecessors of Assignor, or Ly Assignee under the powers
herein granted, all being herein collectively referred to as
"Leases";

(i1) All the Rents, earnings, incona, !‘ssues, revenues,
contract rights and profits of any and very kind and
description howsoever derived, which may nhow be due or
hersafter become due, under or by virtue of any and all the
Leases, or tenancies now or hereafter existing ir raspect of
the Premises, or any part or parts thereof, or otheivine, all
being herein collectively referred to as "Rents":

(11i) All Security Deposits, raserves or deposits for
taxes and insurance, and other monies or sguivalents thoreot
made or glven to secure tha payment, performance and
observance of covenants, agreements, conditions and
obligations on the part of Tanants toc be paid, performed and
observed under or pursuant to the Leases, or tenancies now or
hereafter existing in respect of the Premises, or any part or
parts thereof, or otherwise, all being herein collectively
referred to as "Security Deposits":; and
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(iv) All Guaranties made by any person(s) guarantaeeing
the payment of Rents and/or the performance and observance of
the covenants, agreements, conditions and obligations on the
part of Tenants to be paid, performed and observed under or
pursuant to any of the Leases, or any tenancies now or
hereafter existing in respect of the Premises, or any part or
parts therecf, or otherwisae, and all amendments, reaffirma-
tions, extensions and renewals thereof, respectively, if any,
all being herein collectively referred to as "Guaranties”;

it being the intention to hereby establish, to the fullest extent
permitted by law, subject to Paragraph 15 heracf, an absolute
transfar and assignment unto Assignee of all of Assignor's right,
title ani interest in and under all of the Leases, all Rents, all
Security Qeposits and all the Guaranties.

2. This Assignment, and the rights and interests herein
granted and assigned to Assignee, are made and given to securs all
of the following (the same being herein sometimes collectively
referred to as the "Liabilitiesg"):

(a} the proript payment of the Credit and all accrued
interest thereon, zs and when due, in accordance with the
Note;

(b) the prompt paymeat, when and as due, of all other
indebtedness, sums and obligations which Assignor or any other
person now or hereafter obliguted or liable in any way for the
Liabilities (any such other perunn being herein referred to
as "Other Obligor"} is obligated 'to pay under, pursuant to or
in connection with the Note, this Assignment and the other
Loan Documents;

(c) the full and faithful performance and observance of
each and all the covenants, aqreem:nts, conditions,
representations, warranties and provisions centained in the
Note, this Assignment and the other Loan Documents;

(d} the repayment, when required, of all futur: advanceas
and expenditures that may be made by Assignec, at its
election, to or for the account of Assignor or any Other
Obligor, including, without limitation, advances or
expenditures by Assignee to pay or discharge insurance pre-
miums, costs of repair to and maintenance of the Premisas,
taxes and any other liens, claims, sacurity interests or
encumbrances affecting the Premises, whether the obligation
of Assignor or any Other Obligor, all with interest thareon
at the "Default Rate" (as such term is defined in the Note);
and

(e) the repayment, when required, ¢f all costs and
expenses, including without limitation, court costs and

3
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attorneys' fees and expenses paid, suftered or incurred by
Assignee in connection with or arising out of the anforcenment,
realization and/or protection of (i) this Assignment, and the
rights and interests herein grantad and assigned to Assignoe,
(1) the Liabjlities, (ii{i) the Collateral and (iv} the Prem-
ises, all with interest thereon at the Dafault Rate.

3. Assignor does hereby authorize and appoint Assignee its
trus and lawful attorney, with full power of substitution and with
full power for Assignee, in its own name and stead or in the name
and stead of Assignor, which authorization and appointment are
irrevocable and coupled with an interest:

A) To take possession of, and to hold, operate, manage
and contrel, the Premises and to conduct the business thereof
either puirsconally or by {ts agents; to make and complete
itselt or by purchase, at the expense of the Premises and
Assignor, tL) all repairs, ranewals, replacements,
alterations, additions, betterments and improvements to the
Premisas and (11, all construction, replacement or rebuilding
then in progress on the Premises; and to purchass, cancel,
modify, amend or othsrwise control and deal with any and all
policies of insurancs cf any and all kinds now or horeafter
covering or affecting *he Premises, all as may be deemad
apprepriate by Assignee in-its discretion;

B, To rent, lease or 'et all or any portion of the
Premises to any party or parties at such Rents apd upon such
terms as Assignee shall, in” its discraticn, determine,
including Leases for terms expirirg hayond the maturity of the
Liabilities and/or the period of redemption, if any, allowed
in the event of foreclosure upon the ‘'iortgage; to cancel,
alter or modify the terms and provisiona of any and all of the
Leases as Assignee may, in its discretica, determine; to
demand, collect and receive all of the Rents arising from or
accruing at any time hereafter, and that ara now due or may
hereafter become due under each and every of tne Leases, or
tenancies now or hereafter existing in resgest  of the
Premises; and to collect any and all Security Depcsits;

C. To endorse the name of Assignor on, or to exs~ute in
the name of Assignee, and to deposit in bank accounts for
collection, any and all checks, notes and other instruments
received in payment of any and all Rents and Security
Deposits: and to execute or give any and all receipts or other
similar instruments in respect thereof in the name of Assignor
or in the name of Assignee;

D. To use such measures, legal or equitable, as may be
deemed appropriate by Assignee, in its discretion, to enforce
(1) any and all covenants, agreements, conditions, and
obligations of Tenants under any of the Leases, or any of the

S6LTHEOTE
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tenancies now or hereafter existing in respect of the
Premises, or any part thereof, (ii) the cbligations of any
person(s) under any of the Guaranties, (iii) the payment of
Rents and Security Deposits or (iv) the collection or
realization of any security given in connection therewith, or
to secure or maintain possession ¢f the Premises, or any
portion therecf, including without limitation, actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent; to make adjustment of claims and to
institute, prosecute, settle or compromise, either in the name
of Assignor or in the name of Assignes, procesdings at law or
ir equity in order to protect the Premises, to recover Rents,
Secvzity Deposits or other proceeds respecting the Premises,
or tu abate any nulsance on the Premises, and in connection
therevith, execute and render any and all documants, papers
and instruments; and

E. To othorwise act in Assignor's name, place and stead,
and exercise all rights, powers and remedies avallable to
Assignor under -each and every of the Leases and of the
Guaranties. The (foregoing rlghts of Assignee shall not be
exercised until an zvent of Default (as herein defined or
used) shall occur or uxirt,

4, Assignor hereby greais to Assignee full power and
authority to exercise, without notice to Assignor (notice thereot
being hereby expressly waived by dusignor), each and every of the
rights, interests, privileges arnd - nowers herein granted and
assigned at any and all times hersafter, with full right and power
to use and apply, to the extent therecf. the Rents and so much of
the Security Deposits as may be then retaireda by the landlord under
the Leases to the payment of any of the Liechlilties, in such order
as Assignes may determine on account of the fu)lowing, but without
in any manner limiting the generallty of tn~ rights, powers,
privileges and autherity conferred on Assignee by this Assignmant:

(a) to the payrent of the operating expensas of the
Premises, including without limitation, (i) cost of ranagement
{(which shall include reascnable compensation to A«zignee and
his agent or agants, if management be delegated to 3~ agent
or agents), (ii) established claims for damages, if any, (iii)
court costs and attorneys' fees and expenses incurred by
Assignee {n connaction with any and all actions and things
which, by this Assignment, Assignee may do or cause to be
done, and (iv) premiums on fire, liability and property
insurance and on insurance against such other hatards,
casualties and risks as Assignee may, in ites discretion, deem
appropriate;

(b) to the payment of taxes and special assessments now
due or hereafter becoming due on ths Pramises;

LHELZEOTS
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(¢) to the payment of costs for the completion of
construction, replacement or rebuilding then in progress on
the Premises, or any part thereocf, or for repairs to and
decoration, rehabilitation and improvement of the Premises,
or any part thereof, including without limitation, the costs
from time to time of installing or replacing furniture and ap-
pliances, and heating, air-conditioning, ventilating, gas and
electric fixtures, components and systems therein, and of
placing the Premises in such condition as will, in the
judgment of Assignee, make the Premises readily rentable;

(d) to the payment of all Liabilities; and

(@) to the payment of any deficiency which may result
from ary, foreclosure as provided in the Mortgage.

After payment in full of the foregoing items, the balance, if any,
of the Rents and¢ 3ecurity Deposits shall be pald to Assignor, or
to such other person or entity then entitled thereto pursuant to
the laws of the Stuta of Illinois, The foregoing rights of
Assignee shall not be -ecercised until an Event of Default (as
herein defined or used) shall occur or exist,

5. It is understood or¢ agreed that the rights, powers and
privileges herein granted and assigned to Assignee shall be deemed
gpecial remedies given to Assignee and shall not be deemed
exclusive of any of the rights, powers and remedies provided in the
Note and the other Loan Documents, sut shall be deemed additional
remedies and cumulative with all suck other rights, powers and
remedies, and each and all such rights, nowers and remedies may be
pursued or exercised singly, successively or simultaneously, at
such time or times or in such order as Assigree may, in its sole
discretion, elect, No failure on the part of >ssignee to exercise,
and no delay in exarcising, any rights, powars, privileges,
interests, remedies or authorizations hereundei sliall operate as
a walver thereof, nor shall any single or partial axercise of any
such rights, powers, privileges, interests,  remedies or
authorizations by Assignee preclude any other furthsi or future
-exercise thereof or the exercise of any other rightes, powers,
privileges, interasts, remedies or authorizations.

6. It is expressly understood that no judgment or decree
which may be entered on any of the Liabilitles shall operate to
abrogate or lessen the effect of this Assignment, but that this
Assignment shall continue in full force and effect until any and
all Liabilities, in whatever form the Liabilities may be, and any
and all costs and expenses incurred and sustained by virtue of the
authority herein contained have been fully and finally paid and
discharged from the Rents of the Premises, or by Aasignor, any
Other Obligor, or any of them, or from any other source, or until
guch time as this Assignment may be voluntarily released. This
Assignment shall remaln in full force and aeffect during the

&
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pendency of any foreclosurs proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreclosure
decree, unless the Liabilities are fully and finally paid and
discharged before the expiration of the period of redemption, if
any.

7. Assignor hereby represents and warrants to and covenants
with Assignee that:

(1) except as praviously diasclosed in writing, to
Assignee, there are no Leases, or tenancies, written or
othiorwise, now in existence or in force with respect to the
Preiilses, or any part thereof;

(4%}, Assignor is the scle and absolute owner of all the
Collacecul, free and clear of all liens, claims, security
interests apd encumbrances;

(11i) H&ssignor will not, at any time during the term of
this Assignment, sell, pledge, assign, transfer, sat over or
otherwise encumber;, or permit or suffer to be sold, pledged,
assigned, transferred, set over or ctherwise encumbered, the
Collateral or perform or omit to perform any act or execute
any other document or ‘inscrument which might prevent Assignee
from fully exercising and enjoying its rights, powers,
privileges and benefits urder this Assignment;

(iv) Assignor has full ‘right and power and lawful
authority to execute and delivsr, and to pay, perform and
observe all their covenantsg, conditions and obligations under,
this Assignment and assign, transfc: and set over to Assignee
all the Collateral, together with all the rights, interests,
powers, privileges and authority hereinoranted, assigned and
conferred upon Assignee;

(v) This Assignment constitutes a 'legal, valid and
binding obligation of Assignor, enforceable against Assignor
in accordance with the terms hereof;

(vi) No Rents have bheen or will be paid by any Tenant or
other perscon in possession of any portion of the Premifn:3 more
than thirty (30) days prior to the due date thereof:;

(vii) The payment of the Rents to accrue for any portion
of the Premises have not been nor will be, nor will be
permitted or suffered to be, deferred, waived, released,
discounted, discharged, compromised or otherwise adjusted
except as heretofore disclosed in writing to Assignee in
connection with lLeases existing at the time of execution of
this Assignment;

C6LTEOT6
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(viii) Each of the Leases and the Guaranties (s valid,
binding and enforceable in accordance with its terms, and none
has beaon altered, modifiad, amended, terminated, cancelled,
surrendered, renswed or extended, and no term or condition
thereo! has been waived or released in any mannar whatsocever,
except as previously disclosed, in writing, to Assignee;

{ixX) There is no default now axisting under any of the
Leases or the Guaranties and no events presently exist under
or in connection with any of the Leases or the Guarantiaes,
which events would, with the giving of notice or the lapse of
tire or both, constitute a default thersunder;

(¥). Asalgnor will, at Assignor's aexpenie, chssrve and
perforr, or cause to be paid, observed and perf{ormed, each and
every covenant, condition and obligation on tha part of the
landlord to s paid, observed and performed under the Leases
and snforce ‘excluding enforcement by termination of any of
the Laasaes, except as consentsd by Assignes, which consent
shall not be unreisonably withheld) the cbservance and parfor-
mance of each and ¢very covenant, condition and cbligation by
the Tenants to be ousarved and performed under all Leases and
by the guarantors unde. all the Guaranties; and

(xi) Assignor shall give prompt notice to Assignes of
each notice received by Assignor asserting or claiming that
a default on the part of the landlord has occurred under any
of the Leases together with @& nomplete copy of each such
netice.

8. Assignor shall not, from ana a’tsr the date of this
Assignment without the prior written conasnt  of Assignee, which
consent shall not be unreasonably withhaeld: (1) make or enter into
any Leases or any tenancies, or otherwise let . aji or any part of
the Premises, (ii) cancel or terminate, modify, amend or otherwise
alter the terms and provisions of any of the Leasay or any of the
Gguaranties, (iil) consaent to or otherwise parmit the asvignment by
any Tenant of its interest under any of tha 2a¢s. or the
subletting by any Tenant of all, or any part of, the Prurises now
or hareafter demised or let under any of the Leases or ary »f the
tenancies or (iv) institute any proceedings for the disposasssiocn
or eviction of any Tenant under any of the Leases or any of the
tenancies. If, without the priocr written consent or approval of
Assignee, any of the foregoing acts or actions shall be committed
or permittaed by Assignor, then any such acts or actions shall not
be binding upon Assignee, and unless subsequently confirmed or
ratified expressly in writing by Assignee, shall be deemed null and
void, and further, shall, at the option of Assignee, constitute an
Event of Default under this Assignment,

9, If any of the Leases provide for the abatemant of rent
during the repair, rebuilding or restoration of the Premises by

CGLTEOLE
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reason of fire or other casualty, Assignor shall furnish to
Assignee rental insurance, the policies to be in amount and form
and written by such insurance companies as shall be acceptable to
Assignee.

10, Nothing herain contained shall be construed as
constituting Assignee a trustee or mortgagee-in-possession., In
the axercise of the powers herein granted and assigned to Assignee,
no liability shall be asserted or enforced against Assignee,
Assignor for itself and for and on behalf of all persons claiming
or to claim hereafter by, through or under Assignor, hereby ex-
pressly waiving, and releasing Assignee from, all such liability,

11, /Assignee shall not be in any way: (i) responsible for
the control, care and management of the Premises, or any part
thereof, or i.vr any waste committed or permitted on the Premises,
or any part thelexf, by any Tenant or other person, (ii) obligated
to perform or d&ischarge, nor does Assignee hareby undertake to
perform or discharge, any obligation, duty or liability under the
Leases under or by rurson of this Assignmant, and (iii) liable by
reason of any dangerous o: defective condition of the Premigses, or
any part thereof, resulting in loss, damage or injury to the
property or person of any Tepant or of any other person, Assignor
shall and does hereby agree i~ pay and to indemnify, save, protect
and hold forever harmless Ass.gn=2e and its directors, employees or
agents (collectively, "Assignee's indemnitees") of and from any and
all loss, cost, damage, expense, claim, demand and liability,
including without limitation, court criéts and reasonable attorneys'
fees and expenses, which Assignee's ‘irdsmnitees, or any of them,
may or might incur, suffer or sustaln or for which Assignee's
Indemnitees, or any of them, may become obligated or liable, in any
way, by reason of, in connection with or vesulting from (a) this
Assignment and the rights, powers and lnteresZs herein granted and
assigned to Assignee, (b) any alleged obligatiunz or undertakings
on Assignee's part to perform or discharge aly of the terms,
covenants or agreements contained in the Leases any failure or
alleged failure by Assignor to pay, perform or observe any
covenants, conditions and obligations on the part of tps landlord
to be paid, performed and observed under the Leases ~r (c) any
loss, damage or injury to the property or persen of any Tenant or
of any other person on or about the Premises or any part thireof.
If any of Assignee's Indemnitees shall ba subject to any liability
indemnified hereunder, and such liability is not paid or satisfied
by Asasignor within three (3) business days after demand therefor
by any of Assignea's Indemnitees so affectad, then the amount
thersof shall be, 80 much additiopal Liabilities and shall bear
interest from the date of demand until reimbursement ls received
at the Default Rate, and Asaignee shall have, in addition to any
other right, power or romodir available to Assignaes, the same
rights, powers and remedies in the event of the failure to pay
promptly any such amount by Assignor as in the case of a default
by Assignor in the payment of the Liabilities, The indemnity of

9
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Assignor under this Paragraph 11 shall survive any termination,
release or satisfaction of this Assignment,

12, Assignee shall not, in any way, be responsible for
failure to do any or all of the things for which rights, interests,
powers or authority is herein granted and assigned to Assignse; and
Assignee shall not be liable, in any way, for the collectability,
collection or non-collection of any of Rents or Security Deposits,
nor shall Assignee be required to make an accounting for the
benefit of Assignor, except for monies actually received by
Assignee in accordance with the terms hereof, Assignor, for itself
and for zind on behalf of all perscns claiming or to claim hereafter
by, through or under Assignor, hereby expressly waiving, and
releasing 2asignee from, any and all such responsibility, liability
and requirsusint.

13. Assigior further specifically authorizes the Tenants
under each and all of the Leases, and any tenancy now or hereafter
existing in respect ~f the Premises, or any part thereof, to pay
all unpaid Rents agusz< upon under the Leases or any tenancies to
Assignee upon receipt of written demand from Assignee stating that
an Event of Default exicts and directing that payment of Rents be
made to Assignee or such obar person(s) as Assighee may designate,
Assignor acknowledges and (orsues that (1) each and every Tenant
shall have the right to re.y upon any such demand, and the
statements and directions therein contained, of Assignee, and shall
pay such Rents to Assignea, without any obligation or right on the
part of such Tenant to inguire as tr validity or propriety of any
such demand by Assignee and notwitiizscanding any notice from or
claim of Assignor to the contrary, and fi1i) Assignor shall have no
right, claim or recourse against any suci Tenant, and all Tenants
are hereby relieved of all duty, liability and obligation to
Assignor, in respect of all Rents so paid tu 2asignee,

14, Assignor further agrees to assign. ard transfer to
Assignee all future Leases and Guaranties and {v execute and
deliver, at the request of Assignee, all such further assurances
and assignments of the Leases, Rents, Security Derosits and
Guaranties as Assignee shall from time to time requir:, Upon
request by Assignee, Assignor shall deliver to Assignee wuplicate
originals (or if permitted by Assignee, true and complete copies
thereof so certified by Assignor) of each and all of the Leases
and Guaranties in existence from time to time,

15, Although it is the intention of the parties that this
Assignment shall be a present assignment, it is expressly
understood and agreed, anything herein contained to the contrary
notwithstanding, that until an Event of Default (as such term is
herein defined or used) shall occur or exist, Assignor shall have
the right and privilege only to collect and retain the Rents, to
enforce the collaection thereof by appropriate action or proceeding
in the name of Assignor, and to otherwise manage the Premises, but

10
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only in strict compliance with the terms, covenants and conditions
herein contained, The foregoing rights and privileges of Assignor
shall, upon the occurrence or existence of any Event of Default,
automatically and immediately ceass and terminate, without notice
to Assignor (notice as to any such Event of Default being hereby
expressly waived by Assignor).

16, This Assignment and ths other Loan Documents
(collactively, the "Security Documents”" for the purpose of this
Paragraph only) constitute equal security for the payment and
discharge of the Liabilitles, and none of the liens or security
{nteres.a avidenced by the Security Documents shall bae deamed to
have prelarence or priority over any cther of the liens or sacurity
interests wvidenced by the Sacurity Documents,

17. ‘Noraing herein contained, nor the sxercise by Assignee
of any of the rizhts, powers, privileges, interests, remedies and
authority herein qranted and assigned, shall be, or shall bhe
construed to be, an-affirmation by Assignee of any of the Leases
or of any cption te lunew or extend the same, or an assumption of
liability under, or a suuordination of the lien of the Mortgage or
of the llens, rights and interests created by this Assignment and
the other Loan Documents to. any of the Leases or any such option,

18, Assaignor hereby grunts to Assignee a security interest
in Rents and Security Deposits pursuant to the Uniform Commercial
Code of the State of Illinois {the "Code"), and this Assignment
shall operate as a security agresment under the Code, thereby
entitling Assignee to all the benefits, righta and remedies therein
conferred upon a secured party (as such term is defined in the
Code). Assignor will, at the request c¢f Assignee, execute or join
with Assignee in executing and, at Assignor's own expense, file and
refile under the Code, such financing s%2tements, amendments
thereto, continuation statements and other docursnts in such states
and in such offices as Assignee may deem necessary or appropriate
and wherever required or permitted by law in ordevy to perfect and
preserve Assignee's security interest in the Rents and Security
Deposits, and hereby authorizes Assignee to file finaniing state-
. ments, amendments thereto and continuation statements zriative to
all or any part of the Rents and Security Deposits wichiout the
signature of Assignor where permitted by law.

19. Assignor hereby agrees that the occurrence or existence
of any of the following events or conditions shall constitute an
event of default (herein referred to singularly as "Event of
Default" and collectively as "Events of Default"):

(1) Any representation or warranty made by Assignor or
any Other Obligor, or their respective agents, in this
Assignment, the Note or any of the Other Loan Documents or in
any other agreement, instrument or statement contemplated
hereby or thereby, made or delivered pursuant hereto or

1l
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thereto or in connection herewith or therewith, shall be
breached or violated, or prove to be false, misleading or
inaccurate, in any material respect and, to the axtent such
breach or violation can be corrected, such breach or violation
shall continue uncorrected for s pericd of five (5) days after
written notice thereof to Assignee;

(11) Assignor shall, regardless of cause or reason, fall
to pay, perform or discharge, when and as dus, any
Liabilitiea; or

«1ii) An "event of default" (as such term {s therein
detined or used) shall occur or exist under, pursuant to or
in cornection with the Note or any of the Other Loan Documents
and such event of default is not cured or corrected within any
applicatis, grace or curative period provided thersunder.

20, Upon tnu occurrence or oxistence of any ons or more of
the Events of DeTaul®, then at the option of Assignes and without
demand or notice to'Ausignor (demand and notice as to any Event of
Default baing hereby exprassly waived by Assignor, except for such
notices as may be proviced in Paragraph 19 hereof), Assignee shall,
to the fullest sxtent pernit.ted by law, be entitled to exercise (i)
all the rights, powers and renedies, if any, avallable under the
Code then in effect, (ii} ary and all other rights, powers and
remedies as permitted in this ,ssignment, the Note and the Other
Loan Documents and (iil) all suciv wther rights and remedies as may
be provided at law or in equity.

21, All the terms, covenants, cordinions, representations and
provisions and all the warranties, {» the case of makers and
obligors, contained in the Note and the othe: Loan Documents are,
by this reference, adopted and incorporated into this Assignment
to the same full extent and with the same bindirg force and effect
as Lf all such terms, covenants, conditions, ~rapresantations,
provisions and warranties were harein stated in tull, it being the
oxpress intent that this Assignment, the Note ana ths other Loan
Documents each complement and supplement the othars to fthe extant
necessary or required to protect, preserve and confirm ¢ro rights,
powers, intsrests and remedies of Assignee in respece of the
Liabilities,

22, Each of the Leases shall remain in full force and effect
frrespective of any merger of the interest of any landlord and any
Tenant under any of the Leases.

23, All notices, demands and other communications required
or desired to be given hereunder shall be in writing aigned by
Assignee or Assignor, or their respactive authorized agents or
attorneys, as the case may be, and shall be deemed to havae been
properly given if (i) served in person, (ii) if mailed by United
States registared or certified mail, full poatage prepaid, return

12
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receipt requested, (iii) if sent by Western Union Telegram or (iv)
if sent by special courier (Federal Express or like service),
addressed as follows:

If to Assigneea: NBD Bank Evansten, N.A,
Qrrington at Davis
Evanston, Illinois 60204-0552
Attn: Commercial Loans

If to Assignor: Farwell Real Estate, Inc.
2809 Butterfield Road
Suite 390
oak Brook, Illinois 60521
Attn: Cyril Farwell

or to such otnnr address in the United States of America as may
from time to time be designated by the party to be addressed' by
notice to the othars in the manner hereinabove provided. Any such
notices, demands or cther communication mailed as provided in this
paragraph 23 shall b< deemed to have been given and received on the
earlier of (i) the date of actual receipt of such notice, demand
or other communication,. /ii) the third (3rd) business day fol=-
lowing the day of mailing by U.S. registered or certified mail of
such notice, demand or otha: communication, (iil) date of actual
delivery of such demand, notice or other communication, in the form
of a telegram, by Western Union, or (iv) date of actual delivery
of such demand, notice or other coumunication if by special courier
(Federal Express or like service). ({f such demand, notice or other
communication is given or receives 'by more than one of the
foregoing methods on different dates, ruch demand, notice or other
communication shall be deemed given or-creceived on the earlier of
such dates, The delivery or receipt by other parties of coples of
any demand, notice or other communication réraunder is merely an
accommodation and is not necessary or requirad-to make effective
the giving or receipt by Assignee or Asalgnor of.any demand, notice
or other communication.

24. (a) This Assignment, and all the provisicnrs heroof,
gshall extend to and be binding upon Assignor, iteg cuccessors
and assigns, and upon any party or parties from tinn to time
permitted to hold title to or have an interest tn the
Premises, except that the benefits and privileges accruing to
Assignor hereunder shall only extond and inure te such of the
successors and assigns of Assignor or such party or parties
as may be permittad pursuant to the Mortgage. This Assignment
and all the rights, powers, privileges and immunities herein
asslgned and granted to Assignee shall extend and inure to the
bonefit of the succossors and assigns (including all holders,
now or hereafter, of the Note) of Assignee, Tha terms
"Assignor! and "Assignee" and all parscnal pronouns as haerein
used shall be taken to include the singular or plural, and the
masculine, feminine or neuter gender, as may be applicable.

11
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(b) All the Liabilities and obligations of Assignor
nereunder are, and shall be, at all times, joint and several.

(c) This Assignment shall in all respects be construed
and enforced in accordance with, and governed by, the laws of
the state of Illinols., This Assignment may not be amended or
modified, nor may any of the interests and rights hersby
assigned be released, except by a writing signed by or on
behalf of the party to be bound thereby.

(d) Assignor agrees to pay, on demand of Assignee, all
cosits and expenses, including without limitation court costs
and reasonable attorneys' fees and expenses, pald, sustained
or inzurred by Assignee in connection with the enforcement of
this Agsignment, with interest thereon, from the date on which
such cosrs and expenses are so paid, sustained or incurred by
Assignee “tG. the date of receipt of payment thereof from
Assignor, ac the Default Rate.

(e) Whenover possible, each provision of this Assignment
and the applicatiorn thereof shall be interpreted in such a
manner as to be etffective, valid and enforceable under
applicable law, but if any provisions of this Assignment, or
the application thereof ¢u any persons or circumstances, shall
be invalid, illegal or unanforceable in any respect under such
law, such provision or applicition shall be ineffective to the
extent of such invalidity,  4llegality or unenforceability,
without rendering invalid, “Yilegal or unenforceable the
remainder of such provision or cthe remaining provisions of
this Assignment, or the applicatirn of such invalid, illegal
or unenforceable provision to perscus or circumstances other
than those to which such provision (is) invalid, illegal or
unenforceable.

(f) The recitals to this Assignuent are hereby
incorporated into and made a part of this Asusi¢nment and shall
be deemed covenants, representations and wariapties binding
upon Assignor.

() The covenants, representations and warrarct.es made
by Assignor under this Assignment are, and shall be dazwed to
be, of continuing force and effect until all the Liablilities
have heen fully and finally paid, discharged and performed.

25, Thisg instrument is executed by The Midwest Bank and Trust
Company, not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustes (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on a@aid Trustee
personally to pay any indebtedness accruing hereunder, or to
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perform any covenant either express or implied herein contained (it
peing understood and agreed that each of the provisions hereof,
except the warranty hereinabovae contained, shall constitute a
condition and not a covenant or agreement regardless of whether the
game may be couched in language of a promise or covenant or
agreement), all such personal liability, if any, being expressly
waived by the Lender and by every person now or hereafter claiming
any right hereunder, and that so far as the said Trustee l»
concerned, the Lander shall look solely to the Premises and to the
Collateral hereby assigned or conveyed and to other security
agreemants, cdocuments or instruments and guaranties evidencing or
securing the indebtedness secured hereby for the payment thereof,
by the eninrcement of the liens, charges and other rights created
by said Lecan Document, in the manner herein and in said Loan
Documants piuvided,

IN WITNESS WHEREOF, Assignor has caused this Assignmant of
Leases, Rents, Sg¢curity Deposits and Interests in Guaranties to be
executaed and delivered as of the date and year first above written,

ASSIGNOR:

THE MIDWEST BANK AND TRUST COMPANY,
an Illinecis banking corporation

Lpe g e ()
L e - ol

? 47 .
Attest: » *m’é‘“’/)) r f/m,\
Its: r >0 gy

(Corporate Seal)

and

Jf., el /}//. tf'Lguu@,‘
Jean M. Guerino ‘

— ey K\\/ /(///{(,//f“f 1.

%ﬁanne L. Whigham 57

6226016
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STATE OF ILLINOIS )
. ) S8
counTy OF _( d0 £~ )

1, _4m. 74v Jo (/o FE , a Notary Public in and for
qg}d County, in” the State aforesaid, DO HEREBY CERTIFY that

o LaE, , personally known ¢to me to be the
Lo ____ President of THE MIDWEST BANK AND TRUST
COMPANY, an  Illinois banking corporation, and
gh%#ghﬁﬁ_gmc’(Zhﬁdg , personally Kknown ¢to me to be the
Al L Secretary, of said bank, and personally known to me
to bé the same persons whose names are subscribed to the foregoing
instrument, :ppeared before me this day in person and severally
ai?rowlodqeu that as such \Jo (¢ President and
s SYacretary, reifcctively, they signed and delivered
the said instrument as President and
Alag o+ Secratary of said hank, as Trustee, and caused the
seal of sald bank -to be affixed thereto, as thelir free and
voluntary act and as the free and voluntary act and deed of sald
bank, as Trustee, for tha uses and purposes therain sat forth.

Given under my hand and’ Notarial Seal this L.274 day of
i La udc/y , 194/,

s '. '/' ( ///
NI VS VR L_[uut
Noeary Public AL

HOFIFICIAL SEAL”
Taily S, Clelf

Nom\ Public, State of [Ninaly
oy bt ’m_l




UNOFFICIAL COPY

91 09279°

STATE OF ILLINOIS

COUNTY OF

I, (%' QM , & Notary Public in and for
sald Count?, in the State aforesaid, DO HEREBY CERTIFY that JEAN

M. GUERINO and JOANNE L. WHIGHAM, personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally
acknowladged that they signed and delivered the said instrument as
their fres and voluntary act for the uses and purposes therein set
forth.

iven urasr my hand and Notarial Seal this ;22:55 day of
_;;Eéizs=5h____."_- 199/ .
2, J? Faruvell

Nota#y Public’

My Commission expires:

m&u’%

QMMhdml¢MI“1&ﬂ
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EXHIBIT A
LEGAL DESCRIPTION

Lot 'A' in F., and L. Construction Corporation Consolidation of Lot
9 (except the North 15 feet thereof) and Lot 10 (except the South
25 feet thereof) in Block 61 in Evanston in the Southwest Quarter
of Section 18, Township 41 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illineis,

PIIDNO 11'1“‘308’018‘0000

commonly knzwr, as: 1567 N. Ridge Avenue
Evanston, Illinois 60201




