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ACRECMLNT 1109224

This Agresment ("Agroomont') dated as of this 5th day ot Decembor,
1990 by and betweon CHICAGO 'TITLE AHND TRUNT COMPANY, nobt porsonally, but
solely as Trustea undor Trunt Agroeomont davoed Hovembor 12, 1908 nnd known an
Trust Ho, 1088617 (horein called "Grantor") and AMERICAN MATIOHAL BAHK AHD
TRUST COMPAHY OF CHICAGO, nobt poarsannlly, but soluly ag Trustoo under Truat
Agreaomont, dated Docombor L9, L1989 and kpown as Trust Ho, 11002508
[“Grantae™),

WECITYAMLDY

A Grantor ls tho ownor of o Lract of roal oastate ("Grantor's Roal
Eatato™) ajtuated fn the Clty of Chicago, Illinals known ny 55 Wost Wacker
Drive, <hicage, Tllinols and more partlculavly describud Ln Exhiblt A eattached
heroto ang horeby wade a part herveot. Crantor's Real Hanate ly houndnd on the
aast, northeand wast by tho public stroata known reapectlively as Doarborn
Stroot, Wackne botve and Hocth Gorvey Courlt. A multl-atary offico bullding
{("Grantor'y HBullidlae') iu locatad upon GCrontor's Renl Estate. CGrantor's Real
Estate adjoiny thodeast line of North Garvey Court bhotwaon Wacker bDrive and
Haddock Place., A wontlnuous covered podestrlian walkway (the "Walkway")
surrounds the oxtorlorisides of Grantor's Dullding, forms a part thoveof, and
provides pedestrlan accoda reaund Geantor's Bulldlng, CGrantor's Roal Estato
and Grantor's Bullding are horeinaftor colloctlvnly voferrnd to as "Grantor's
Promlaos',

B, Grantee hag acquired In Loo slmplo or hy casement vight from tho
City of Chicngo ("City") the ronl oslaty {“Orantoe's Roal Butabta™) known ang
77 Wost Wacker Drive, Chicago, Illinoia and moro particularly degeribod In
Exhibit # attachad horato and horeby mado/a. pact hersof, ‘That portlan of tho
Grantee’'s Roal Egtate dencrihed as "Tract Y on aald Exhibiv I la an oasoment

o the Grantee from the Clty and conalats of” 4 pavgel or atratum of alr spnce Ea
Iying hotwoen two parallel horlzontal planes estending above the surface of o
the eask half of Horth Garvey Court botwoon Wackor Doive and Honddock Plaoce, 2
The east lina of Tract 3 of the Grantaa's Roal Eatate-adjoins tho wost line of ti
the Grantor's Roal Estate. Y

AN

C, Crantee proposnd to cause an office bullding (tnn "Grantee's
Hullding™) to be constructod upon a portlon of the Grantbe's Raoal Entato
togethor with an open pedestrian plazn and rolated Improvemenus (»oeroln callod
"Plaza"). The Plaza is te be constructud to the oast and soubh OF tho
Grantee's Bulldlng., The Plaza shall include, in addltion to Tracta /4 and 5
described on Exhibit B, a portion of Tract J extending easterly from Lh»
eastarly line of the Grantee's Bullding above, over and across North Garvoy
fourt and shall connect with the Walkway. Tho configuration ol portlons of
the Plaza, the Walkway, Tract 3 and the Grantor's Ronl Fatate Ia a8 gonorally
deplcted on the Slte Plan attached harcto s Exhibit € and made n part
hersof, Crantee's Real Estate and Crantee's Building are hereinaftor
collectively referred to as "Grantee's Premises”,

D, Subject to the terms, condltions and limitations sget forth in
this Agreement, CGrantor and Orantee desire to provide pedestrian acceas
batwean the Walkway and tho Plaza., In order to provide such pedestrian
access, Grantee proposes to construct stepa and stalrs, ss generally depictod
in Exhibit C, together with the necessary railings, balustrades, other
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appurtenances therata (collectlvely, the “Stairs") ) connecting to and oxtonding
from the Plaza to a point of connection with and in Grantor's Real Estate, all
of which construction shall be in accordance with the terms, conditlons and
limitation set forth in this Agreemont, The Stalrs and the work on Grantor's
Building necessary to connect the Stalrs to Grantor's Bullding are herolnaftor
collectively referrnd to as the "Improvoments",

E. Upon completion of the Stalrs, Grantee is willing to he
responsible, at its sole cost and expense, to maintain, repair, restore and
replace the Stairs in accordance with the terms and conditions of this
Agreament,

NOW, THEREFORE, Grantor and Grantee do hereby agree as follows:

i Grantee, at its sole cost and expense, shall cause the Plaza to
be conslrusted and extended above, over and across North Garvey Court and
Haddock Placs from Grantee’s Real Estate to or adjacent to the west lino of
the Grantor'se Maal Estate. Tha construction of the Plaza shall he complotad
no later thai Pocemher 31, 1992 ("Raquirad Completion Date"), as to whiah
date, timn ahall-ni-of the ossence,

In ordur to provlide podestrian access and passago bobtwoan tho
Plaza and the Halkway, (Grontee, at lts sole cost and wxpense, shall also causs
the Improvements to be constrectad connecting Lo and extending from the
casterly line of the Plava “o a polnt of connection with and boyond or
eastarly of the westerly line'of Grantor's Real Eatate, Grantoo shall ot
commence conatruction of tha Tmpravoments untll gsuch timo as CGrantor
detarimlnes that the Plasa is sufficlontly completed, The constructlon ol t.u
Improvemsants shall he completed on or bolore the Required Completion Dntoy
time shall be of the essence, 1IE, in the solo and absolute determination of
Grantor, the Plaza and the Improvomonts ure not comploted on or boforo the
kRequired Completion Date, Grantor shall hove the right, In Grantor's sole and
abasolute discretion, to torminate thla Agroenrat without any notlee to Lrantuw
hy dating and recording the Terminatlon Hotlece/Vas horolnafter defined), In
the event of any such terminatlon by the Grantor, (the Grantee ghall romove, at
its sole cost and expense, any portlion of the Stalrs/eq Grantor's Roal Estate
and shall take all steps necoasgsary Lo couse tho appoacancd of the easterly
line of the Plaza (contlguous teo the castorly line of Graacer's Real Estato)
to bo neat and finished. If Crantor vxorcisos it8 right te ‘torminate thin
Agreement, Grantor shall promptly toturn to Grantee the L/C (as narvinaftor

defined) or the proceods thoraef In Grantor's possossion losy any wrocouds of ta

the L/C which Grantor wad antlitled to roetain pursuank to the tormg of thia a
Aqrooment,

N

(WY

All constructlon, malntonance, rupalr, rostoratlion and Y

replaconont work with coaspect to the Plaza and tho Improvemoenty will be dono Wi

in a qood and workmanlike manner uslng now flease quallty matorlials and shall
b porlormed by veputablo duly lleensed contractors. Grantoo shall glvn
Grantor not loss Lhan 150 days' prlor written notice botfore commanclng any
construction, vupaiv, reatovation or veplacomont work wlth roupect to thu
[mprovemonts, All constvuction, vopair, rostoration and roplacoment work
shall be porformed wxpeditiously, continucusly and ln such n manner ag to
minimizo, to the maximum oxtent possiblo, wsny intorference with the usa and
anjoyment of Grantor's Premises; and In furthurance thoreof the scheduling and
logistics of all such construction, repalr, restoratlon and roplacumnnt work
with regpect to tho Improvements shall ba coordlnated with Grontor. The
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Grantae shall he obligated, at lts oxponsa, to take all safoty pracautlens
reemagsted by Grantor and/or lts insuranco carriers, All constructlon, repair
an® replacement work shall comply with all applicahbla laws, Insurance
requirements and recorded lnstruments. Grantee shall be responsible, at its
sole cost and expense, for obtalning and maintalning all permits, approvals,
authorizations, congents and licenses ("Approvals") required in order to
construct, use, maintain, repair, restore and replace the Plaza and the
Improvements. If the Grantee cdefaults in performing any of lts construction
obligations in accordance with the tarms of thls Agreemant (including, without
limitation, timely completing the construction of the Improvements and the
Plaza), the Grantor shall have the right, but not the cbligation, to perform
same and shall immadiately ba reimbursed (together with interest at the
Interest Rate (as hereinafter defined)) upon reguest for all such costs and
expenses not sufficiently covered by proceeds of the L/C that are ln Grantor's
possession and in addition thereto, 8o long as Grantor has not bean fully
reimburseds, Grantor shall have the lien and easement rights set forth in
Paragraph 2 Yereof, For purposes hereof, the term "Intersst Rate" shall mean
a floating r7ce per annum equal te five {5%) percent above the interest rate
then most recercly publicly announced by Morgan Guaranty Trust Company as its
hase rate Erom tinecto time in effect but in ne pvent shall such interest rate
oxcead tho magimur ate parmitted to bhe charged under applicable law,

Plans, drawiags and specifications for the conatruction of the
Plaza and the Improvements  which have been prepared by DeStefano/ Goettsch,
Ltd, {the "Architect") and whish have been approved by the partles heraeto
("Final Plans"), are listed cn/Exhibit D attached hereto and made a part
herecf and are incorporated by vefsronce herein as though set forth in full
datail, The Plaza and the Improvements shall be constructed by Grantee at lts
sole cost and expense in accordance with the Final Plans., HNHo amendments or
modifications shall be made to the Fingi Plans without obtaining the prior
written consent of the Grantor.

2. Prior to the commeucemeat of any work on the Improvements,
Grantees will deliver to Grantor an irrevocable; unconditional, letter of
cradit [such original letter of cradit, or any supstlitute or replacement
letter of credit described below, belng herein returred to as the "L/C") as
security for the full performance and payment of all.ni-the Grantae's
obligations hereunder, including without limitation, the timely completion and
installation of the Plaza and the Improvements in accordance,with the Final
Plans and free of any liens on Grantor's Premises, The L/C (J)-shall he
issued by o commercial hank reasonably satlsfactory to Granto: having effices
in the City of Chiecago: (li) shall be payable to Grantor as benedlclary; (iii)
shall be in an amount equal to 125% of the cstimated cost {(the "Eccanoted
Cost") of constructing and installing the Improvements; (iv) shall peenit
parcial draws; (v) shall be transferable by Grantor in accordance with
Paragraph 9™ hereof; and (vi) shall have an expiration date (the "Expiration
Date") which, originally, is 12 months after date of issuance and shall be
continually extended by replacemant or substitute L/Cs until {a) ninety {(90)
days after the Actual Completion Date {(as hereinafter defined) and (b) the
delivery to Grantor of final lien waivers ("“Final Lien Waivers") from all
contractors, subcontracters and materlalmen who performed any work or provided
any materials with respect to any Improvements to be constructed on the
Grantor's Premises pursuant to thls Agreement., FEach replacement or substitute
L/C shall conform to the requirements of item (i} through (vi} above inclusive.
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The Fstimated Cost of tho Improvementa shall ha datermined by tho
Architect and shall he sevidenced by a certificate of the Archltect stating the
Estimated Cost, which cortificato shall bo dolivered by Granton Lo Grantor
prior to the dallvary of ths L/C, The accuracy of the Estlimated Cost shall be
subjoct to Granter's roasonablo approvnl, Tho dato of actunl complotlion of
construction and lnstallatlon of the Plawa and tha Improvoments (the "Actusl
Completion Date") shall be ovidanged by o cortdificoke to that offoect mado by
the Archltect and dolivared by Grantoe to Grantor as soon ag is voeasonably
possible after tho Actual Complotion Dato, The dotormination of the Actual
Camplotion Dato shall be subjoct to Crantor's ropssonable approval, Any
providlon horuof to rthe contrary notwlthntanding, Grantea ahall, concurrenkly
with the exveution of thia Agrommont, oxscute and dollver Lo Grantor o
recordable torminatlion of this Aqraoment In focm and subatnseo satisloctory to
Grantor (the "Termlpation Hotlce"), which Tormination Horlco may bo doted ani
rocorvdert by the Grantor 1€, ln Grontor's nolo asnd abanlute datuvrmination [a)
the commencomnnt of construction of the Plaws has not oceurred prior to
Docomber 32,1990, or (b} the Plasa and the Improvemsnts have anal hoon
complotod on/op hofore the Boquleed Compleotlen Date, In the avent of Lho
cacarding ol the Tormination totico, the L0, or the proceeds rhorvof denwn
upan and Ln Grondopr’s pessesslon lung any mpounts Grantor ba eatlvled Lo
rataln pursuant o the torma of this Agroomont, whall be concurrontly volurned
to Grantew, provided, Yewever, that Crantor's rights and romedion for fallura
of the Grantee ko complake the zonatruction of the Plaza snd tho [improvemonts
as aforesald shall not ho Yimited to drawing upen the L/C and/or tho llen
rights grantud {n Paragrapa.d hereof but shall, In additlion thoroto, includo
all other rights and remedies_svailabla at law or in equity., 1If, in tho
determination of Grantor, the Aclral Complutlon Date has occurrod on or haforo
the Requirad Completlon Dato, ther upes wrltten request by Granten, tho
Crantor shall return te the Grantee the unrecorded Tarminatlon Hotice ar, In
the alternative, certify that such Terriration Hotice is a nullity.

T™ha L7C ghall provide that the Jssuer thereof (the "Bank") shall
piay to Grantor so much of the proceods thorect ‘np may be voqueated by Grantor
fram time to Lime by Grantor's drawlng of a slght Acaft Cor tho smount
requasted, such draft te be delivared to lssuor togethor wlth a wrltton
statement to the offect that:

A, Grantor 13 entitled to tho omount sot fortliir sold slght drafu
by reason of the fillng of a llen clalm agalngt Grantor's Promlaos
rasulting from the performance of work by or at the dituctlan of
Grantee and Grantes's fallure to pay and dlscharge or beas such lion
claim or ohtaln an endorsement to Grantor's title insuridnss policy
affirmatively insuring against such lien claim, all in accoredance with
paragraph 2 of this Agreemant:

B. Grantor is entitled to the amount set forth in said sight draft
due to the failure of Graptee to comply with any term or provision of
this Agreement;

€, Grantor is entitled to the proceeds of the L/C due to Grantee's
fallure to deposit with Grantor at least thirty (30} days prior to the
expiration date of the L/C then being held by Grantor a replacement or
substitute LSC identical in terms with the original L/C describad
above except that the expiratlion date of such replacement or
substitute L/C shall be twelve {12) months after its date of lssuance;

or
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D. Grantor is entitled to the proceeds of the L/C dQue Lo Grantee's
fajlure to deposlit with Grantor a substitute or replacement L/C as
required in Paragraph 9 of thls Agreemant,

If Grantor is notified of the filing of any lien clalm against
Geantor's Premises resulting from tho porformance of any work by or at tho
direction of Grantee, Grantor shall notify Grantee thereof, and Grantee shall
within ten (10) days either pay and discharge such llen c¢lalm and socure tho
releage of Grankter's Premises from such llen claim, bond such lien claim, or
induce Grantor's title insurer, at no cost or expense to Grantor, to issue or
relssue Eree of the lien claim or with a speclal endorsament lnsurlng over
said lien claim, Crantor's policy of title lnsurance Insuring Grantor's
Premises.

The L/C or any L/C proceeds recelved from the Bank which are not
needed or expended by Grantor to cure & default or braach by Granteo
hereundar, /including, without limitatlion, to pay, relanse or dlschargo any
lien clalm ¢r't> complete constructlon of the Improvements ln accerdance with
the Final Plang, bor correct any defoct or nonconformity, shall bo roturnocd by
Grantor to Grantea within ninoty (90) days aftor tho Actual Complaotlion Date
provided Grantor shgl) have rocelved the Final Llen Walvers within sald ninoty
(90) day period,

Frior to comnoacing the construction of the Improvomenty,
Grantea, at its nolo cost and sxpenso, shall deliver to Grantor an ondorsemont
te Grantor’'s title insurance peslay covering Granter's Promisos affivmativaly
Insuring that no wark porformed wpsn Grantoe's Premlses and no matorinaly
provided ln connection with any such work shall rosult Lln a mechanic's or a
materialman's lien belng flled agalnrk Grantor's Promisoy or sny part thoergot,

3,  After complatlen of construction and lostallation of the
Staics, the Stairs shall be ownod by Groanton; provided, hownvar, that upon the
rermination of this Agroement, ownorship of tho/Stalres shall nutomatlcolly
vast, In the Grantar, Cranton shall, ab few ssio cost and oxpapna, malntoln,
ropalr, rostore and roplace the Stales and the Plasa and rolated laoprovementa
{inclutding, without limlcatlen, ropaintlng of the pairced stcoel gratings thav
are ovar the intake oxhauat shafts) ln o cloan ond tleac clinay conditlion,
Prior to commonclng any repailr, vostoratlon or veplacompuniwork which lu of o
structural nature or which la estimatod to coat in oxcosn of 326,000, Granteo
shall previde Crantor with socurlety sufficlont to insure the llua true
completlon of such work, Any ropalr, rostoratlon or roplacement otk wlith
respact to tha [mprovements which {8 of a structural naturne shall o poriormod
pursuant to plans and specifications approved by Grantor, If (a) Ciuntee
defaults in its oblligatlon to maintaln, repalv, vestore or veplach tho Stalry
and/or the Plaza a3 required herelns, and such default continues for morn Lhan
thirty (30) days after Grantoo's rocelpt of wrltten notlea thereot from
Grantor (or If the deofault ls inanpnhln of boing curoed wlthln nald thirty (30)
days, Lf Crantea Eally to commonce tho curing of such default within sald
thirty {30) day perled and thereafter tails te diligontly and expoditiously
pursue to completion tha curing of such default), or {b) Crantor has, In ltx
vola discrotion, determined that thers Llu an omocguncy noeed Lor Huch
maintenance, ropalr, restoration or roplacement work, then In tho casy of
oithor {a) or (b) above, Crantor shail have the right, but not the obllyatlon,
to perform or caude to be performod the malntonance, ropalr, restoratlon or
replacement work, IE (a) Grantor ls not promphly rolmbursed by Grantae for
any costs and expenses Incurred by Grantor in doing any malntenance, vopair,
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1
restoration or replacement work referred to in the preceding santeﬁce, ar (b)
Grantee is, in any other respect, liable to Grantor hy reason ol defective
construction or uninsured third party claims or under the indemnities or
covenants hereunder, or otherwise, then Grantor shall, upan racording a notice
of lien claim, automatically have a lien upon the Granteu's Premlsos for such
amounks owing, which lien is hereby granted by Grantee, eoxcept that any such
lien shall be subordinate to any first mortgage llen on the Grantee's
Premises. In the event of a default hereunder by Grantee, Grantor shall have
in addition to any right and remedies granted herein, all rights and remedies
available at law or in equity.

4. Grantee shall indemnify, defend and save Grantor, its officers,
employees and agents harmless from and against all claims, losses, damages,
fines, penalties and expenses (including, without limitation, attorneys' fees
and disbursements) due or relating to (a) the construction and installation of
the Plaza or the Improvements and/or the use, maintenance, repalir, restoration
or replaceiment thereof by Grantee, subsequent grantees and/or 1lts or their
successors, assignees, agents and invitees; (b) the fallure to obtain,
maintain and cCmply with any Approvals necessary for the construction,
maintenance, repais, restarat’on and/or raplacement of the Plaza and/oc the
Improvements in azcordance with the terms of this Agreement; (c} any breach by
Grantee of its obligahions under this Agreement; or (d) any other action or
inaction of the Grantes or any of its agents, employees or independent
contractors, The provisioas of this Paragraph 4 shall survive the termination

of this Agreement.

5. Grantor hereby graats to Grantee a licanse to eantsr upon
Grantor's Real Estate and to remcve such portlons of the masonry railing of
Grantor's Building presently surroundiug the Walkway as may be necessary to
anable Grantea to connect the Stairs to the west face of Grantor’s Building in
accordance with the Flral Plana and to tneceafter maintain, repair, restors
and replace the Stairs, provided Grantee giva® Grantor prior written notice of
the wark to be performed as rogulred in Parggranh 1 hercof and Grontos
performs all such work in compliance with thu applicable provisions of thils
Agreement,

6. Subject to termination of this Agreement aa /pravided herein,
Grantee and Grantor grant to each other a non-exclusive easement along and
over the Plaza and the Walkway for the purpose of providinu ' pedestrian accoss
ta, from and through the Plaza and the Walkway for Grantor ard Grantes and
thelr respective agents and [or the tenants of Grantor's Bulidiis-and
Grantee's Bullding and thelr empleyees, agents and lnvitees. Grrator and
Grantee agree that except for any outside restaurant tables and chai:s or any
henches, seats or landacaping placed or permitted by tham upen thelr
ragpective properties, they will not orect, construct or parmit to be orectad
ar constructed an alther Grantor's Real Batate or Lhe Granktoe's Real Fatato
any fence, barricade or barrler that would provont or impede the froa [low of
pededtrian tcaffle to and Erom the Plaza and all portions of tho Walkway,
Grantor and Grantoe acknowledge and agreo that notwithstanding the prilor
provisions af thls Paragraph 6, Grantor and Grantee shall oaach have the right
to take such action as each doems nocossary Lo protuoct and prosovrve tho titles
to their rospective properties and to praevont the publlc or any third party
trom acqulring any prescriptive rlght 1n or to thelr reoaspective proportivs
including, without limitation, temporarily reatrictlng public access to the
Plaza and/or the Walkway.

b
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1. Grantoe hocoby acknowlodgon Lhat any nppnovul requirad or glven
by Grantor in connection with the Final Plans, or othorwine givon by Grantor
ko Grantes In connection wlth the I[mprovoments or the Plaza or Lho
constructlion, maintonnnce, ropalr, restoratlon or replacoment thuroof in donn
solely for the convenlonca of Grantue and nhall in no way render Grantor
responalble or liable for such conutruectlon or malntenance or the adequacy or
sufficlency thereot,

8, This Agreoment is intended sololy for the bonnflit of Grantoo,
Grantor and the other parties roforred to in Paragraph 12 horoof, and no othur
party shall have any intarest in, or cight in or to enforce any proviulion of
this Agreement, or as a rosult of any actlon or lnactlen of Granteo or Grantor
in connectlion therawith,

On, Tho L/C {or the proceods thoreof) may bo trandferred [rom tilmo Lo
time by Crantor, as beneficlary of the L/C, as may from tlmn to timn b
directed %y Crantor or lts assigns to a transforee having a direct or indirect
interest {lnZ)ading, a mortgage or other securlty Intervest) in CGrantar's Runl
Estate or Graokez's Buildlng, and any such L/C shall so provide Lor such
trangfarabilicy. 2o the esxtent such transferability cannot be so provided,
Grantee shall delive: to the intended transferoo an oguivalent substitute or
replacement L/C naming the transfereo as the benellelary., In the ovaent that
Grantee fails to proville a-~suhstitute or replacement L/C naming any ausslgnoo
as the benaficiary of tha L/C. Grantor shall have the rlght to draw upon tho
L/C, and deposit the proceeds thereof with the Grantor's transferee ab tho
time the Grantor's Premises o hhe control or ownership rlghts thereto have
been convayed or transferred., it the time a replacement or substitute L/C
naming Grantor's transferee as beusiiclary ls dellvered to Grantor, Grantor
shall deliver to Grantee the proceeds ol the L/C that was drawn upon less any
amcunts retained by Grantor in accoraancs with the terms of thia Agrecment,

10, During the term hereof, the Craitee shall obtaln and maintain
occurrence based comprehensive general liabiljlLy insurance, contractual
liability insurance covering the indemnities ard-undertakings contained herein
and workers compensation insurance in form and amcunt and with carriers
satisfactory to Grantor., Grantor, 55 West Wacker Joajat Venture, VIB W.V. and
Jaaques + Kurdziel, Ltd. shall be the lnltlal additicnad named insureds on the
Liability policies. Insurance certificates ovidencing ‘srch coverage, an well
as copies of all required Approvals shall be delivered by Grantee to Grantor
as a condition to commencing the constructicn of the Plaza 2ad the
Improvements, Crantee shall also furnish to Grantor renewal cart .ficates or
policies at least thirty (30) days before the explration date or zny policy.
Each policy of insurance required to be malntained hereundar shall provide for
prior notice to all insureds at least thirty (30) days before the applicabla
policy is tarminated or modified.

11. Grantee grants to Grantor a license to enter upon Grantee's Real
Estate in order to perform any work which Grantor is entitled to perform
pursuant to the terms of this Agreement.

12. Subject to the termination rights contained in this Agreement,
the provisions of this Agresement shall run with the land and shall Dbe binding
upon and shall inure to the benefit of the parties hereto, thelr respective
successors and assigns and the ownars from time to time of the Plaza, the
Grantee's Premises and Grantor's Premisss. Any indemnity, covenant, agreement
or other provision herein intended to benefit Grantor shall alsoc inure to the
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benefit of the beneficiaries of Grantor (and the partners, shareholdors,
directors, offlcers, employees and/or agenks of such honeflclarles) and any
mortgagees of Grantor's Premises. Any insurance pollcles requlred horounder
to be obtained and maintained hereunder shall pame Grantor, the benoficlarios
of the Grantor and all mortqgagees of Grantor's Promlsos as additlonnl
insureds, In the ovent Crantor's Nullding or the Grantoen’'s Bullding la
damolished or roplaced or in the ovenbt Grantor doteeminos, In itn sole and
absolute dlseretion, that tho Stairs are no lougor donlcakle, thon Grantor may
alect to torminate thls Agroement by giving writben notice of wermlnntion to
Grantee, In the event Crantoe's Bulldling is demollshod or replaced, thon
Grantoe may elect o terminate thils Agroemont by glving writton notlco of
termigation to Grantor, In the avent thly Agreoment is tocminatod by Grantor
or Grantee as provided in thils Paragraph 12 or ln Paragraph 2 above, Grantov
and Grantee shall execute and rocord a toermleatlon agreaemant and L€ ono of
such partias falls or refuses to jJoin &n such tarmlnation agrowsmont, the obher
party shali have the right, actlng nololy, to oxoecuto and rocord such
termination aoreamont, the non-cooperating party being doomed, In auch event,
to have conturcyd upon the other party a powor of attornny Lo 4o oxecubtu and
rocord such corripatinon on behalt of the non-cooporating party, [n the ovaent
of any such toermiravion by the Grantoo, Granteo ahall reomove, at Lts nola
wxponsn, any porticn/of the Stalrs oo Grantor's Ronl Batabe and shoall take all
ntapa nocessary Lo caune the appearance of the castoecly llno of the Plasa
(contiguous to theo wedtolly llno of Grantor's Roal Rstabo}) to bho noat and
finished, The provlisions of~the preceding sontonco of thia Paraqgraph L2 shall
survive the terminatlon of thla Agroement,

13, All notices, comnuidzeilion and correspondonce (colloctlively,
"Motlices") required or doslred to'be glven under this Agreemont shall bo in
weiting and shall be (o) perascnally celivared, (b) sent by Unlted Statos
cortifled or rogistoved mall, roturn ruzelpt roguoated, postuge propald or
{(¢) nent by Unitod States Exprosa Mall oc reputable ovornight courler service
to the parties at the followlng addrognani

[f to Grantort Chlango Titlo and Trust Compnny,
ng Trosteo undeyr Trusb Ho, LORRGLHY
111 Wost Maghington Stroot
Chlcago, T1Yinola 600602

with a copy to@ 559 Weat Wacker Jolnt Vonturo
/0 Jacquen + Rurdsiwel, Lbd,
110 East 59tk Stroeat
Sulte 1102
Maw York, Maw York 1067¢
Attt W, Murray Jacques

wlth a copy to: Spitzer & Foldman P.C,
405 Park Avenue
Now York, New York 10022
Attt Edwin Welnberg, Esaq.

with a copy to: Richard Ellis Inc,
Three Flrst Natlonal Plaza
Suite 1750
Chicago, Illinols 60602
Att:  Hradlay A, Olsen

GYIZ6EONs




i .
with a copy to: Goldbery, Kohn, Bell, Black,
Rosanbloom & Moritz, Ltd.
5% East Monroe Street
Suite 3900
Chicago, Illinois 60603
Att: Robert J. Goldberg, Esqg.

If to Grantee: Amorican Hational Bank and Trust
Company of Chlicaga, as Trustae
under Trust No, 110025-038
J3 Nerkh LaSalle Street
Chicago, Illinois 60690

with a copy to: 77 West Wacker Limited Partnership
¢/c The Prime Group, Inc.
35 West Wacker Drive, Suite 3600
Chicago, Illinois 60601
Att: Donald H. Faloon and
Robert J, Rudnlk, Esq.

with a copy Le Winston & Strawn
35 Weat Wacker Drive
Chicago, Illinois 60601
Att: Mark G, Henning, Esq,

Hotices shall ha dosmed delivared on the date of delivery if
personally delivered, on the firzl wuslnoas day after sencding if sent by
Express Mail aor overnight courier carvice or three (1) business days after
mailing if sent by certified or registersd mail. Grantor and Grantee shall
hava the right to change names and addrusses of parties to whom Noticos are to
be sent by giving the othear party written/nctice of such change(s) in the
manner sat forkh above,

14. This Agreement containg the entlre agriament and understanding of
the parties with respect to the subject matter hecraof.. This agraement may nol
be modified except pursuant to a written instrument @recuted by Grantor and
Grantee,

15, Speciflic dates set forth herein fur commencemen: and complotlion
of construcklon shall, in the evont of a work stoppaga or mptecial shortage,
he deemed to be extended hy the amount of dnys corraspondlng to-suin stoppage
or shortage but in no event shall such sxtension be allowed for mece than
ninety (90) days.

16, Whenever Grantor's approval i3 axpressly required te be given
horaunder, such approval shall ha deemed to be glven unless Grantor has
rosponded within thirty (30) days aftoer rocelving a writton roquoat hy Granteo

For such approval,

17. Thia Agroement gshall run with the land and inure to tho benuflt
of and be binding upon the succossors and asuccesaive grantooy of tho partios

hereof,

18, This Agreement L wxocuted by Chicago Tltle and Trusl Company,
nct personally but solaly as Truatee as sforvsaid under the Trust Agronmont
aforementioned, in tho oxercise of the power and authorlty conforrad upon and

St1Z6016
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vested in it as such Trustee. All tho torma, provisions, stipulations,
covenants and conditions to bo performed horounder (whether or nol tho samo
are expressed in the torms of covenants, promises or agrooments) hy Chicngo
Title and Trust Company are undertaken by it solely as Trusteo under uaid
Trust Agreement and not Individually, and no peraonal llehility shall bo
enforceable against Chicago Title and Trust Company hy reason of any of tho
tecms, provislens, stipulations, covenants oand conditlons contalnod in thins

Agroement,

19, This Agroement 13 exccuted by American Hatlional DAnk and Trust
Company of Chicago, nol porsanally but solely as Trustee as aforesaid under
the Trust Agreement aforemontlioned, in tho exercise of the powoer and authorlty
conferred upon and vasted in it as such Trustee. All the torms, provisions,
stipulations, covenants and conditions to be performed hereunder (whothor or
not the same are oxpressed in the terms of covenants, promises or agroomonls)
by American Mational Bank and Trust Company of Chircago are undertakon by lt
solely as ZTrustee under said Trust Agreement and not Indlvidually, and no
personal liakility shall be enforceable against American National Bank and
Trust Company nt)Chicago by reason of any of the terms, provisions,
stipulationsg, coverants and conditions contalned in thls Agreoment.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement ay
of the date and year (iisc above written,

AMERICAN HATIQHAL BANHK AND CHICAGO TITLE AND TRUST COMEANY
TRUST COMPANY OF CHICAGO as Truatee aforesaid . .- L. Sl
ay Trustes afqﬁ
/ //a/ {/ , FER 2 1997
."'} .
Byt By: L A W S £
Name: __J o Name s e

Title: . \} ";;_;;%____ Title: _ Bkl gl e
T AT
VN g .
ATTEST: /{zf\’ (e, ATTEST? w/ %—«wﬁ

f .

. DEPT-GA-RIIRDING $27.00
. TELULL RN B899 02/28/9) 11427:00
L B A A9 1-0P2 195
. LO0K COUNTY XECTRDER b
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4
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Lruce M. Chinins
Ga/gréuyg, Lot
~ 5¢¢ H?unru}r Sk 380w
¢ / r gL byf&fb
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EXHIRIT A

Parcel 1!

tot L and the Fast 1/2 of Lot 2 in Block 17 of the original
town of Chicago, in Secticn 9, Tewnship 19 North, Range 14
Eagt of the Third Principal Meridian, in <Cook County,
Illinois.

Parcel 2:
A strip of land lying South of and adjoining Lot 1 and the
East 1,/2 of Lot 2 in Block 17 of the original town of Chicago
bounded cii the North by the South Line of said lots and on the
south by / the North Line of Public Alley as narrowed Dby

ordinance of the Common Council of the City of Chicage passed
September 17,1852, all in Caok County, Illinois.

g5 W. weekler
0‘1 “C%/ /¢

/7-09-F22 -loyg
709922 -009
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Flnal Maxy
- Exhioit D
Architestoral Fiams prepared by DaStetano/Goettsch, Lid, dated 31280 {ncluding the
: il s
Al Sits Datails
AlL2 Quivey Court Plaza Dedls s b 9190
A1,13 Garvey Court & Haddock Placa Datails s 6 9880
AlLlé Haddock Place Elevatian Datails
AL2 Lower Lovel 2 Plan '
Al3 3461!&!‘ Lev-l 1 Plan © o1l 9/12(%
Al Leuby Lavel Plan
AlS Mazszine Plan
Adl Building Seousion
Ad2 Gasvey Court Ssctions « 8 91280 -
A32 Lower Lavel Secidans f
Al Lower Lavel Sectiany :
Sl1 General Notes & Detaila
512 Calsson Plan s 8 41790
813 Lower Level 2 Framing Plan
1.4 Lower Laval | Framing Plan
8135 Orsde Beam Schedule & Cetails
5164 Core Qrade Beam Douils 1
8.7 Core Grade Baam Detadls 11
813 Lower Level Details
S&1 Lobby [ave] & Garvey Court Framing Pina
§2.1.1 Lahby Level Edge of Slab Flan
822 Lobby & Garwy Court Detalls
P20 Sita Man
Pl Lowse Level 2
P22 Laswee Lovel 1
FPL2 Lower Level §
11092145
EZ.0 Sis Plan
BZZ Lower Level 1 Floor Plan
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ALll Carvey Courct Plaza Detals s 6 91290

ALlL3 Gagvey Court & Haddock Flace Dewdla A6 9490

ALl Lower Lavel | Plan W1l 9290

Ad2 Garvey Caurt Sactions + 8 91290

312 Calwon Plan ¢ 8 4179
?
910952144
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