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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT, made as ol Fabruary 28, 1991, by COVENANT HEALTH CARE
CENTER, INC, (hereinafter callod “Assignor™), an iilincis non-profil corporalion, in favor of M & |
FIRST NATIONAL BANK, West Bend, Wisconsin, a national banking association organizod undor

tha faws of the United States of America (horainaltor callod “Asslgnoo"?. T,
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As security only for the payment of the principal and any premium which may be duo and
payable on snil the interest on all the Private Master Noles (as such tarm is dofined in the
Amended and fsstated Second Supplemontal Master Trust Indenture, Morlgage and Socurily
Agreement (as mey be amended and supplomented lram time to time, the "Second Supplemental
inclenture"), dated as of February 28, 1991 among the Obligated Issuers (as such lerm is therein
defined), including the-Assignor, and the Assignee, as Masler Trustee) in accordance with their
tenor and effect, and the(pudfarmance and observance by the Obligated Issuers of all the
covenanis and condilions containzd in the Privale Master Notes and tho Maslor Trust Intienlure
{as may be amended and suppiamented from time lo lime, the "Masler Indenture”) datod as of
Augusl 1, 1986 among the Obligaas 'ssuors and lhe Assignee, as Master Trustoe, including
without limitation, Arlicle V, thereof), ineisding, bul not fimited to, obligalions and all liabilities of
cach Obligated issuer as a guarantor purseant to Section 5.1 of the Master Indenture of all
Privale Master Notes at any lime issued. and outstanding and under the Indenture, tho
undersigned, owner of certain property descritiar in Exhibit A hereto, does heroby soll, assign
and transfer to Assignes, its successors and assigrs-all its right, title and interest, as lessor (or
as the party otherwise entitied to the receipl of monzvs under any of the follawing described
instruments), in, to and under any and all loases, renlal :greoments, occupancy agreemenls or
simitar agreements for occupalion (including, without limitalion, ali care o lile care contracis),
now or hereatler covering or alfecling any or all of the properiv-deseribed in Division | of ha
Second Supplemental Indenture, together with all ronts and other sams, duo or becoming due
thereunder, all securily therefor and all other powars, privilegas ang perefits lo which Assignor
may now or herealter be enlitled in respect of such instrumentality, wilhfull right and authority
lo operate, maintain, manage and lease such property, or any part thereol, 1o collect all rents and
other sums and lo give receipls and acquittances tharolor, bul which assiciimant shall not
include accounts receivable of the type contemplated by clause (vill) of the definlisp-of Permitied
Encumbrances in the Master Indenture,

This Assignment shall cover and apply o any leases, contracts and assignments now of
during the term of the Second Supplemental ndenture, in effect, No payment of rents 1o the
Assignee, as Master Trustee, shall oceur unless and until an evant of default shall have occurrod
undier the Second Supplemental Indenture. This assignment of rents provision shal be subjoct
lo any stale law limitations and shall only be enforcoable 1o tha extent that it doos not rasull in
the assignor of such rents fosing a license or other governmental authorization necessary lo
condluct ils business as presenlly conducled,

This Assignment shall cover and apply to any exisling or future amondment, supplemont,
modification, or replacement of the aforesald leasoes, contracts and assignments,

7

N o
L F "

315, )
O PR

YRR Ak
PR ,.'11'.»

0
b
S

&
N
T,

&




' UNOFFICIAL OPY




UNOFFICIAL COPY

Assignoe shall nol ba lablo for (ailure to calloct rontals, failurg to onforco porformanco by
any lessoo or othor parly o such inslrumonts, failuro to lot or rolot any proporty or for any othor
act or omission of Assignoo in managing such proporty.

At any lime altor the occurronce of an ovent of defaull shall have oceurtod undor tho
Second Supplomental Indenture, the Assignoo may, al its oplion, although it shall not bo
obligaled so to do, portorm any loasa covenant for and on bohall of tho Assignor and may
rocovar any monoy advancod for any such purposo from Assignor on demand, with intorast at
tho maximum rata as providdad in the Second Supplomental Indenture from dato of advancomont,
and may reimburse itsolf for sunounts so advanced, wilh intorost, from any ronts collogtod and
il not sa repald, than any balanco shall bo addoed to the mongago dobt evidencod by the Privale
Master Netagiand shall bo socured by said mortgage. Al such timo, tho Assignoo may Iikowise,
atits option,<xnrcise any aption or oloction for and on hohalf of Assignor,

Assignoiiepresonts thal the sald foases, contracts, and assignmonts are in full farco and
effect according to weii-tarms; thal Assignor Is not In defaull thoreundor; thal Assignor has not
sold, assigned, pledged urencumbered the sald loasos, contracls and assignmonts or rentals
excopt as otherwiso roquiros by state law, and that Assignor has not heroloforo glvon his
consent 1o an assignmon! ol leases, contracts and assignmonts,

Rentals and olhor sums (i-a:y) paid to and recoivod by the Assignoo shall bo hold,
without allowance ol intaresl, and shaiton appliod by Il for tho following purposos, he priority
and application of such funds being withi:i-he sole discrolion of tho Assignoo:

(a) lo tho paymont of principal.and Interost inslallmonts on tho Privato Maslor
Noles as and when the same bocomes auoand payable;

() lo the making of any raquirod dazosits in an escrow fund for tho fuluro
payment of taxes, assessments and Insurance promiums of the assignor;

(c) 1o the payment lo Assignee of all other sums due Il undor the Privaie
Master Notos under this Assignment;

(d)  to the paymenl ol all other necessary expenses of the management,
protection and/or preservation of the mortgaged property (as defiried in tho Socond
Supplemental Indenture); and

(e) any amount not applied as above provided and remalning in tivotands of
the Assignee may, at ils option, on the first day of Oclober of each year, to bo applied
by the Assignee to one or both of the following:

(i) lo the prepayment of principal on the Private Master Notes in
inverse order of its maturity; or

(ii} be refunded to the Assignor,

The covenants herein contained shall bind, and the benellt and advantages shall Inure
lo. the respeclive heirs, executors, administralors, successors and assigns of the parlies herelo,
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‘Whenever uged herain the singular number ahall include the piural, the plural the aingular, and
uge of any gandar shall Include all genders.

Notwithstanding anything else containad hereln, this Assignmant s for the berefit of and
rovenues generatad pursuant to this Asalgnment may be usad only for, payment of tha Private
Masier Notes the equal and ratabie gecurlty of 1ho Second Suppiemental Maater indenture and
not for the benefit of other Notes issued under the Master Indenture,

IN WITNESS WHEREOQF, the Assignor has execuled this Instrument the day and yaar first
above written,

COVENANT HEALTH CARE CENTER, INC,
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Secretary

By: i /)/ﬂ,, L
Mame:
Title:
(SEAL)
ATTEST:

SGEZT6OTE
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STATE OF ILLINGIB )
) s,

COUNTY OF COOK )
. a notary pubiic in and for sald County, in the

1 e, 7 .
Siale aforesald, DO HEREBY CERTIFY that parsonally known to me to ba
the _ Flasident—  of COVENANT HEALTH CARE CENTER, INC,, a corporation, and

Aarl A Aeckars personally known to me to ba the Secrrtn ﬁf ot said
corporatizin, and personeally known to be tc be the same persons whese namas aré subscribed

ta the fareyoing instumem appeared before me this day In person and ssveally acknowledgad
 they slgned and deliverad the sald instrument

that as such ' and ni‘."ﬁﬁtﬂCﬁl
and caused ing rcrporate seal of sald corpofation to be alfixed thereto, pursuant to authority
given by the Boardi n{ Directors of sald corporation es thelr fras and voluniary act and as the free

and veluntary act ead deed of sulid corporation, for the uses and purposes therein set forth,

GIVEN under my rard and officlal ssel this 257 day of éz’wafﬁf 182/ |

OFFICIAL SEAL"
JUDY A MURKRID é
Nowry Public, Moke of llincis -
My Comaeomon Expume Segt. 18, 1981




UNOFFICIAL COPY




