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ASSUMPTION AND MODIFICATION AGREEMENT

Thie” Assumption and Modification Agreement ("Agreement'},
made this " day of February, 1991 among Edgar N. Fields, Jr.
and Beatrlce ~ L, Flelds (hereinafter called "Mortgagor");
University Finaoclal Savings, F,A., 28 North Grove Avenue, Elgin,
Illinois 60120 ‘hereinafter called '"Mortgagee"); Johnstone,
Incerperarad, an iilinois corporation, 5420 South Kimbark, (here-
inafter called "Purihaser") and Eric Johnstone (hereinafter
called "Guarantor").

911035,
WITNESSETH

WHEREAS, Mortgagor has berrowed from Mortgagee the total
principal sum of One Hundred Eighty Seven Thousand Five Hundred
and No/100 Dollars {$187,500,00), which debt is evidenced by a
promissory note dated December 30, 1588 (hereinafter called the
"Note") and secured by a Mortgage, Secu.ity Agreement and Financ-
ing Statement dated December 30, 1988 <o secure the principal
amount of One Hundred Elghty Seven Thoysand Five Hundred and
No/l00 Dollars ($187,500.00), recorded i the Cook County
Recorder's Offlce, January 3, 1989 as Documanc Number 89~001246
(hereinafter called "Mortgage"). The Mortgarse encumbers the
premises located at 7527-7529 South Colfax Avenue, ~in the City of
Chicago, County of Cook and State of Illinois, more rmarticularly
described on Exhibit A attached hereto and incorpora:ed herein by
this reference (the "Property"). The Note, Mortgace and any
other documents executed by Mortgagor to secure the indzrtedness
todMortgagee are hereinafter referred to as the "Loan Documants';
an

WHEREAS, Mortgagor has not repaid the Note and is in default
under the terms of the Loan Documents and Mortgagee has commenced
foreclosure proceedings against Mortgagor; and

WHEREAS, Mortgagor has been discharged from all personal
liability, pursuant to Chapter 7 of the United S.ates Bankruptcy
Code, {n Case Number 90 B 08992 filed in the United States
Bankruptcy Court for the Northern District of Illinois; and
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WHEREAS, the outstanding amount due under the Note including
late charges and accrued and unpaid interest as of the date here-
of totals Two Hundred Fifty-One Thousand Nine Hundred Sixteen and
98/100 Dollars ($251,916,98); and

WHEREAS, Mortgagor desires to sell and convey to Purchaser
the Property, pursuant to the terms contained in the Real Estate
Sales Contract attached hereto as Exhibit B, and both Mortgagor
and Purchaser have requested Mortgagee to enter into this Agree-
ment; and

WHTREAS, Purchaser agrees to assume the payment of the
indebtednzss due and owing by Mortgagor to Mortgagee under the
Loan Documerts, as amended by this Agreement, upon acquisition of
title to ths Droperty; and

WHEREAS, the parties hereto desire to memorialize the agree-
ments contained harein by this writing.

NOW THEREFORE, “in consideration of the premises and of the
mutual agreements here’n \contained, and upon the express condi-
tion that the executlow of this Agreement will not impair the
validity, priority and en{ziceability of the lien of sald Mort-
gage, it is hereby agreed by 4nd among the parties as follows:

l. RECITALS. The forwgoing recitals are incorporated
herein as {F fully rewritten,

2, ASSUMPTION OF MORTGAGE. <~ Purchaser hereby covenants,
promises and agrees (a) to pay the Wote at the times, in the
manner and in all respects as therein prowided, and as hereln-
after modified; (b) to perform each and all of the covenants,
agreements and obligations in the Mortgage vo be performed by
Mortgagor therein, at the time, in the manner an4 in all respects
as therein provided, and as hereinafter modified;, and (c) to be
bound by each and all of the terms and provisions'of the Note and
Mortgage, as though the Note and Mortgage had orlginally been
made, executed and delivered by Purchaser.

3, NO IMPAIRMENT OF LIEN., All of the Property shall
remain in all respects subject to the lien, charge or encunmurance
of the Mortgage or conveyance of title affected thereby, and
nothing contained herein and nothing done pursuant hereto shall
affect or be construed to affect the lien, charge or encumbrance
of, or warranty of title in, or conveyance affected by the Mort-
gage or the priority thereof over other liens, charges, encum-
brances or conveyances. This Agreement shall not, except as is
expressly provided in Paragraph 5 below, and pursuant to the
discharge of the personal liability of Mortgagor pursuant to Case
Number 90 B 08952, release or otherwise affect the liability of
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any other party or parties liable under or on account of the Note
and/or Mortgage; nor shall anything contained herein or done
pursuant hereto affect or be congtrued to affect any other
security or instrument, if any, held by Mortgagee as security for
or evidence of the aforesald indebtedness.

4. WAIVER, Mortgagor hereby waives and relinquishes any
and all rights or claims against Mortgagee for any money which
may have been deposited or which may be on deposit with Mortgagee
for payment of real estate taxes, assessments, hazard insurance
premiums or FHA mortgage insurance premiums, if any.

5, MODIFICATIONS. The parties hereby acknowledge that
effective 43 of the date of the full execution of thls Agreement,
and the ccaveyance of the Property from Mortgagor to Purchaser,
the Loan Documants are modified as follows:

{a} The In.erest Rate, as defined in the Note, ¢of the Note
is ten and twenty-five one hundredths percent (10.25%).

(b) The Maturity Date, ag defined in the Note, of the Note
ls August _  , 1993,

(¢) The outstanding principal amount of the Note {a One
Hundred Sixty Thousand and No/100 Dollars (5160,000,00).

6, PAYMENT TO MORTGAGEE.. _In consideration of amending
the Loan Documents, Mortgagee wit) .receive from Mortgagor upon
the transfer of the Property to Purchaser $40,000.00, less

reasonable closing costs approved by the Mortgagee.

7. OTHER LOAN DOCUMENTS. Except -as and to the extent
herein moditfied, the Note, Mortgage and tha ccher Loan Documents
are and shall remain in full force and effecc:

8. INCONSISTENCIES, In the event of any - incongistency
between this Agreement and any of the Loan Document3, this Agree-
ment shall controel.

9, CONSENTS. Motrtgagee consents to the transfer of title
to the Property from Mortgagor to Purchaser.

10, DISMISSAL OF FORECLOSURE ACTION. Upon the full execu-
tion of thls Agreement, and the conveyance of title to the
Property from Mortgagor to Purchaser, Mortgagee will dismiss its
pending foreclosure action, Case No. 90CH01437, against Mortgagor
in the Circuit Court of Cook County, Chancery Division,

IRJ/489828-01/Rev,2/021291/hg/dm
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11, INDEMNIFICATION, The parties hereto acknowledge that
the property i3 subject to the proceedings pending in the Circuit
Court of Cook County Case Number 90 M1 402681, on a complaint
filed by the City of Chicago against Mortgagor for violations of
the City of Chicago's Building Code. Purchaser agrees to accept
the Property subject to the above-referenced lawsulit, Mortgajee
and Purchaser agree to indemnify and hold harmless Mortgagor
against all costs and liability in connection with the violations
stated in the above-referenced lawsult,

12. PAST DEFAULTS. Mortgagee and Purchaser agree that
Purchasst is not in default under the Loan Documents by any of
the past ections of the Mortgager,

13, CJ)RANTY, Upon the full execution of this Agreement
and the conviyince of title to the Property from Mortgagor to
Purchaser, Guaranror agrees to execute a guaranty In substan-
tially the same oz attached hereto as Exhibit C,

14,  COUNTERPAXTS. This Agreement may be executed Iin
multiple counterparts, ‘esch of which, when taken together and
upon execution by all pavties hereto, shall be deemed as an
executed original hereof,

IN WITNESS WHEREOF, the Mritgagor, Mortgagee and Purchaser
have executed this Agreement ay of the day and year first above
written,

MORTGAGOR !

EagarBN F;eiés, Jr ,"“QL
. zgiZEzf;' ¥; A r‘/’
Bearrice éfﬁ? *1ds 7

MORTGAGEE:

UNIVERSITY PINANCIAL SAVINGS, F.A,

By:
Name:
Title:

JRJ/489928-Q1 /Rev.2/02129)/hgj/dm
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11, INDEMNIFICATION. The parties hereto acknowledqe that
the property is subject to the proceedings pending in the Clrcuit
Court of Cook County Case Number 90 M1 402681, on a complaint
filed by the City of Chicago against Mortgagor for viclations of
the City of Chlicago's Building Code, Purchaser agrees to accept
the Property subject to the above~referenced lawsuit, Mortgagee
and Purchaser agree to indemnify and hold harmless Mortgagor
against all costs and liability in connection with the violations
stated in the above-referenced lawsult,

12, PAST DEFAULTS. Mortgagee and Purchaser agree that
Purchaser 1s not in default under the Loan Documents by any of
the pas* actions of the Mortgagor.

13, (CGJARANTY. Upon the full exscution of this Agreement
and the corvevance of title to the Property from Mortgagor to
Purchaser, Guarentor agrees to execute a guaranty ln substan~
tially the same furm attached hereto as Exhibit C.

14,  COUNTERPARTS This Agreement may be executed in
multiple counterparta.‘aach of which, when taken together and
upon execution by all parties hereto, shall be deemed as an
executed original hereof,

IN WITNESS WHEREOF, the lortgagor, Mortgagee and Purchaser

have executed this Agreement as of the day and year first above
written,

MORTGAGOR !

Edgat N, Flelds, Jr.

HBeatrice L, Flelds

MORTGAGEE:

UNIVERSITY FINAiFIAL_j?Y/:Z?. F.A.
By' . ' T (/ "
Name: Jpﬁif A A A

Title: ALt Akt b Cndntins, é-e-m.,ug_

p
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PURCHASER !

JOHNSTONE, INC ¢y an

Illinois corporation
/'/

8y _____(,» 4 ”/} v
Name: ToAX .
Title: 1) o, tepd gANc.

GUARANTOR !

(.

>
o
o
Q
P
&
Y
pa




UNOFFICAL GOPY,

STATE OF ILLINOIS
COUNTY OF

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that EDGAR N, FIELDS,
JR., and BEATRICE L. FIELDS, who are personally known to me to be
the saze, people whose names are subscribed to the foregoing
inatrument, appeared before me this day in person and acknowledge
that he ano she signed and delivered said instrument as his and
her own fres and voluntary act, for the uses and purposes thereln
get forth,

t Given under/my hand and notarial seal this _/J7% day of
doby, X ' lgglu

B ‘(‘/r(,/ iy ( et -
Notary Public

My Corminsion expires: /(- 2i-jY

JRY7389%28-01/Rev. 7/021291/0g ) /em
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STATE OF ILLINOIS
COUNTY oF

i,

§s.

T Wt

| I, the undersigned, a Nctary Public in and ﬁar said County,
N the State aforesaid, do hereby certify that / 4,y [ NICA
the of UNIVERSITY PINANCIAL SAVINGS, F,
{"Bank™j, who T8 Personally known to me to be the same person
whose name ig subscribed to the foregoing instrument as such
+ appeared before me this day {n person and
acEnowienge that he/she signed ang delivered saiqd instrument as
his/her oun free and voluntary act, and as the free and voluntary
act of thr Bank, for the uses and purposes therein set forth,

s Given urgsr my hand and notarial seal this |7 day of
LUy

AR ¢ 1501,
]
S "/
- fn K. g
Yotar Public AN

My Comatssion expires; __f_{[%/93

......

JOHN &, JOYRE
NOTARY PuLi, STATC OF (LLINOIS
MY COMMISTION TIMRES 10/26/91

A e e Ry L P
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STATE OF ILLINOIS

COUNTY OF (_pak

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that . Taliusersa

the s ¢/, (et of JOHNSTONE, INCORPORATED, —an Illlnois
corpofation ('Corporation"), who is personally known to me to he
the same person whose pame is subscribed to the foregoing instru-
ment ag  such f&F‘{?a” £, appeared before me this day in
person and ackhowledge that he/she signed and delivered sald

instrument ¢s his/her own free and voluntary act, and as the free

and voluntary act of the Corporation, for the uses and purposes
therein set <ureh,

L f A
- /()Jiven undet 'my hand and notarial seal this /),_/_' / day of
LADIoavy , 1991,

i) [ data il
: "

i n
tw u'qo'thtl . u

HyLComm{ssion expires: }51%3’%ﬁ/

WMol S e g .t a M.
[T
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STATE OF ILLINOIS
COUNTY OF _ pari

[, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that ERIC JOHNSTONE,
who ls personally known to me to be the same perscn whose name is
subscribed to the foregoing instrument, appeared before me this
day in- person and acknowledge that he signed and delivered saild
instrumenl ~as his own free and voluntary act, for the uses and
purposes tncrain set forth,

. given under-my hand and notarial seal this éﬂ;jfcw day of
y L1991,

)
Jotary Pu ‘
ey

.My Coimission expires:

JRI/489928-01/Rev.1/021291/0g |/ dm
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EXHIBIT A
LEGAL DESCRIPTION

The South 1/2 of Lot § in Division 2 in Westfall's Subdivi-
sion of 208 Acres in the East 1/2 of the Southwest 1/4 and
Southeast Fractional 1/4 of Section 30, Township 38 North, Range
ls,i E?st of the Third Principal Meridian, in Coock County,
Illinois.

Commanly Known as: 7527-7529 South Colfax Avenue
Chicago, Illinois 60615

PIN: 742=30-304-005

JRI/489928-C| /Rev /021291 /hgj/om
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GUARANTY

THIS GUARANTY (the "Guaranty"), is executed and delivered
this day of , 1990, to University Financial Savings, F.A,
(the "Lender"), by Eric Johnstone, his heirs, successors and
assigns (the "Guarantor"),

WITNESSETH

WHEREAS, Lender has made a loan (the "Loan") in the amount
of One Huodred Elghty-Seven Thousand Five Hundred Dollars and No/
Cents {5127,500,00) to Edgar and Beatrice Fields ("Fields");

WHEREAS, ~the Loan is evidenced by the promissory note (the
"Note") of “vhr Fields payable to the order of Lender in the
original principal amount of the Loan; sgecured in part by that
certain Mortgage, Security Agreement and Financing Statement
("Mortgage") placing-a lien against property located in Cook
County, Illinois, and being more particularly described in
Exhibit A attached herets-and incorporated herein {"Property");

WHEREAS, the Fields dzfaulted on their payments due under
the Note, and in exchange (o¢ Lender dismissing its foreclosure
lawguit, agreed to sell and transfer the Property to Johnstone,
Inc., an Illinols corporation ("Borrower");

WHEREAS, as part of the courideration for the purchase,
Borrower would assume the obligations.under the Note and Mortgage
as amended by the Assumption and Modification Aqreement dated
February _ , 1991;

WHEREAS, in order to induce Lender to ceosent to the assump-
tion of the Mortgage by Borrower and to amend the Note and
Mortgage, the Guarantor has agreed to gquarante: the payment of
the interest accruing under the Note and performance under the
Note, Mortgage and other loan documents entered intein connec-
tion with the Loan by the Fields and assumed by ihe Borrower
(referred to as the "Obligations") as required by the Lender,
through the date of full repayment of the Loan, except as norein-
after limited, as herelnafter provided;

WHEREAS, the Lender has agreed to consent to the assumption
of the Mortgage and amendment of the Note upon satisfaction of
certain conditions precedent;

WHEREAS, as a material inducement for the Lender to consent
to the assumption of the Mortgage and amendment cof the Note, the
Lender requires that the Guarantor, guarantee payment and perfor-
mance of the Obligations as provided herein;
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WHEREAS, the consent to the assumption of the Mortgage and
amendment of the Note shall inure to the substantial economic
benefit of the Guarantor; and

WHEREAS, the Guarantor has agreed to guarantee the payment
of the Obligations as required by the Lender, all as hereinafter
provided,

NOW, THEREFORE, ln consideration of good and valuable con-
sideration, the receipt and legal sufficiency of which ls hereby
acknowledsed the parties hereto agree to the following:

L. In order to induce the Lender to consent to the
assumption ‘o¢- the Mortgage and amendment of the Note, the Guar~
antor hereby irrevocably and unconditionally guarantees the due
and punctual payment and performance of the Obligations when such
Obligations are due, The Guarantors further agree that the
Obligations may b¢ extended or renewed, in whole or in part,
without further assep:-from it and that it will remain bound
under this Guaranty notwithstanding any extension or renewal of
any of the Obligationg., | Notwithstanding anything contained here-
in, or in the Note, Mortgage or other Loan Documents, the obliga-
tions of the Guarantor hereurder shall be abso.ute and uncondi=-
tional,

2. The Guarantor waives presentation and protest of
or to any Obligation and rotice of protest for nonpayment or non-
performance of any Obligation and demand for payment or perfor-
mance from any obligor on any Obligation, The obligations of the
Guarantor hereunder shall not be dischatged, released, impaired
or affected in any way, and the Guarantor waives any defense to
its obligations hereunder which might othervice be avallable by
reason of (a) the Failure of the Lender to eassart any claim ot
demand or to enforce any right or remedy against the Borrower ot
any other gquarantor; (b) any extension or renewal o7 any thereof;
(¢c) any recision or walver, of any of the terms or provisions of
this Guaranty, any other guaranty, or other agreenen: rnertaining
hereto or the waiver of compliance by any person with uny of the
terms hereof; (d) the sale, exchange, impaitment, waste, (vlease
or suyrrender of, damage to, or realization upon, any security
held or the failure by the Lender to perfect, or continue the
perfection cf, or the delay in the perfection of, any such
gsecurity; (e} the failure of the Lender to exercise any right or
remedy against the Borrower of the Obligatioens: (f) the gettle-
ment or compromise of any Obligations, the subordination thereof
or the settlement or compromise of the liability of any obligor
thereon; (g) the irregularity, invalidity or unenforceability in
whole or in part of any of the Obligations; (h) the exercise by
the Lender of non-judicial or judicial remedies against the
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Borrower; (1) the impairment of the right of subrogatior of the
Guarantor against the Borrower or any real or personal property
of such Borrower; or (j) any event of any kind or nature, whether
similar or dissimilar to any of the foregoing other than in-
defeasible payment and performance in full of the Obllgations,

3, The Guarantor further agrees that this Guaranty
constitutes an irrevocable, continulng, absolute and uncondi-
tional gquarantee of payment and not of collecticn and waive any
right to require that any resort be had by the Lender to any
security held for payment or performance of the Obligations.

4., The obligations of the Guarantor hereunder shall
not be subject to any reduction, limitation, impairment or ter-
mination fcr any reason, including, without limitation, any claim
of waiver, rozlrase, surrender, alteraticn or compromise and shall
not be subject Lo any defense or set-off, counterclaim, recoup-
ment or termination whatsoever by reason of the invalidity,
illegality or unerforceabllity of the Obligations or otherwise,
The obligations of (che Guarantor hereunder shall not be dis-
charged, released or  impaired or otherwise affected by any
default, failure or deluy, willful or otherwise, in the perfor-
mance of the Obligations u: by any other act or thing which could
operate as a discharge of tre Guarantor as a matter of law,

5. The Guarantor furiher agrees that this Guaranty
shall continue to be effective cr be teinstated, as the case may
be, Lf at any time payment, or any part thereof, of principal of
or interest on any Obligation is rescirded or must be restored by
the Lender upon the bankruptcy or reoryainization of the Borrower
or any other oblligor on the Obligatiotie or otherwise. In fur-
therance of the foregoing and not in limication of any other
right which the Lender may have at law or in‘equity against the
Guarantor by virtue hereof, upon the failucn of any obligor
thereon to pay any Obligation when and as the szme shall become
due, whether at maturity, after notice of prepeyment or other-
wise, the Guarantor hereby promises to and, upon receipt of
written demand by the Lender, shall forthwith pay, or ceuse to be
pald, to the Lender in cash, an amount equal to such Coligation
and thereupon the Lender shall assign such Obligation,” inqether
with all security interests, if any, then held by it in rezpect
of such Obligation to the Guarantor or make such dispositicn
thereof as the Guarantor shall direct (all without recourse to
the Lender).

6, Upon payment by the Guarantor of ary sums te the
Lender hereunder, all rights of the Guarantor against any obligor
on the Obligations arising as a result of such payment by way of
right of subrogation or otherwise shall in all respects be sub-
ordinate and junlor in right of payment to the prior indefeasible
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right of Lender to receive payment in full of all sums due to the
Lender under or in connection with the Note or under any agree-
ment or instrument delivered in connection therewith; provided,
however, that notwithstanding the foregoing, in the event that
all Obligations payable in respect of the obligations of the Bore~
rower have been paid in full, the Guarantors shall be subrogated
to the rights cf the lLender against the Borrower,

7. Guarantor authorizes the Lender any time in its
discretion to alter any of the terms of the Obligations, to take
and hold any security for the Obligations and to accept addi-
tional or substituted security, toc subordinate, compromise any
security. to releagse the Borrower of its liability for all or any
part of tke Obligations, to release, substitute or add any one or
more gquaraninors or endorsers, and to assign this Guaranty in
whole or in_part. The Llender may take any of the foregoing
actions upon any. terms and conditions as the Lender may elect,
without giving notice to Guarantor or obtaining the consent of
Guarantor and without affecting the liability of Guarantor to the
Lender.

8. Guaranto!'s' oblligations under this Guaranty are
independent of those of (che Borrower, The Lender may bring a
gseparate action against @Guarantor without first proceeding
agalnst the Borrower, any othe: Quarantors or any other person or
any security held by the Lende. snd without pursuing any other
remedy, save and except the obligetion of Lender to proceed with

a foreclosure action under the Mortgage prior to taking any
action under this Guaranty, The Lende:'s rights under this Guar~-
anty will not be exhausted by any actioi by the Lender until all
of the Obligations have been fully paid 2nd performed.

9. The Guarantor assumes full ‘responsibility for
keeping fully informed of the financial condition of the Borrower
and all other circumstances affecting the Borcouwer's ability to
perform its obligations to the Lender, and agree: that the Lender
will have no duty to report to the Guarantor any information
which the Lender receives about the Borrower's financ!al condi-
tion or any circumstances bearing on its ability to perfocum,

10, Upon a default of the Borrower, the Lende: may
elect to nonjudicially or judicially foreclose against any real
or personal property security it holds for the Obligations, or
any other indebtedness owing to the Lender by the Borrower, or
any part thereof or exercise any other remedy against the Bore
rower or any securlty, No such action by vhe Lender will release
or limit the liablility of Guarantor to the Lender, even if the
effect of that action is to deprive Guarantor of the right to
collect reimbursement from the Borrower for any sums paid to the
Lender, save and except that the proceeds from any foreclosure
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sale by Lender will be applied to the Obligations, and any
actions hereunder will be for any deficiency amount resulting
from the inabllity of such foreclosure sales proceeds to satlsfy
the entire Obligaticns.,

11. This Guaranty shall be governed by and construed
under the laws of the State of Illinois,

IN WITNESS WHEREOF, the undersigned have hereunto set their
hands on the date first set forth above,

GUARANTOR:

——

ERIC JOHNSTONE
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EXHIBIT A

R

LEGAL DESCRIPTION

™e Scuth 1/2 of Lo S in Division 2 in Westfall's Subdivi-
sion of 208 Acres in the East 1/2 of the Southwest 1/4 and
Southeast Fractional 1/4 of Section 30, Township 38 North, Range

15, East of the Third Principal Meridian, in Cock County,
Illinois.

Commonly known as: 7527-7529 Scuth Colfax Avenue
Chicago, Illinois 60615

PIN: (2.-30-304-005




