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MORTGAGE, SECURITY AGREEMENT
) ST AND FINANCING STATEMENT
{ INCLUDES WAIVER OF RIGHT OF REDEMPTION
AND PROVISION FOR DUE ON SALE OR
FURTHER ENCUMBRANCE)

THIS MORTCALT, SECURITY AGREEME ’vAND FINANCING STATEMENT
{the "Mortgage") ia made as of this 42 day of g‘%rn# ¢ 1991,
by and betweern Johnstone, Inc.,, an Illinois /corporation
(hereinafter referre? w0 as the "Mortgagor"), with offices at
5420 South Kimbark, Chicago, Illinois, and University Financial
Savings, F.A., a federally chartered stock savings and loan

asgociation, (the "Mortguous"), with offices at 28 North Grove
Avenue, Elgin, Illinois 60120,

NITNESSETH:

WHEREAS the Mortgagor is justiy indebted to the Mortgagee in
the principal sum of $382,000 ‘evidenced by that certain
Fromisgsory Note of Mortgagor of even date herewith (the "Note"),
made payable to the order of and del.versd to the Mortgagee,
whereby the Mortgagor promised to pay tre 'said principal sum,
late charges, and interest at the rate anda i5 installments, all
as provided in the Note, The final payment of principal and
interest, if not sooner paid, shall be due on- iuyust 31, 1992,
All such payments on account of the Indebtedness (as that term is
hereinafter defined) secured hereby shall be applisd first to
interest on the unpaid principal balance, secondly in xny other
sums due thereunder, thirdly to all other advances .and sums
secured hereby, and the remainder to principal, all of said orin-
cipal and interest being made payable at such place as the nclder
of the Note may from time to time in writing appoint, and in the
abgence of such appeintment, then at the office of the Mortgagee;
an

WHEREAS, to secure the Note, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed in favor of
Mortgagee,

NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of meney and said interest and late charges in
accordance with the terms, provisions and limitations of this
Mortgage and of the Note, and the performance of the covenan;:J)
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and agreements herein contained by the Mortgagor to be performed,
and also in consideration of the sum of ONE DOLLAR ($§1.00) in
hand paid, the receipt whereof is hereby acknowledged, does by
these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY
unto the Mortgagee and lts successors and assigns, the following
described real estate and all of its present and hereafter-
acquired estate, rights, title and interest therein, situated,
1¥ing and being in the County of Cook and State of Illinois,
without any relief whatsoever from valuation or appraisement laws
of the State of Illinois to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF A8
EXRIBIT “A"

which, with the property hereinafter described, is collactively
referred tc nerein as the "Premiges,"

TOGETHER wilii- all improvements, tenements, creversions, re-
mainders, easemeats, flxtures and appurtepances now or hereafter
thereto belonging, and all rents, issues and profits thereof for
80 long and during 241 such times as Mortgagor may he entitled
thereto (which are plecdged primarily and on a parity with said
real estate and not sevondarily); all tenant security deposits,
utility deposits and insuiasce premium rebates to which Mortgager
may be entitled or which _durtgagor may be holding; and all
shades, awnings, venetian bl.nde, scres#ns, scresen doors, storm
doors and windows, stoves an¢ iranges, refrigerators, curtain
fixtures, partitions and attachea cloor covering now or hereafter
therein or thereon, and all fixturez, apparatus, equipment and
articles now or hereafter therein or i{hareon used to supply heat,
gas, alr conditioning, water, light, pcwnr, sprinkler protection,
waste removal, refrigeration and ventilation (whether single
units or centrally controlled) including {(vitoout restricting the
foregolng): all fixtures, apparatus, equioment and articles
(other than trade fixtures used in the operation of a business
and other than inventories held for sale) whicn ‘relate to the
use, occupancy, and enjoyment of the Premises; all rights of the
Mortgagor under the plans and specifications, designa, drawings,
and other matters prepared for any construction or mprovements
in or on the Premises, including, without limitation, Z)ans and
Specifications identified in the Loan Agreement, as hercinafter
defined; all rights of the Mortgagor under any contracts executed
by the Mortgagor as owner with any provider of goods or services
for or in connection with any construction undertaken on, ot
services performed, or to be performed in connection with, the
Premises, including any architect's contracts and the
Construction Contract (as defined in the Loan AgQreement); it
being understood that the enumeration of any speciflc articles cf
property shall in no wise exclude or be held to exclude any items
or property not specifically mentioned, All of the land, estate
and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise
hereinabove sgpecified) and all rights hereby conveyed and
Mortgaged are intended so to be as a unit and are hereby
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understood, agreed and declared (to the maximum extent permitted
by law) to form part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be, for the
purposes of this Mortgage, deemed to be real estate and conveyed
and Mortgaged hereby.,

TO HAVE AND TO HOLD the Pramises unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein
set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Malrtonance, Repair and Restoration of Improvements, Payment
of Prior Liens, etc.

1. Morctcagor shall: (a) promptly repair, restore or re-
build any buiicings and other improvements now or hereafter on
the Premises whizn may become damaged or destroyed to substan-
tially the same chzracter as prior to such damage or destruction,
without regard to tan avallability or adequacy or any casualty
insurance proceeds u¢ aminent domaln awards; (b) keep the Prem-
ises constantly in at ieg¢st the condition and repair as of the
date, hereof, improved 25 contemplated by the Loan Agreement
without waste; (c) keep il Premises free from mechanics' llens
or other liens or claims fc¢ lien not expressly subordinated to
the llen hereof (collectively czlled "Liens"), subject, however,
to the rights of the Mortgagor et forth in Paragraph 1l.a, below;
(d) immediately pay when due any indebtedness which may be
secured by a lien or charge on the Fremises on a parity with or
superior to the lien  hereof, ancd . upon reguest, exhibit
satisfactory evidence of the discharge ‘ol such lien to MortqQagee,
subject, however to the rights of Mortgagee set forth in
Paragraph l.a. below; (e} complete within a ceascnable time any
building(s) or other improvement(s) now or ac any time in process
of erection upon the Premises; (f) comply ‘n all material
respects with all federal, state and local requirements of law,
requlations, ordinances, orders and judgments and sll covenants,
easements and restrictions of record with regpect to che Premises
and the use and/or occupancy thereof:; (g) make nosiructural
alterations in or on the Premises without Mortgages's prior
written consent or as provided in the Constructlon Loan Agreement
entered into by and between Mortgagor and Mortgagee of even date
herewith ("Loan Agreement") ; (h) suffer or permit no change in
the general nature of the use or occupancy of the Premises
without Mortgagee's prior written consent except as contemplated
by the Loan Agreement; (i) observe and comply with all conditions
and requicvements ({f any)} necessary to preserve and extend all
necessary rights, easements, licenses, permits (including without
limitation zoning wvariations and any non-conforming uses and
structures), privileges, franchises and concessions applicable to
the Premises or contracted for in connectlion with any present or
future use of the Premises; and (j) pay each ltem of Indebtedness
secured by this Mortgage when due according to the terms hereof
and of the Note within any applicable notice and grace periods

3
JRJ/489528-10/Rev.1/022791/dm/nmm




UNOFFICIAL COPY
I T I A

provided. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term "Indebtedness" means and includes the unpaid
principal sum evidenced by the Note, together with all interest
and late charges, and all other sums due at any time as provided
in the Note and secured by this Mortgage,

Right to Contest

1. a, Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any Lien not ex-
pressly subordinated to the lien hereof, and defer payment and
discharge thereof during the pending of such contest, provided:
{{) tha* such contest shall have the effect of preventing the
sale or corfelture of the Premises or any part thereof, or any
interest taerein, to satisfy such Lien; (il) that, within ten
(10) days aftnr Mortgagor has been notified of the assertion of
such Lien, Moitjagor shall have notified Mortgagee in writling of
Mortgagor's inteniion to contest such Lien, and (iii) that Mort-
gagor shall have Jdzposited with Mortgagee at such place as Mort-
gagee, may from tims to time in writing appoint, a sum of money
which shall be sgufficient, in the judgment of the Mortgagee, to
pay in full such Lien and all interest which might become due
thereon, and shall keep cr deposit an amount so sufficient at all
times, increasing such amgvat to cover additional interest when-
ever, in the judgment of the Mortgagee, such increase is advis-
able or provide a title indemnjiy or bond reasonably acceptable
to Lender., Such deposits, if held by Mortgagee, are tO be held
without any interest accruing to the benefit of the Mortgagor.
If Mortgagor shall fail to prosecute duch contest with reascnable
diligence or sghall fail to pay the amount of the Lien plus any
interest finally determined to be due upon the conclusion of such
contest, to the extent such amount excreds the amount which
Mortgagee will pay as provided below, or zhzil fall to maintain
sufficient funds on deposit as hereinabove (provided, Mortgagee
may, at its option, after reasonable advance rohice to Mortgagoer
apply the money so deposited with Mcrtgagee in payment of or on
account of such Lien, or that part thereof then unpaid, together
with all interest thereon, if any., 1If the amount of money so
deposited with Mortgagee shall be insufficient for the Zsyment in
full of such Lien, together with all interest thereon, Mortgagor
shall forthwith, upon demand, deposit with Mortgagee a suir :ivieh,
when added to the funds then on depcait, shall be sufficient to
make such payment in full. Mortgagee shall, upon the final
disposition of such contest, apply the money so depcsited in full
payment of such Lien or that part thereof then unpaid, together
with all interest thereon, if any, (provided Mortgager is not
then in default hereunder) when so requested in writing by
Mortgagor and when furnished by Mortgagor with sufficient funds
to make such payment in full and with evidence satisfactory to
Mortgagee of the amount of payment to be made. After such pay-
ments, any sums thereafter remaining shall be refunded to
Mortgagor.,
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2. Mortgagor shall pay all general taxes before any penalty
or interest attaches, and shall pay all special taxea, speclal
assessments, water charges, sewer service charges, and all other
charges against the Premises of any nature whatsoever when due,
and shall, upon written request, furnish to Mortqagee duplicate
receipts therefor within thirty (30) days following the date of
payment., Mortgagor shall pay in full "under protest” any tax or
assessment which Mortgagor may desire to contest, in the manner
Trovlded by law, unless Mortgagor provides mortgagee with a title

ndemnity or bond reasonably acceptable to Mortgages,

Tax Cuposits

3, (Ia*entionally Deleted)
Insurance Drpesits

Ja. [Intentionally Deleted)

MorlLgagee's Intereri In and Use of Tax and Insurance
Deposita; Security Intevest

4, {Intentionally Deleted)
Insurance

5, Mortgagor shall keep all irprovements and the Collateral
now or hereafter situated on, or uszo in connection with, said
Premises insured in accordance with thre terms of Section 8.1 of
that certain Constructlion Loan Aqreemzat hetween Mortgagor and
Mortgagee dated of even date herewith, Mortusgee shall have the
tight to direct that any or all of the limive of coverage of the
insurance policies herein described be increaarc to such amounts
as the Mortgagee shall, from time-to-time, in the exercise of its
reasonable business fudgment deem appropriate, A!l policies of
insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, with waiver ot schrogation
and replacement cost endorsements and a standard non-coniributory
Mortgagee clause attached to all policies, including a piovision
requiring that the coverages evidenced thereby shall rcl. be
terminated or materially modified without thirty (30) days' prior
written notice to the Mortgagee. Mortgagor shall deliver all
original policies, including additional and renewal policies, to
Mortgagee and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

Mortgagor shall not take out separate insurance concur~
rent in form or contributing in the event of loss with that re-
quired to be maintained hereunder unless Mortgagee is included
thereon under a standard non-contributory Mortgagee clause ac-
ceptable to Mortgagee. Mortgagor shall immediately notlify Mort-
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gagee whenaver any such separate insurance is taken out and shall
promptly deliver to Mortgagee the original policy or policies of
such insurance. In the event of a foreclosure of the lien of
this Mortgage, or of a transfer of title to the Premises either
in lieu of foreclosure or by purchase at the foreclosure sale,
all interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be,

Adjustment of Losses with Insurer and Application of Proceeds
of Insurance

€., In case of loss or damage by fire or other casualty,
Mortgagsze i3 authorized: (a) to settle and adjust any claim
under insutvance policies which insure against such risks; or (b)
to allow lio.tgagor to agree with the insurance company or com-
panies on %nz amount to be pald in regard to such loss, In
elther case, Mcrtgagee is authorized to collect and receipt for
any such insur&ancze monies, Such insurance proceeds may, at the
option of the Mcrigagee be: (a) applied in reduction of the
Indebtedness, whethnwr due or not; or (b) held by the Mortgagee
and applied to pay for the cost of repair, rebullding or restora-
tion of the bulldings aud other improvements on the Premises., If
Mortgagor is not then indefault, Mortgagee will, notwithstanding
the foregoing, hold the pincreds and apply them to the costs of
rebuilding or restoring the Premises, If the Mortgagee shall
allow the insurance proceeds to-be used for repair, restoration
or rebuilding, then the Mortgagee agrees to make said proceeds
available to reimburse Mortgagar for the cost of repalr,
rebuilding or restoration of bulldiros or other improvements on
the Premises, provided that such procezfs shall be made available
in the manner and under the conditioar -that the Mortgagee may
require; in such event, the buildings rul other improvements
shall be so repaired, restored or rebullt vo %8 to be of at least
equal value and substartially the same characcer as prior to such
damage or destruction, If the cost of rebuildlig, repalring or
restoring the buildings and other improvement: may reagonably
exceed ten percent (10%) of the unpaid principai balance as of
tiie date of damage or destruction, then the Mojtgagee must
approve all plans and specifications of such work ueicre such
work shall be commenced, 1If the proceeds are made aviiiable by
the Mortgagee to reimburse the Mortgagor or any lessee fn: the
cost of repair, rebuilding or restoration, any surplus, -after
payment of the cost of repair, rebullding, restoration and the
reasonable charges of the Disbursing Party, as that term s
hereinafter defined, shall, at the opticn of the Mortgagee, be
applied on account of the Indebtedness or paid to any party
entitled thereto as the same appear on the records of the
Mortgagee, No Iinterest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Party.

As used in this Paragraph 6, the term "Disbursing Party"”
refers to the Mortgagee and to any responsible trust or title
insurance company selected by the Mortgagee.
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Stamp Tax; Effect of Changes in Laws Regarding Taxation

7. 1f, by the laws of the United States of America or of
any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax is due or becomes
due in respect of the issuance of the Note or any document
securing same, the Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. The Mortqgagor further
covenants to reimburse the Mortgagee for any sums which Mortgagee
may expend by reason of the imposition of any such tax.

7.1 In the event of the enactment, after this date, of any
law of *av State of Illinols deducting from the value of the land
for the puirpose of taxation any llen thereon, or impesing upon
the Mortgagee the payment of the whole or any part of the taxes
or assessmertcs or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxa-
tion of Mortgages or debts secured by Mortgages or the Mort-
gagee's interest in the Premises, or the manner of collection of
taxes, so as to affuct this Mortgage or the Indebtedness secured
hereby or the holde: thereof, then, and in any such event, the
Mortgagor, upon demand oy the Mortgagee, shall pay such taxes or
assegsments or reimburss ihe Mortgagee therefor; provided, how-
ever, that {f in the rceaonable opinion of counsel for the
Mortgagee: (a) it might be u~lawful to require Mortgagor to make
such payment; ov (b) the making-of such payment might result in
the imposition of {nterest beyord che maximum amount permitted by
law; then and in any such event, the Mortgagee may elect, by
notice in writing given to the Morcgegor, to declare all of the
Indebtedness to be and become due and-payable sixty (60) days
from the giving of such notlce,

Observance of Lease Assignment

8. As additional security for the payment of the Note and
for the faithful performance of the terms and conditions con-
tained herein, Mortgagor has assigned to the Mortgajee all of its
rights, title and interest as landlord in and tc the leases
listed, i{f any, on the SCHEDULE OF LEASES attached heigho-and all
future leases of the Premiges.

Mortgagor will not, without Mortgagee's prior written
consent: (i) execute any assignment or pledge of any rents or
any leases of all or any portion of the Premises except an as-
slgnment or pledge securing the Indebtedness; (li) accept any
payment of any installment of rent more than thirty (30) days
before the due date thereof; (iii) modify, alter, amend or in any
way change the terms and provisions of any lease; or (lv) waive
the obligation of any tenant under any of the leases to fully and
timely perform in strict accordance with the terms thereof,

7
JRI/488528~10/Rev,1/022791/dm/nmm




UNOFFICIAL COPY.
| 01 !

9 1|

Mortgagor, at its sole cost and expense, will: (i) at
all times promptly discharge and perform all of the covenants,
conditions and agreements contained in all leases of the Prem-
ises, on the part of the landlord thereunder to be kept and per-
formed; (ii) enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part
of the tenants to be kept and performed; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner connected with such leases or the obligations,
duties or liabilities of the landlord or of any tenants there-
under; (iv)} collaterally transfer and assign or cause to be
separately collaterally transferred and assigned to Mortgagee,
upon written request of Mortgagee, any lease or leases of the
Premises or any portion thereof hereafter entered into, and make,
execute ard deliver to Mortgagee upon demand, any and all
instruments ¢equired to effectuate said assignment; (v} furnish
Mortgagee, ‘wirtain ten (10) days after a request by Mortgagee 8o
to do, a writizn statement containing the names of all tenants
and the terms of ell leases of the Premiges, including the spaces
occupied and the rentals payable thereunder; and (vi) exercise
within five (S) dayc of any demand therefor by Mortgagee any
right to request from tha tenant under any lease of the Premises,
a certificate with respoct to the status thereof,

Nothing in this Mnrcgage or in any other documents
relating to the Note shall oe construed to obligate Mortgagee,
expressly or by implication, t¢ perform any of the covenants of
any landlord under any of the leases assigned to Mortgagee or to
pay any sum of money or damages trerein provided to be paid by
the landlord, each and all of which zovenants and payments Mort-
qaggr agrees to perform and pay or ceause to be performed and
paid.

At the option of the Mortgagee, ~tiis Mortgage shall
become subject and subordinate, in whole or in zast (but not with
respect to priority of entitlement to insurance pioceeds or any
award in eminent domain), to any one or more leases affecting any
part of the Premises, upon the exscution by Mccigagee and
recording or registration thereof, at any time hereaftar, in the
office wherein this Mortgage was registered or filed fo: record,
of a unilateral declaration to that effect,

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the option of the
Mortgagee (but provided automatic attornment {s provided for in
each such lease), attorn to any person succeeding to the interest
of landlord as a rtesult of such enforcement and shall recognize
such successor-in-interest as landlord under such lease without
change in the terms or other provisions thereof; provided, how-
ever, that sald successor-in-interest shall not be bound by any
payment of rent or additional rent for more than one month in
advance or any amendment or modification to any lease made
without the consent of Mortgagee or said successor-in-interest.
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Each tenant, upon request by said successor-in-intereat, shall
execute and deliver an instrument or instruments confirming such
attornment,

Mortgagee shall have the option to declare this Mortgage
in default because of material default of landlord in leases of
the Premises after the expiration of any and all notice and grace
periods provided whether or not such default ls cured by
Mortgagee pursuant to the right granted herein. It ls covenanted
and agreed that a default after the expiration of any and all
notice and grace periods provided under any Assignment of Rents
and Leases executed pursuant to this Paragraph 8 shall constitute
a defavit hereunder, on account of which the whole of the
Indebtedness shall at once, at the option of the Mortgagee,
become imavdiately due and payable, without notice to the
Mortgagor.

Mortgagor ezac Lien Not Released

9, From time %o time Mortgagee may, at Mortgagee's option,
without giving notice to or obtaining the consent of Mortgagor or
Mortgagor's successors ur assigns or the consent of any guarantor
or tenant, without liability on Mortgagee's part and notwith-
standing Mortgagotr's breaci-of any covenant, agreement or condi-
tion: (a) release anyone piimarily or secondarily liable on any
of the Indebtedness; (b) accept = renewal note or notes therefor;
(c) release from the lien of this Mortgage any part of the Prem-
iges; (d) take or release other oz additional security for the
Indebtedness; (e} consent to any pint, map or plan of the Frem-
ises; (f) consent to the granting cf any easement; (9) join In
any extension or asubordination agreerent; (h) agree in writing
with Mortgagor to modify the rate of ianterzat or period of amor-
tization of the Note or change the time o! payment or the amount
of the monthly installments payable thereunuzr; and (i) waive or
fail to exercise any right, power or remedy granted by law or
herein or in any other {nstrument given at any time to evidence
or secure the payment of the Indebtedness.

Any actions taken by Mortqagee pursuant to the terms of
this Paragraph 9 shall not impair or affect: (a) the npligation
of Mortgagor or Mortgagor's succesgsors or assigns to pay any sums
at any time secured by this Mortgage and to observe all ¢! the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individual or legal entity for payment of the
Indebtedness; and (c) the lien or priority of the lien hereof
against the Premises.

Mortgagor shall pay to Mortgagee a reasonable service
charge and such title insurance premiums and attorneys' fees as
may be incurred by Mortgagee for any action described in this
Mortgage taken at the request of Mortgager.

9
JRJ/489528-10/Rey,1/022791/dm/nmm




UNOFFICIAL GORY .,

Mortgagee's Performance of Defaulted Acts

10, In case of default herein by Mortgagor and same not
being cured within the period, if any, hereinbelow provided,
Mortgagee may, but need not, make any payment Or perform any act
herein required of Mortgagor in any form and manner Mortgagee
deems expedient, and may, but need not, make full or partial
payments of principal or intersst on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting said Premises or contest any tax
or assessment or cure any default of any landlord in any lease of
the Premises., All monies pald for any of the purposes herein
authorized and all expenses paid or incurred in Paragraphs 7 or
7.1 or to brotect the Premises or the lien hereof, shall be so
much additizral Indebtedness secured hereby, and shall become
immediately duc and payable without notice and with interest
thereon at the cate of interest set forth in the Note applicable
to a period when a default exists thereunder, Inaction of Mort-
gagee shall never-ve considerad as a waiver of any right accruing
to it on account of ary-default on the part of Mortgagor.

Mortgagee's Reliance on Tax Bills, etc.

11, Mortgagee, in making sny payment hereby authorized: (a)
relating to taxes and asseszients, may do so according to any
bill, statement or estimate pronuved from the appropriate public
office without inquiry into the acsuracy of such bill, statement

or estimate or into the validity <’ any tax, assessment, sale,
forfeiture, tax lien or title or Claim thereof; or (b) with
respect to the purchase, discharge, corpromise or settlement of
any other prior llen, may do so wit’out laquiry as to the
validity or amount of any claim or lien which.may be asserted,

Acceleration of Indebtedneas in Case of D¢rault

12, If: (a) default be made in the due and punctual payment
of principal or interest on the Note, or any other payment due in
accordance with the terms thereof or hereof, and the ccntinuance
of such defsult for ten (10) days (b) the Mortgagec - or any
guarantor of the Note shall (i) file a petition of liquidytion,
reorganization or adjustment or debt under Title 11 of the Lulted
States Code (1l U.S.C. §§ 101 et seq.) or any similar law, 3tate
or federal, whether now or hereafter existing, or (il) file any
answer admitting insolvency or inability to pay lts debts, or
(1ii) fail to obtain a vacation or stay of Involuntary
proceedings within sixty (60) days, as hereinafter provided; or
(c) any order for rellef of the Mortgagor or any gquarantor of the
Note shall be entered in any case under Title 1l of the United
States Code, or a trustee or a receiver shall be appointed for
the Mortgagor or for any quarantor of the Note, or for all or the
major part of the property of Mortgagor or of any guarantor of
the Note in any voluntary or involuntary proceeding, or any court
shall have taken jurlsdiction of all or the major part of the
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property of the Mortgagor or of any guarantor of the Note in any
voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation, adjustment of debt or winding up of the
Mortgagor or of any guarantor of the Note and such trustee or
receiver shall not be discharged or such order or jurisdiction
not be relinguished or vacated or stayed on appeal or otherwise
stayed within sixty (60) days; or (d) the Mortgagor or any
guarantor of the Note shall make a general assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or shall consent to
the appointment of a receiver or trustee or liquidator of all or
any major part of its property; or (e) default shall be made in
the dup’ observance or performance of any other covenant,
agreement or condition hereinbefore or hereinafter contained and
required tn be kept or performed or observed by the Mortgagor and
game is not ‘cured within thirty (30) days after notice thereof
from the Morigjagee to Mortgagor; provided, however, that if such
default cannot Uy its nature be cured within thirty (30) days,
and if Mortgagou ‘commences to cure such default promptly after
notice thereof and Ailigently pursues the curing thereof, then
the Mortgagor shall'rot during such pesiod of diligent curing be
in default hereunder ‘as-iong as such default is ccmpletely cured
within ninety (90) dayy of the first notice of such default to
Mortgagor: (f) default saz)l be made in the due observance or
performance of any covenant. agreement or condition required to
be kept or observed by Mortgagor in any other lnstrument given at
any time to secure the payment of the Note (including, without
limitation, the Loan Agreement) a:id same is not cured within any
grace periods set Fforth therein, or under any contracts or
agreemants collaterally assigned <¢u  Mortgagee as additional
security, and the same is not cured within any grace periods set
forth therein then and in any such-cvent, the whole of the
Indebtedness shall at once, at the option of the Mortgagee,
pecome immediately due and payable withou! further notice to
Mortgagor. 1f, while any insurance procevse. or condemnation
awards are held by or for the Mortgagee to reimbirse Mortgagor or
anY lessee for the cost of repair, rebuilding or westoration of
building(s) or other improvement(s) or other impcoviment(s} on
the Premises, as set forth in Paragraphs 6 and 18 hruraof, the
Motrtgagee shall be or become entitled to accelerate tha maturity
of the Indebtedness, then and in such event, the Mortgagee shall
be entitled to apply all such insurance proceeds and condemistion
awards then held by or for it in reduction of the Indebtedness,
and any excess held by it over the amount of the Indebtedness
shall be paid to Mortgagor or any party entitled thereto, without
interest, as the same appear on the records of the Mortgagee,

Poreclosure; Expense of Litigation

13, When the Indebtedness or any part thereof become due,
whether by acceleration or otherwise, Mortgagee shal) have the
right to foreclose the lien hersof for such Indebtedness or any
part thereof., 1In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness in
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the order or judgment for foreclosure and sale all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorneys' fees, appralser's
fees, outlays for documentary and expert evidence, stenographers'’
charges, publication costs, and costs (which may be estimated as
to Ltems to be expended after entry of sald order or judgment) of
procuring all such abatracts of title, title searches and
examinations, title insurance policies, Torrens' Certificates and
similar data and assurances with respect to the title as
Mortgagee may deem reasonably necessary either to prosecute such
civil action or to evidence to bidders at any sale which may be
had pursuant to such order or judgment the true condition of the
title ro, or the value of, the Premises, All reasonable
expenditurss and expenses of the nature In this paragraph
mentioned ~and such reasonable expenses and fees as may be
incurred in che protection of the Premises and the maintenance of
the lien of th'!s Mortgage, including the fees of any attorneys
employed by Morccagee in any litigation or proceeding affecting
this Mortgage, ‘thz Note or the Premises, including probate,
appellate and bankruptcy proceedings, or in preparations for the
commencement or defenre of any action or proceeding or threatened
action proceeding, shail, be immediately due and payable by
Mortgagor, with interest therson at the rate set forth in the
Note applicable to a perics when a default exists thereunder, and
shall be secured by this Morirage,

At all times the Mortjagee shall appear in and defend
any suit, action or proceeding ‘that might in any way in the
reasonable judgment of Mortgagee -affect the value of the
Premiges, the priority of this Mortgao2 or the rights and powers
of Mortgagee hereunder or under any docurent glven at any time to
secure the Indebtedness, Mortgagor - shz2ll, at all times,
indemnify, hold harmless and reimburse Mbrtoagee on demand for
any and all loss, damage, expense or cost, including cost of
evidence of title and attorneys' fees, arising zu: of or incurred
in connection with any such suit, action or proceading, and the
sum of such expenditures shall be secured by thix Mortgage and
shall bear interest after demand at the rate speciiied in the
Note applicable to a period when a default exists therecnder, and
such interest shall be secured hereby and shall be due and
payable on demand.

Application of Proceeds of Foreclosure Sale

14, The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: €irst, on account of all costs and expenses incident to
the foreclosure proceedings, including all such ftems as are
mentioned in Paragraph 13, above; second, all other items which
may, under the terms hereof, constitute Indebtedness additional
to that evidenced by the Note, with interest thereon as herein
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provided; third, &ll principal and interest remaining unpaid on
the Note; fourth, any overplus to any party entitled thereto as
their rights may appear on the records of the Mortgagee; and
fifth, to Mortgagor.

Appointment of Receiver or Mortgagee-In-Possession

15. Upon, or at any time after, the commencement of an ac-
tion to foreclose this Mortgage, the court in which such action
was commenced may, upoh request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency or insolvency
of Mortoagor at the tlme of application for such receiver and
without' suqgard to the then value of the Premises, the Mortgagee
or any heidar of the Note may be appointed as such receiver or as
Mortgagee ‘i  possession, Such receiver, or the Mortgagee-in-
possession, srall have power to collect the rents, issues and
profits of the Tiamises during the pendency of such foreclosure
action and, in care of a sale and a deficiency, during the full
gtatutory period of redemption, if any, whether there be redemp-
tion or not, as well zs during any further times, if any, when
Mortgagor, except for thra intervention of such receiver or Mort-
gagee-in-possession, woula be entitled to collect such rents,
issues and profits, and «l. other powers which may be necessary
or are usual in such cases f:¢ the protection, possession, con-
trol, management and operatioh of the Premises during the whole
of said period. The court fromn time to time may authorize the
receiver or Mortgagee-in-possessicn to apply the net income in
its hands in payment in whole or in part of; (a) the Indebtedness
or by any order or judgment foreclocing the llen of this Mort-
gage, or any tax, special assessment ©¢ other llen which may be
or become superior to the lien hereof <ii the lien of such order
cr judgment, provided such application i3 nade prior to fore-
c}osure sale; (b) the deficiency in case 7% a sale and defi-
ciency.

Rights Cumulative

16, Each right, power and remedy conferred upun. ‘the Mort-
gagee by this Mortgage and by all other documents evidencing or
securing the Indebtedness and conferred by law and in ecuity is
cumulative and in addition to every other right, power  and
remedy, express or implied, given now or hereafter existing, at
law and in equity: and each and every right, power and remedy
herein or therein set forth or otherwise so existing may be exer-
cised from time to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the game time or there-
after any other right, power or remedy; and no delay or omission
of, or discontinuance by, the Mortgagee in the exercise of any
right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to
be a waiver of any default or acquiescence therein.
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Mortgagee's Right of Inspection

17. Mortgagee shall have the right to inspect the Premises
&t all reasonable times and access thereto shall be permitted for
that purpose upon reasonable advance notice.

Condemnation

18. Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee to the extent of the Indebtedness the entire
proceeds of any award and any claim for damages for any of the
Premises ‘taken or damaged under the power of the eminent domain
or by condamnation., The Mortgagee may elect at its option: (a)
to apply tlis proceeds of the award or claim upon or in reduction
of the Inde-tedness, whether due or not; or (b) to make those
proceeds avajiible to Mortgagor or any lessee for repair,
regtoration or “rzbuilding of the Premises, in the manner and
under the conditjens that the Mortgagee may require. In any
event, Lf the building(s) and improvement(s) are repaired,
regtored or rebuilt, it shall be accomplished in accordance with
plans and specifications %o be submitted to and approved by the
Mortgagee, If the proceads are made available by the Mortgagee,
any surplus which may rensin out of said award after payment of
such cost of repair, rebuildiag, restoration and the reasonable
charges of the Disbursing Piarty shall, at the option of the
Mortgagee, be applied on accourt >f the Indebtedness or paid to
any party entitled thereto as the name appear on the records of
the Mortgagee.

Release Upon Payment and Discharne of Mortgagor's
Obligations;

19, Mortgagee shall release this Mortgage znf the lien here-
of by proper instrument upon indefeasible paymznc-and discharge
of all Indebtedness and upon payment of a reasonable fee to Mort-
gagee for the execution of such proper instrument,

Giving of Notice

20, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
mailing thereof, by certified mail, return receipt requested,
addressed to the Mortgagor or to the Mortgagee, ag the case may
be, at the respective addresses set forth on the first page here-
of or at such other place as any party hereto may by notice in
writing designate as a place for service of notice, shall con-
stitute service of notice hereunder.
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Waiver of Defense

21. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note.

Waiver of Statutory Rights

22.1 Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called “"Moratorium Laws", now existing
or herescter enacted, in order to prevent or hinder the enforce-
ment or roreclosure of the lien of this Mortgage, but hereby
waives the bhenefit of such laws., Mortgagor, for ltself and all
who may claim through or under it, walves any and all right to
have the propsrty and estates comprising the Premises marshalled
upon any foreciosure of the lien hereof and agrees that any court
having jurisdicticn to foreclose such lien may order the Premises
sold as an entirety., Mortgagor does hereby expressly waive any
and all rights of “redemption from sale under any order or
judgment of foreclosure of, the lien of this Mortgage on behalf of
the Mortgagor, the trucst estate and all persons beneficially
interested therein and esch and every person, except judgment
creditors of the Mortgagor ‘¢ its representative capacity and of
the trust estate, acquiring apy interest in or title to the
Premises subsequent to the date of this Mortgage, To the full
extent permitted b{ law, Mortgagor agrees that it will not, by
invoking or utilizing any applicactire law or laws or otherwise,
hinder, delay or impede the exercise .of any right, power ot
remedy herein or otherwise granted or delegated to Mortgagee, but
will suffer and permit the exercise or every such right, power
and remedy as though no such law or laws havz been or will have
been made or enacted, To the full extent permitted by law,
(1) Mortgagor hereby agrees that no actlon for (hz enforcement of
the lien or any provision hereof shall be subject to any defense
which would not be good and valid in an action &t law upon the
Loan Documents, as that term is herein defined; and (il) to the
extent not prohibited by law, Mortgagor does hereby «aive any
right to a trial jury in any action or proceeding to eaforce or
defend any rights of the Mortgagee under this Mortgage oL _any of
the Loan Documents, or relating thereto or arising therefron and
agree that any such action or proceeding shall be tried before a
court and not before a jury.

Waiver of Marshalling

22.2 Notwithstanding the existence of any other security
interests in the Premises and/or Collateral held by Mortgagee or
by any ather party, Mortgagee shall have the right to determine
the order in which any or all portions of the Indebtedness
secured hereby are sati{gfied from the proceeds realized upon the
exercise of the remedies provided herein. Mortgagor and any
other party who congsents to this Mortgage and any party who now
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or hereafter acquires a security interest in the Premises and/or
Collateral hereby waives any and all right to require the
marshalling of assets in connection with the exercise of any of
the remedies permitted by applicable law or provided herein.

Purnishing of Pinancial Statements to Mortgagee

23. Mortgagor covenants and agrees that it will keep and
malntain books and records of account in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account
shall, at reasonable times and on reasonable notice, be open to
the irspnction of the Mortgagee and its accountants and other
duly autiiorized representatives. Such books and records of
account sh2)l be kept and maintained at the principal place of
business of tpa Mortgagor as listed on page one of this Mortgage,
which principai place of business will not be changed without
first notifying lnrtgagee.

23,1 If Mortgagor fails to furnish promptly any report re-
quired by Mortgagee,” and the continuance of such failure for
thirty (30) days after written notice from Mortgagee to Mortgagor
the Mortgagee may elect, iln addition to exercising any other
right, remedy and power) t> make an audit of all books and
records of Mortgagor which, in any way, pertain to the Premises
and to prepare the gtatement or svatements which Mortgagor failed
to procure and deliver, Such. audit shall be made and such
gtatement or statements shall be -prepared by an independent
Certified Public Accountant to be.ralected by the Mortgagee.
Mortgagor shall pay all expenses of tre audit and other services
which expenses shall be secured hereby as-additional Indebtedness
and shall be immediately due and payable w'ch interest thereon at
the rate set forth in the Note applicabis <o a period when a
default exists thereunder.

Filing and Recording Charges and Taxes

24, Mortgagor will pay all filing, reglstration, recording
and search and information fees, and all expenses incidun’ .to the
execution and acknowledgment of this Mortgage and all otre: docu-
ments securing the Note and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution,
delivery, Ffiling, recording or registration of the Note, this
Mortgage and all other documents securing the Note and all as-
signments thereot,

Usury Exemption

25. Mortgagor agress and represents that: (i) this instru-
ment and the rights and obligations of all parties hereunder
shall be governed by and construed under the substantive laws of
the State of Illinois, without reference to the conflict of law
principles of such state; (ii) the obligation evidenced by the

16
JRJ/489528-10/Rev,1/022791/dm/nmm




UNOFFICIAL COPY
31101312

Note secured hereby is an exempted transaction under the Truth In
Lending Act, 15 U.S.C. §1601, et seq.; and (iii) said oblligation
constitutes a business loan within the purview of Illinois
Revised Statutes Chapter 17, Section 6404.

Miscellaneous

26.1 Release of Previous Holder The word "Mortgagee" when
used herein shall include the successors and assigns of the orig-
inal Mortgagee named on page 1 hersof, and the holder or holders,
from time to time, of the Note. However, whenever the Note is
gold, each prior holder shall be automatically freed and re-
lieved, on and after the date of such sale, of all liability with
respect in the performance of each covenant and obligation of
Mortgagee ‘sreunder thereafter to be performed, provided that any
monies in wrich the Mortgagor has an interest, which monles are
then held by “n» seller of the Note, are transferred to the pur-
chaser of the Nutz, and the Purchaser assumes all such liability,
This Mortgage aiid all provisions hereof shall extend to and be
binding upon the original Mortgagor named on page 1 hareof and
its successors, graitses, assigns, each subsequent owner ot
owners of the Premises und all persons claiming under or through
Mortgagor; and the word  "Mortgagor" when used herein shall
include all such persors. and all persons primarily and
secondarily liable for the rayment of the Indebtedness or any
part thereof, whether or not ruch persons shall have executed the
Note or this Mortgage, provided hcwever, the foregoing shall not
be construed as the consent or approval of Mortgagee to any

transfer set forth in Paragraph 29 hereinbelow,

26.2 Severability and Applicable Zaw In the event one or
more of the provisions contained in this Mortgage or in the Note
or in any other document given at any tim¢ to secure the payment
of the Note shall, for any reason, be held tu e invalid, illegal
or unenforceable in any respect, such invalidiiv, illeqality or
unenforceability shall, at the option of the lortgagee, not
affect any other provision of this Mortgage, the ilote or other
document and this Mortgage, the Note or other documsnt shall be
construed as if such invalid, illegal or unenforceable srovision
had never been contained herein or therein. The valicity and
interpretation of this Mortgage and the Note it secures and any
other document gliven at any time to secure the payment 5f the
Note are to be construed in accordance with and qoverned by the
laws of the State of Illinois.

26,3 Governmental Compliance Mortgagor shall not, by act or
omission, permit any lands or improvements not subject to the
lien of this Mortgage to include the Premises or any part thereof
in Ffulfillment of any governmental rtequirement, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent
tor all or any portion of the Premises to be so used, Similarly,
no lands or improvements comprising the Premises shall be in-
cluded with any lands or improvements not subject to the lien of
this Mortgage in fulfillment of any governmental requirement,
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Mortgagor shall not by act or omission impalr the integrity of
the Premises as a single soning lot separate and apart from all
other premises. Any act or omission by Mortgagor which would re-
sult in a violation of any of the provisions of this paragraph
shall be void.

26.4 Estoppel Certificate Mortgagor, within fifteen (1S5)
days of a request by the Mortgagee, agrees to furnish from time
to time a eigned statement setting forth the amount of the
Indebtedness and to the best of Mortgugor's knowledge whether or
not any default, offset or defense then is alleged to exist
against the Indebtedness and, {f so, specifying the nature
thereof ard such other items reasonably requested by Mortgagee,

26.5 Nan-Joinder of Tenant After an event of default, Mort-
gagee shall nzve the right and option to commence a civil action
to foreclose thuz llen of this Mortgage and to obtain an order or
judgment of fotreziosure and sald order shall be subject to the
rights of any tenzit or tenants of the Premises. The failure to
join any tenant or tenants of the Premises as party defendant or
defendants in any suct clvil actlon or failure of any such order
or judgment to foreclose 'their rights shall not be asserted by
the Mortgagor as a deferen in any civil action instituted to
collect the Indebtedness, ¢t any part thereof or any deficiency
remaining unpaid after forec!csure and sale of the Premises, any
gtatute or rule of law at any tlmo exlsting to the contrary not«
withstanding,

26.6 Regulation U Clause Mortgiascos covenants that no portion
of the proceeds evidenced by the WNece will be used for the
purchase or carrying of registered equicy securities within the
purview and operation of Regulation U {ssusd by the Board of
Governors of the Federal Reserve System,

26.7 Loan Documents It is acknowledged and aqreed that:

A. The Indebtedness is, in addition to'inis Mortqage,
secured and guaranteed by certain documents and inptruments,
which documents and instruments, together with all exterslons and
renewals of the Note and all other documents and irs.ruments
heretofore, now or hereafter given to evidence, secure or guaran-
tee the payment of, or made in connection with the negotistion,
origination and extension of, or given to perfect or continue the
lien or security Interest thereby created to secure the Indebted-
ness, is herein collectively referred to as the "Loan Documents".

B. Mortgagor covenants and agrees that all the terms,
covenants, conditions, representations, warranties, obligations
and provisions of the Note, and all the Loan Documents are, by
this reference, adopted and incorporated into this Mortgage to
the same full extent and with the aame binding force and effect
as if all of such terms, covenants, conditions, representations,
warranties, obligations and provisions were herein stated in
full, and that the Mortgagor shall pay, perform, keep and ob-

18
JRJ/489528~10/Rev,1/022791/dm/nmm




UNOFFICIAL COPY
9 1 10t 31 i

serve, or cause to be paid, performed, kept and observed fully,
falthfully and strictly all the terms, covenants, conditions,
representations, warranties, obligations and provisions contained
in the Note and all the Loan Documents, it being the express
intent that each of this Mortgage, the Note and all the Loan
Documents complement and supplement the others to the extent
necessary or required to protect, preserve and confirm the
rights, powers and remedies of the Mortgagee in respect of the
Indebtedness.

26.8 Indemnity The Mortgagor hereby indemnifies, protects,
saves and holds forever harmless the Mortgagee, and its direc-
tors, ofilicers, employees, agents and independent contractors,
{for the purposes of this paragraph, the "Indemnified Parties")
from and ‘sgoinst all liabilities, obligations, claims, damages,
penalties, cuuses of action, costs and expenses, including, with-
out limitation. court costs and reasonable attorneys' fees and
expenses, imposzd-upon, incurred by or asserted against the In-
demnified Parties, or any of them, as a result of, in connection
with or arising trom-{i) the ownership or operation of the Prem-
ises or any interesi *nereain or receipt by the Mortgagor of any
rent or other sum thereirom) (il) any accident, injury to or
death of persons or los: ~f damage to property occurring in, on
or about the Premises or .sny part thereof or on the adjoining
sidewalks, curbs, vaults ‘=04 vault space, If any, adjacent
parking areas, streets or waye, (iii) the condition of the
Premises or any part thereof ol the adjoining sidewalks, curbs,
vaults and vault space, if any/ 'the adjacent parking areas,
streets or ways; (lv) any failure on the part of the Mortgagor to
perform or comply with any of the terms, covenants, conditions
and provisions of the Loan Documents; ‘o¢ (v) the performance of
any labor or services or the furnishing-of 2ny materials or other
property in respect of the Premises or any part thereof, The
foregoing notwithstanding, Mortgagor does no% indemnify, protect,
save or hold harmless the Mortgagee from gross Gegligence or in-
tentional acts. Any amounts payable to the Indemnified Parties,
or any of them, (save and except for instances arising out of
Mortgagee's gross negligence or willful misconduct) under this
paragraph which are not paid within three (3) businesa Jnys after
written demand therefor by the Indemnified Parties shail be 80
much additional Indebtedness hereby secured and shall' bear
Ilnterest from the date of such demand to the date of receipt by
the Indemnified Parties of payment at the rate set forth in the
Note applicable to a period when a default exists thereunder, and
the Mortgagee shall, in addition to any other right, power or
remedy available to the Mortgagee, have the same rights, powers
and remedies in the event of nonpayment of any such sum by the
Mortgagor as in the case of a default by the Mortgagor in the
payment of the Indebtedness. The obligations of the Mortgager
under this paragraph shall survive any termination, release or
satisfaction of this Mortgage,
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26.9 Loan Agreement; Construction Mortgage; Obligatory Future
Advances

(a) The Mortgagor covenants that it will timely and fully
perform and satisfy all the terms, covenants and conditions of
the Loan Agreement,

{b) The Mortgagor covenants and agrees that, in accordance
with the provisions of the Loan Agreement, all of the funds
advanced and to be advanced thereunder have been and will be used
exclusively to pay the costs of the construction of improvements
on the Land (including the acquisition cost of the Land) and
related ~expenses, and that this instrument constitutes a
*Construccion Mort%age“ within the meaning of Section 9,313(1)(¢)
of the i(Ji'nols Uniform Commercial Code. All advances and
indebtedness arising or accruing under the Loan Agreement from
time to time, whether or not the total amount thereo! may exceed
the Loan Amount or the face amount of the Note, shall be secured
hereby to the sarie exteant as though said Loan Agreement were
fully incorporated in this Mortgage.

(c) This Mortgage ’s granted to secure future advances and
loans from the Mortgages to or for the benefit of the Mortgagor
or the Premises, as provided in the Loan Agreement, and costs and
expenses of enforcing the #irtgagor's oblligations under this
Mortgage, the Loan Papers and the Loan Agreement. All advances,
disbursements or other paymenti required by the Loan Agreement
ate obligatory advances up to «hs credit limits established

therein and shall, to the fullest ax:ient permitted by law, have
priority over any and all mechanics’ liens and other liens and
encumbrances arising after this Mortgage is recorded.

Security Agreement and Flnancing Statenen:

27. Mortgagor and Mortgagee agree: (1) -that this Mortgage
gshall constitute a Security Agreement wlthin tliz weaning of the
Uniform Commercial Code (the “Code") of the State of Illinois
with respect to all sums on deposit with the Mortgagey pursuant
to Paragraphs 6 and 18 hereof (the "Deposits") and wilk respect
to any personal property included in the definition here.rn of the
word "Premises", which personal property may not be deened to
form a part of the real estate described in Exhibit "A" oy may
not congtitute a "fixture" (within the meaning of Section 9-313
of the Code), and all replacements of such property, substitu-
tions For such property, additions to such property, and the
proceeds thereof (said propetty, replacements, substitutions,
addltions and the proceeds thereof belng sometimes herein col-
lectively referred to as the "Collateral"); and (il) that a
gsecurity lnterest in and to the Collateral and the Deposits
included therein is hereby granted to the Mortgagee; and (iii)
that the Deposits and all of the Mortgagor's right, title and
interest therein are hereby assigned to the Mortgagee; all to
secure payment of the Indebtedness and to secure performance by
the Mortyagor of the terms, covenants and provisions hereof.
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In the event of a default under thls Mortgage, and such
is not cured within the period, if any, so provided hereinabove,
the Mortgagee, pursuant to the appropriate provisions of the
Code, shall have an option to proceed with respect to both the
real property and the improvements thereon and Collateral in
accordance with its rights, powers and remedies with respect to
the real property and the improvements thereon, in which event
the default provisions of the Code shall not apply., The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property and the im-
provements thereon, twenty (20} days notice of the sale of the
Collaterzl or application of the Deposits to cure the default
shall be reasonable notice., The reasonable expenses of retaking,
holdlng, prevaring for sale, selling and the like incurred by the
Mortgagee zrall include, but not be limited to, reasonable
attorneys' ¢33 and legal expenses incurred by Mortgagee,
including, but ~not limited to, equitable actions and all
appeals. The Moctgagor agrees that, without the written consent
of the Mortgagee; tha Mortgagor will not remove or permit to be
removed from the Prerjises any of the Collateral except that so
tong as the Mortgagor ia not in default hereunder, Mortgagor
shall be permitted to sctll or otherwise dispose of the Collateral
when obsolete, worn out, {radequate, unservicable or unnecessary
for use in the operation ¢f(thin Premises, but only upon replacing
the same or substituting for the same other Collateral at least
equal in value and utility to che initial value and utility of
that disposed of and in such mann2: that sald replacement or sub-
stituted Collateral shall be subjeit to the security interest
created hereby and that the securltv interest of the Mortgagae
shall be perfected and first in prieccity, it being expressly
understood and agreed that all replacssents, substitutions and
additions to the Collateral shall be and tecome immediately sub-
ject to the security interest of this murtgage and covered
hereby, The Mortgagor shall, from time to tima. on request of
the Mortgagee, dellver to the Mortgagee at the z35a% of the Mort-
gagor: (i) such Ffurther financing statements and Sacurity docu-
ments and assurances as Mortgagee may require, to tha end that
the liens and security interests created hersby shal) be and
remain perfected and protected in accordance with thy tequire-
mants of any present or future law; and {lii) an inventory of the
Collateral in reasonable detail. The Mortgagor covenant2) and
represents that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee otherwise consents, will be free and clear of liens,
engumbrances, title retention devices and security interests of
others,

The Mortgagor and Mortgagee aqree, to the extent per-
mitted by law, that: (i) all of the goods described within the
definition of the word "Premises" herein are or are to become
fixtures on the land described in Exhibit "A"; (ii) this instru-
ment, upon recording or registration in the real estate records
of the proper offlce, shall constitute a "fixture £iling" within
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the meaning of Sections 9-313 and 9-402 of the Code; and (iii)
Mortgagor is a record owner of the land described in Exhibit "A",

If the Collateral is sold in connection with a sale of
the Premises, unless a partial release is to be delivered as
hereinbefore provided, Mortgagor shall notify the Mortgagee prior
to such sale and shall require as a condition of such sale that
the purchaser specifically agree to assume Mortgagor's
obligations as to the security interests herein granted and to
execute whatever agreements and filings are deemed neceasary by
the Mortgagee to maintain Mortgagee's first perfected security
interest in the Collateral, Deposits and the deposits described
in Paragcaphs 3 and 3Ja. above.

Lien fur Loan Commissions, Service Charges, etc.

28. So lcng as the original Mortgagee named on page 1 hereot
is the owner of tlie Note, and regardless of whether any proceeds
of the Note have bpzen disbursed, this Mortgage also secures the
payment of all loasn, commissions, service charges, liquidated
damages, expenses and advances due to or incurred by the Mort-
gagee in connection wiin, the loan transaction intended to be
secured hereby, all In =2ccordance with the application of, and
loan commitment issued to 202 accepted by Mortgagor in connection
with said loan,

Due on Sale or Purther Encuasbrunce Clause

29. In determining whether or ro% to make the loan evidenced
by the Note and secured hereby, Morioigee examined the credit-
worthiness of Mortgagor and, if Mortgagjcr is a partnership, each
general partner therecf, found them scceptable and relied and
continues to rely upon same as the means of repayment of the
Note. Mortgagee also evaluated the backgrourd and experlence of
Mortgagor and, If the Mortgagor is a partneisliip, each general
partner thereof, in owning and operating proparcty Buch as the
Premises, found same acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises,
i the Mortgagor is a partnership, each general pactre: of the
Mortgagor is an entity/person well-experienced in borrcwiryg money
and owning and operating property such as the Premises, ‘va3 ably
represented by a licensed attorney at law in the negotiaticn and
documentation of the loan evidenced by the Note &nd secured
hereby and bargained at arm's length and without duress of any
kind for all of the terms and conditions of the loan, including
this provision, Mortgagor recognizes that Mortgagee is entitled
to keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption fees
and/or increasing the interest rate on a loan, if the security
for which 1is purchased by a party other than the original
Mottgagor., Mortgagor further recognizes that any secondary or
junior financing placed upon the Premises, (a) may divert funds
which would otherwise be used to pay the Note:; (b) could result
in acceleration and foreclosure by any such junior encumbrance
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which would force Mortgagee to take measures and incur expenses
to protect its security; (¢) would detract from the value of the
Premises should Mortgagee come into possession thereol with the
intention of selling same; and (d) impalr Mortgagee's right to
accept a deed in lieu of Cforeclosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of
(1) protecting Mortgagee's security, both of repayment by
Mortgagor and of the value of the Premises; (li) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor and
Mortgagor; (iii)
and/or o

2 ; and (iv) keeping the Premises
free of cubordinate financing liens, Mortgagor agrees that if
this paragraph be deemed a restraint on alienation, that it is a
reasonable zra and that any sale, conveyance, assignment, further
encumbrance’ or-other transfer of title to the Premises or any
interest theroin- (whether voluntary or by operation of law)
without the Mortyagee's prior written consent shall be a default
hereunder for which no notice need be given and no cure perlod
shall be permitted. ( For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time
of any of the following events shall be deemed to be an
unpermitted transfer of citle to the Premises and therefore a
default hereunder:

(a) any sale, conveyarce, assignment or other transfer
of, or the grant of a security iatzrest in all or any part of the
title to the Premises or the benélicial interest or power of
direction under the trust agreement wjth the Trustee;

(b) any sale, conveyance, asa!gnment or other transfer
of, or the grant of a security interest in/  any share of stock of
Mortgagor or of any corporation directly -or indirectly con-
trolling such Mortgagor;

{c) any sale, conveyance, assignment, cr other transfer
of, or the grant of a security {nterest in, any share of the
stock any corporation directly or indirectly controlling any such
partnership,

Any congent by the Mortgagee, or any waiver of an evzat of
default, under this paragraph shall not constitute a consent to,

or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

Evasion of Prepayment Penalty
30, (Intentionally Deleted)
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31, Hasardous Substances - Status and Indemnity

1. As a material inducement to Mortgagee to disburse
the funds evidenced by the Note secured hereby, the Mortgagor
does hereby represent and covenant that to the best of
Mortgager's knowledge (a) there is no presence of any Hazardous
Substances, as that term is hereinafter defined, on, at, i{n or
aftecting the Premises or the groundwater underlying same, except
as has been disclosed in wrlting to Mortgagee; (b) no spills,
releases, discharges, or disposal of Hazardous Substances that
have occurred or are presently occurring on, in, at or onto the
Premises, except as have otherwise been disclosed in writings to
Mortgagze: (¢) no spills or disposal of Hazardous Substances that
have occuried or are occurring off the Premiges as a result of
any construrtion on, at, in or the operation and use of the
Premises, excrzpt as have otherwiss been disclosed in writing to
Mortgagee; (d, chere is no presence of any equipment containing
polychlorinated biphenyl {"PCB"); and (e} there ls no presence of
any asbestos in ‘use or on the Premises, except as has been
disclosed in writing to Mortgagee,

2. In connec:icn with construction in, at on or the
operation and use of the Pcemises by Mortgagor, there has been no
failure to comply with ali ‘applicable local, state, and federal
environmental laws, regulatis=a, ordinances, and administrative
and judiclal orders relating to ‘ny generation, recycling, reuse,
sale, atorage, handling, transport. and disposal of any Hazardous
Substances,

3, In addition to all other obligations of the Mort-
gagor to indemnify the Mortgagee, Mortasgor agrees to indemnify
and hold Mortgagee harmless from and against any and all claims,
demands, damages, losses, llens, liabllitizs; penalties, Cfines,
lawsuits, and other proceedings, costs, and (expenses ({including
without limitation reasonable attorney's fees; arising directly
or indirectly from, out of, or in any way connected with (a) the
Tresence of any Hazardous Substances in, at, on ov off the Prem-

ses or (b) any violation or alleged violation of any local,
state, or federal environmental law, requlation, orolnince, or
administrative or Jjudicial order relating to HRazarucis 8Sub-
stances, whether attributable to events occurring before cz after
Mortgagor's acquisition of the Premigses, all save and except from
actions caused by the gross negligence or willful misconduct of
Mortgagee. The obligations of Mortgagor and under this paragraph
shall survive any terminatlon, release or satisfaction of this
Mortgage,

Mortgagor covenants that it shall not create, store, or re-
lease or allow the creation, storage or release of any Hazardous
Substances on the Property and, at Mortgagor's sole cost and
expense, it shall remove or cause to be removed any Hazardous
Substances on, at or in the Property or the groundwater under-
lying same as requitred by law,
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As used in this Certificate, “Hazardous Subatances" shall
mean: Any substance or material defined or designated as haz-
ardous or toxic waste, hazardous or toxic material, a hazardous
or toxic substance, or other similar term by any federal, state,
or local environmental statute, regulation, or ordinance
presently in effect or that may be promulgated ln the future as
such statutes, regulations, or ordinances may be amended from
time to time,

IN WITNESS WHEREOF, the Mortgagor has executed this instru-
ment as of the day and year flirst above written.

JOHNSTONE, INC., an Illinols
corporation -

4 :
By: { e éz, Y
Name: [/ yv/0e oS tont

Title: ﬂ@q.‘(ﬂ Solwiten Ioc,
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STATE OF ILLINOIS )
)88
COUNTY OF COOK )

I, the undersigned, a Nctary Public, in and for the Ccunty
and State aforesaid, DO HEREBY CERTIFY, that Frc . Ldrjfume
personally known to me to be the Zresidoe g of Johnstcne, Inc.
and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that as such he
signed and delivered the sald lnstruments as gﬁx‘gph f_of said
corporation, and caused the corporate seal of sa corporation to
be affixed thereto, pursuant to authority, glven by the Board of
Directors i said corporation as his/her free and voluntary act,
and as the ?iee and voluntary act and deed of said corporation,
for the ugses zail purposes therein set forth,

pe ﬂ.‘ .
Given unde; my hand and official seal this zy’ day
of XY L ; 1991,

Commission expires
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9 |
EXELBIT A
LEGAL_DESCRIPTION

The South 1/2 of Lot 5 in Division 2 in Westfall's Subdivi-
sion of 208 Acres in the Eaat 1/2 of the Southwest 1l/4 and
Southeast Fractional 1/4 of Section 30, Township 38 North, Range

15, East of the Third Principal Meridian, in Cock County,
Illinois,

Commonly known as: 7827-7529 South Colfax Avenue
Chicago, Illinols 60615

PIN{ ~21-30-304~005
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