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This instrument was prepared CADC/IDAG
by (and after recordation
shiould be returned to):

Donald S. Horvath ¢ ey
JENNER & BLOCK 91106288

One IBM Plaza
Chicago, IL 60611

7

MORTGAGE, ASSIGNMENT OF LEASES $3.00
AND RENTS, SECURITY AGREEMENT and FINANCING STATEMENT F' LlNG

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT ana FINANCING STATEMENT (herein sometimes called
"Mortgage") is mede as of February 26th, 1991, by and among
Chinese American Development Corporation, an Illinois
corporation ('"CADC";, American National Bank and Trust
Company of Chicago (tne "Land Trustee"), not personally but
as Trustee under the pirovisions of a Trust Agreement dated
July 1, 1987 and known-as Trust No. 67060 (the "CADC Trust"),
Chinese American Development Foundation, an Illinois not for
profit corporation ("CADF"}, and the Land Trustee, not
personally but as Trustee under-the provisions of a Trust
Agreement dated July 1, 1987 and known as Trust No. 66666
(the "CADF Trust")}, in favor of che City of Chicago,
Illinois, a public body corporate ((“he "Mortgagee"), having
an office at c/o Commissioner, Depairtuznt of Economic
Development, 24 East Congress Parkway, ‘Sfuite 700, Chicago,
1llinois. CADC, CADF and the Land Trustes, as Trustee under
each of the CADC Trust and the CADF Trust, 2re hereinafter
collectively called the "Mortgagor"., Each «f CADC and CADF
has its office at 209 West 23rd Street, Chicage, Illinois,
and the Land Trustee has an office at 33 North LaSalle
Street, Chicago, Illinois.

RECITATLS:

A. Loan Agreement and Loan Amount. Pursuant to that
certain Amended and Restated Redevelopment/Loan Agreement,

dated as of February 26, 1991 (herein, as the same may be
amended, supplemented, revised or restated from time to time,
called the "Loan Agreement"), by and among CADC, CADF, the
Land Trustee, in its capacity as Trustee of the CADC Trust,
the CADF Trust and that certain Trust Agreement, dated
January 25, 1991 and known as Trust No. 113361-04 and
Mortgagee, CADC and the Land Trustee, in its capacity as
Trustee of the CADC Trust, have executed and delivered to the
Mortgagee (a) that certain CADC/IDAG Loan Note (herein, such
CADC/IDAG Loan Note, together with any and all amendments or
supplements thereto, extensions thereof and notes which may
be taken in whole or partial renewal, substitution or
extension thereof, called the "Note"), dated February 28,
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1991, made payable to the order of Mortgagee in the original
face principal amount of $1,000,000.00, bearing interest as
provided in the Note on the principal amount thereof from
time to time outstanding, and due and payable, together with
all accrued and unpaid interest, in full, if not sooner paid,
on or before February 28, 1998, subject to acceleration as
provided in the Note, in the Loan Agreement, or in this
Mortgage. All principal of and interest on the Note is
payable in lawful money of the United States of America at
the office of the Mortgagee, or at such place as the holder
or holders thereof may from time to time appoint in writing.
CADC apd the Land Trustee are or will become justly indebted
to the #ortgagee in the amount evidenced by the Note (the
"Loan Amount"), in accordance with the terms of the Note and
the Loan Aygrcement. Any term capitalized but not
specifically dafined in this Mortgage, which is capitalized
and defined 1n tkhe Loan Agreement, shall have the same
meaning for purgcses of this Mortgage as it has for purposes
of the Loan Agreement, notwithstanding any termination
thereof.

B. Related Docunents. Any and all locan agreements
(including, without limitetion, the Loan Agreement), the
Note, the Environmental Irdzrmnity Agreement, the CADC/IDAG
Loan Security Documents, anu anv other documents and
instruments executed and delivared by or for the benefit of
the Mortgagor, or any of them, whether pursuant to the terms
of the Loan Agreement or otherwise, .in connection with the
Note or as security therefor, or for ihe purpose of supple-
menting or amending all or any of the foregoing, all of
which, as the same may be amended, modiried or supplemented
from time to time, are sometimes hereinaftei referred to as
the "Related Documents".

C. The Liabjilities. As used in this Mecitgage, the
term "Liabilities" means and includes all of the, tollowing:
(i) the principal of, interest on and any and all otaoar
amounts which may at any time be or become due or owiiz under
the Note; (ii) all indebtedness of any Kkind arising under,
and all amounts (including, without limitation, future
advances) of any kind which may at any time be or become ave
or owing to the Mortgagee under or with respect to, the Loan
Agreement, the Note, this Mortgage or any of the other
Related Documents; (iii) all of the covenants, obligations
and agreements (and the truth of all representations and
warranties) of the Mortgagor in, under or pursuant to the
Loan Agreement, the Note, this Mortgage and all of the other
Related Documents; any and all advances, costs or expenses
paid or incurred by the Mortgagee to protect any or all of
the Collateral (hereinafter defined), perform any obligation
of the Mortgagor hereunder or under any of the Related
Documents or ceollect any amount owing to the Mortgagee which
is secured hereby:; (iv) any and all other cobligations of the
Mortgagor, or any of them, to the Mortgagee, in each case,
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howsoever created, arising or evidenced, direct or indirect,
absolute or contingent, joint or several, now or hereafter
existing or due or to become due, and whether or not arising
out of or in connection with the Loan Agreement, the this
Mortgage or any of the other Related Documents; (v) interest
on all of the foregoing; and (vi) all costs of enforcement
and collection of the Loan Agreement, the Note, this
Mortgage, any of the other Related Documents, and the
Liabilities., Provided, however, notwithstanding anything to
the contrary herein, the total aggregate indehtedness and
Liabilities secured by this Mortgage shall not exceed an
amount equal to five (5) times the Loan Amount.

D. The Collateral. For purposes of this Mortgage, the
term "Collateral"” means and includes all of the following:

(i} Real Estate. All of the land described on
Exhibit A ~vtached hereto (the "Land"), together with
all and sinjular the tenements, rights, easements,
hereditaments;, rights of way, privileges, liberties,
appendages ana appurtenances now or hereafter belonging
or in anywise appertaining to the Land or the Leasehold
Estate (including, without limitation, all rights
relating to storm any ranitary sewer, water, gas,
electric, railway and tzlephone services); all
development rights, air rights, water, water rights,
water stock, gas, oil, minerals, coal and other
substances of any kind or character underlying or
relating to the Land; all estate. claim, demand, right,
title or interest of the Mortgaouw in and to any street,
road, highway, or alley (vacated cr- otherwise) adjoining
the Land or any part thereof; all strips and gores
belonging, adjacent or pertaining to th¢ Land; and any
after~acquired title to any of the foregoing (all of the
foregoing is herein referred to collectively as the
"Real Estate');

(ii) Improvements and Fixtures. All buildings,
structures, replacements, furnishings, fixtures,
fittings and other improvements and property of every
kind and character now or hereafter located or erected
on the Real Estate and owned or purported to be ownea by
the Mortgagor, together with all building or con-
struction materials, equipment, appliances, machinery,
plant egquipment, fittings, apparatus, fixtures and other
articles of any kind or nature whatsoever or hereafter
found on, affixed to or attached to the Real Estate and
owned or purported to be owned by the Mortgagor,
including (without limitation) all motors, boilers,
engines and devices for the operation of pumps, and all
heating, electrical, lighting, power, plumbing, air
conditioning, refrigeration and ventilation equipment
(all of the foregoing is herein referred to collectively
as the "“Improvements”):
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(111} Personal Property. All furniture, furnish-
ings, equipment (including, without limitation, tele-
phone and other communications equipment, window
cleaning, building cleaning, monitoring, garbage, air
conditioning, pest control and other equipment) and all
other tangible property of any kind or character now or
hereafter owned or purported to be owned by the
Mortgagor and used or useful in connection with the Real
Estate, including, without limitation, all rights of the
Mortgagor under any lease of furniture, furnishings,
fixtures and other items of personal property at any
time during the term of such lease (all of the foregoing
iw herein referred to collectively as the "Goods");

riv) Intangibles. All option rights, purchase
contrzchs, books and records relating to the Real Estate
or the improvements and any other intangible property of
the Mortgacor related to the Real Estate or the
Improvements(all of the foregoing is herein referred to
collectively &5, the "Intangibles");

(v} Rents. (All rents, issues, profits, royalties,
avails, income and-cther benefits derived or owned by
the Mortgagor directiy or indirectly from the Real
Estate or the Improveneiits (all of the foregoing is
herein collectively calied-the "Rents");

(vi) Leases. All riglts of the Mortgagor under
all leases, licenses, occupancy agreements, concessions
or other arrangements, whether wiitten or oral, whether
now existing or entered inte at anv-time hereafter,
whereby any person agrees to pay monay to the Mortgagor
or any consideration for the use, poszession or occu-
pancy of, or the conducting of any business on, or any
estate in, the Real Estate or the Improvemznts or any
part thereof, and all rents, income, profits, benefits,
avails, advantages and claims against guarantors-under
any thereof, (all of the foregoing is herein referred to
collectively as the "Leases");

(vii) Plans. All rights of the Mortgagor, if auy,
to plans and specifications, designs, drawings and other
matters prepared in connection with the Real Estate (all
of the foregeing is herein called the *Plans"):

(viii) c '
All rights of the Mortgagor, if any, under any contracts
executed by the Mortgagor with any provider of goods or
services for or in connection with any construction
undertaken on, or services performed or to be performed
in connection with, the Real Estate or the Improvements,
including any architect's contract (all of the foregoing
is herein referred to collectively as the "Contracts for
Construction");
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(ix) Contracts for Sale or Fipancing. All rights

of the Mortgagor, if any, as seller or borrower under
any agreement, contract, understanding or arrangement
pursuant to which the Mortgagor has, with the prior
written consent of the Mortgagee, obtained the agreement
of any person to pay or disburse any money for the
Mortgagor's sale (or borrowing on the security) of the
Collateral or any part thereof (all of the foregoing is
herein referred to collectively as the "Contracts for
Sale"); and

{x) Other Property. All other property or rights
c¢ the Mortgagor of any kind or character related to the
Resl Estate or the Improvements, and all proceeds
(including insurance and condemnation proceeds) and
prodvcts of any of the foregoing, including all proceeds
of the ccnversion, whether voluntary ar involuntary, of
any of the foregoing into cash or liquidated claims.
(All of the Real Estate and the Improvements, and any
other property constituting a portion of the Collateral
which is real esvate under applicable law, is scmetimes
referred to collectively herein as the "Premises.").

SrANT

NOW THEREFORE, for and in consideration of the Mort-~
gagee's executing and delivering the Loan Agreement, and of
the Mortgagee's making any lcan, advance or other financial
accommodation at any time to or for toz benefit of the
Mcrtgagor, and in consideration of the various agreements
contained herein and in the Loan Agreemen. and the other
Related Documents, and for other good and valiuable
consideration the receipt and sufficiency of which are hereby
acknowledged by the Mortgagor and in order to szcure the
full, timely and proper payment and performance of each and
every one of the Liabilities,

THE MORTGAGOR HEREBY MORTGAGES, CONVEYS, GRANTS,
BARGAINS, SELLS, TRANSFERS AND ASSIGNS (AND CADC AND CALR
ALSO WARRANT) TO THE MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS
FOREVER, AND GRANTS TO THE MORTGAGEE A CONTINUING LIEN UPCN
AND SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL,

TO HAVE AND TO HOLD the Collateral unto the Mortgagee
and its successors and assigns forever, for the purposes and
uses herein set forth. All of the Collateral, whether real,
personal, or mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit and
are hereby understood, agreed and declared to form a part and
parcel of the Premises and to be appropriated to the use of
the Premises, and shall be for the purposes of this Mortgage
deemed to be real estate and conveyed and mortgaged hereby.
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As to any of the Collateral which (notwithstanding the
aforesaid declaration and agreement) does not so form a part
and parcel of the Premises, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform
Commercial Code in effect in the jurisdiction in which the
Premises are located (hereinafter referred to as the "Ucc")
for the purpose of creating hereby a security interest in
such property, which Mortgagor hereby grants to Mortgagee as
Secured Party (as said term is defined in the UcCC), securing
said indebtedness and obligations and Mortgagee shall have in
addition to its rights and remedies hereunder all rights and
remedies of a Secured Party under the UCC, As to any of the
Cellataral which the UCC classifies as fixtures, this
instrumeiit shall constitute a fixture filing and financing
statement, under the UCC,

The Mortgagor hereby covenants with and warrants to the
Mortgagee and wirth the purchaser at any foreclosure sale:
that at the exescution and delivery hereof it is well seized
of the Premises, and ~f a good, indefeasible estate therein,
in fee simple or, with respect to the Leasehold Estate,
leasehold; that the Ccllateral is free from all encumbrances
whatsoever (and any claim of any other person thereto) other
than the security interest ¢ranted to the Mortgagee herein
and pursuant to the Related Documents, the liens and security
interests described in Sect;on 3.18 of this Mortgage and the
encumbrances set forth in the uvitie insurance policy insuring
the lien of this Mortgage in favei ‘of the Mortgagee
(collectively, the "Permitted Excepc¢ions"); and that the
Mortgagor and its successors and assicas will forever warrant
and defend the same against all claims and demands whatsoever
with the exception of the Permitted Excepcions.

COVENANTS AND AGREENENTS
OF MORTGAGOR

Further to secure the full, timely and proper payrant
and performance of the Liabilities, the Mortgagor hercby
covenants and agrees with, and warrants to, the Mortgagez as

follows:

1.1. Ownership of the Real Estate; Material Inducement

to Lend. The Land Trustee, in its capacity as Trustee of the
CADC Trust, is the owner of Parcel 1 of the Real Estate
described on Exhibit A. CADC is the owner of the entire
beneficial interest in, to and under the CADC Trust. The
Land Trustee, in its capacity as Trustee of the CADF Trust,
is the owner of Parcels 2 and 3 of the Real Estate described
on Exhibit A. CADF is the owner of the entire beneficial
interest in, to and under the CADF Trust. CADF and the Land
Trustee, in its capacity as Trustee of the CADF Trust,
acknowledge and agree that each of them will receive material
benefits under the Loan Agreement and that their execution
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and delivery of this Mortgage is a material inducement to
Mortgagee to advance the Loan Amount to CADC and the Land
Trustee, in its capacity as Trustee of the CADC Trust.

1.2. Payment of Liabjlities. The Mortgagor agrees that
it will pay, timely and in the manner required in the
appropriate documents or instruments, the principal of and
interest on the Note, and all other Liabilities (including
fees and charges).

1.3. payment of Taxes. The Mortgagor shall pay all

taxes, assessments, water charges, sewer charges and the like
on the' Premises when the same are due and before any penalty
attaches and shall provide the Mortgagee or Mortgagee's
designee with paid receipts or other acceptable evidence of
payment thaera2of. Notwithstanding the foregoing, the
Mortgagor may, except as otherwise provided in the Loan
Agreement, in ‘gsed faith and with reasonable diligence,
contest the valiZity or amount of any such taxes, assessments
or charges, providza that during any such contest the
enforcement of the Jien of such taxes, assessments or charges

is stayed.

1.4. Maintenapnce, Repair and Restoration of Improve-
ments. The Mortgagor shall- {a) promptly repair, restore or
rebuild the Improvements which- may become damaged or be
destroyed; (b) keep the Premis=s_in good condition and
repair, without waste; (c) complv. with all requirements of
law, municipal ordinances, or restrictions of record with
respect to the Premises and the use %pereof; (d) initiate or
acquiesce in no zoning variation or reclassification, without
Mortgagee's written consent; and (e) Mortgagor shall complete
the Project (as defined in the lLoan Agreemernt) in the manner
required, and within the time limits imposed, by the Loan
Agreement,

1.5. Liens. The Premises (including, withouat
limitation, all furniture, fixtures and equipment) 'shall be
and remain free and clear of all liens and encumbrancus of
every nature and description, except for the Permitted
Exceptions. Notwithstanding the foregoing, Mortgagor may
contest in good faith the validity of any mechanic's or
materialman's lien, provided Mortgagor shall either cause
Chicago Title Insurance Company to insure over such
mechanic's or materialman's lien for the benefit of the
Mortgagee or first post a bond in an amount not less than one
hundred fifty percent (150%) of the amount of the claim and
provided further, in either such case, that the Mortgagor
diligently prosecutes the claim and causes the removal of
such lien,

1.6. Insurance. Mortgagor shall keep the Improvements
now or hereafter erected upon the Premises and all other
Collateral insured against loss or damage by fire and such
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other hazards as may be requested by Mortgagee and shall
maintain comprehensive public liability insurance in an
amount not less than $3,000,000 combined single limit per
occurrence/aggregate. Said insurance shall be written on an
"occurrence" basis. In addition, the Mortgagor shall insure
the Premises in such amounts and against such risks and
hazards as are required by the Loan Agreement and, to the
extent any such insurance reguirements exceed those set forth
above, the insurance requirements set forth in the Loan
Agreement shall control. Until all of the Liabilities have
been paid in full, Mortgagor shall keep the Premises
continuocusly insured in such amounts and against such risks
and hazards as the Mortgagee may from time to time reasonably
require, and Mortgagor shall pay as the same become due all
premiums in respect thereto. Copies or certificates of the
insurance policies required by this Sectjon 1.6 have been
delivered to the Mortgagee, and copies or certificates of any
new or_ renewal policies shall be delivered to the Mortgagee
not lisy than thirty (30) days prior to the applicable
expiration date. The policies of insurance provided for in
this Section 1.6 shall be maintained with companies
reasonably rsatisfactory to the Mortgagee and licensed to do
business in the State of Illincis and shall name the
Mortgagee aioan additional party insured, and all proceeds
thereunder in the case of loss or damage shall be payable to
the Mortgagee pursuant te a standard noncontributory
mortgagee loss __ayable clause. All policies of insurance
required hereunder shall provide that the same may not be
canceled, except uro.: thirty (30) days' prior written notice
to the Mortgagee.

1.7. Adjustment of Losses With Insurer and Applicaticn
of Proceeds of Insurance. If, prior to the payment in full
of the Liabilities, the Fremises, or any portion thereof, are
damaged by fire or other casualty, the Mortgagor shall give
written notice of any such damzge or destruction to the
Mortgagee. The Mortgagee shal.l,’ at its option, and is hereby
authorized to, adjust and colleol any insurance proceeds and

(a) apply such proceeds against f4; the expense incurred in
adjusting and collecting such insurance proceeds and (ii) the
Liabilities, in such order and priority as Mortgagee may
elect; cor (b) apply the insurance proireds to reimburse the
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises.

1.8. Stamp _and Other Taxes, If the Tederal, or any

state, county, local, municipal or other, gsvernment or any
subdivision of any thereof having jurisdicticn  shall levy,
assess or charge any tax (excepting therefrom ‘eny income tax
on the Mortgagee's receipt of interest payments corn the
principal portion of the indebtedness secured herebv),
assessment or imposition upon this Mortgage, the Liablillities,
the Note or any of the other Related Documents, tha daterest
of the Mortgagee in the Collateral, or any of the foregoing,
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or upon the Mortgagee by reason of or as holder of any of the
foregoing, or shall at any time or times require revenue
stamps to be affixed to the Note, this Mortgage, or any of
the other Related Documents, the Mortgagor shall pay all such
taxes and stamps to or for the Mortgagee as they become due
and payable. If any law or regulation is enacted or adopted
permitting, authorizing or requiring any tax, assessment or
imposition to be levied, assessed or charged, which law or
regulation prohibits the Mortgagor from paying the tax,
assessment, stamp, or imposition to or for the Mortgagee,
then all sums hereby secured shall become immediately due and
payable at the option of the Mortgagee., Thereafter, if the
Mortgaror fails to make payment of all such sums within
thirty (?0) days after the Mortgagee's demand therefor, such
failure snzll constitute a Default (as hereinafter defined)
hereunder zmvl all sums secured hereby shall become
immediately Gauve and payable.

1.9, Effecsof Extensions of Time. If the payment of
the Liabilities or anv part thereof is extended or varied or
if any part of any security for the payment of the
Liabilities is released or additional security is taken, all
persons now or at any tiue hereafter liable therefor, or
interested in the Collateral, shall be held to assent to such
extension, variation, or taking of additional security or
release, and their liability anaq the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such persons being evnressly reserved by the
Mortgagee, notwithstanding such extension, variation, taking
of additional security or release.

1.10. Recorded Instruments. That Mortyagor will

promptly perform and observe, or cause to be performed or
observed, all of the terms, covenants and conditions of all
instruments of record affecting the Collateral; noncompliance
with which would affect the security of this Mortgage or
impose any duty or obligation upon Mortgagor or outhzr
occupant of the Premises, or any part thereof, and Mostgagor
shall do or cause to be done all things necessary to preserve
intact and unimpaired any and all easements, appurtenanres
and other interests and rights in favor of or censtituting
any portion of the Premises.

1.11. Mortgagee's Performance of Defaulted Acts. In

case of any Default hereunder, Mortgagee may, but need not,
make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting the Premises or consent to any tax or
assessment or cure any default of Landlord in any lease of
the Premises. All monies paid for any of the purposes herein
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authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies
advanced by Mortgagee in regard to any stamp tax or any
Leases or to protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with
interest thereon at the Default Rate (as hereinafter
defined) Inaction of Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any

default on the part of Mortgagor.

1.12. Mortgagee's Reljance on Tax Bills. Mortgagee in

making any payment hereby authorized: (a) relating to taxes
and assessments, may do so according to any bill, statement
or estimate procured from the appropriate public office
without imauiry into the accuracy of such bill, statement or
estimate or ‘iii*o the validity of any tax, assessment, sale,
forfeiture, tay lien or title or claim thereof; or (b) for
the purchase, discharge, compromise or settlement of any
other prior lien, maiv. do so without inquiry as to the
validity or amount of any claim for lien which may be

asserted.

1.13. Condemnation. Any and all awards made by any
governmental or lawful autrcrity for the taking, through the
exercise of condemnation or erinent domain, of all or any
part of the Premises, whether tomporarily or permanently,
are hereby a551qned by the Mortgzoor to the Mortgagee, and
the Mortgagee is hereby authorized tc give appropriate
receipts and acquittances therefor. - After deducting from
such award for such taking all of 1ts cxpenses incurred in
the collection and administration of the award, including
attorney's fees, the Mortgagee shall be euthled to apply the
net proceeds toward creation of a reserve fund owned and held
by the Mortgagee which shall be used, until erhavsted, to pay
interest when and as due on the Note as the Mortgagee deems
appropriate and any amount in excess of all inteiest due or
to become due under the Note shall be applied to the
principal of the Note as the Mortgagee shall direct.

1.14. Mortgagee's Right of Inspection. Mortgagee shall
have the right to inspect the Premises at all reasonable

times and access thereto shall be permitted for that purpose.

1.15. Continuing Priority. The Mortgagor will: pay

such fees, taxes and charges, execute and file (at the
Mortgagor's expense) such financing statements, obtain such
acknowledgements or consents, notify such obligors or
providers of services and materials and do all such other
acts and things as the Mortgagee may from time to time
request to establish and maintain a valid and perfected lien
on and security interest in the Collateral and to provide for
payment to the Mortgagee directly of all cash proceeds
thereof, with the Mortgagee in possession of the Collateral

88250115
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to the extent it requests; maintain its executive office and
principal place of business at all times at the address shown
above; keep all of its books and records relating to the
Collateral on the Premises or at such address; keep all
tangible Collateral on the Premises except as the Mortgagee
may otherwise consent in writing; make notations on its books
and records sufficient to enable the Mortgagee, as well as
third parties, to determine the interest of the Mortgagee
hereunder; and not collect any Rents or the proceeds of any
of the leases or Intangibles more than 30 days before the
same shall be due and payable except as the Mortgagee may
otherwise consent in writing,

1.%0. Utilities. The Mortgagor will pay all utility
charges .puourred in connection with the Collateral and
maintain a1 utility services available for use at the

Premises.

1.17. Contract Maintenance; Other Adreements; Leasges.

(a) The Mortgagor will, for the benefit of the
Mortgagee, fully and jromnptly keep, observe, perform and
satisfy each obligation, vondition, covenant, and restriction
of the Mortgagor affecting the Premises or imposed on it
under any agreement between Mortgagor and a third party
relating to the Collateral or <ue Liabilities secured hereby,
including, without limitation, the Ground Lease, the Leases,
the Contracts for Sale, the Contracts for Construction, and
the Intangikles (collectively, the “Third Party Agreements"},
so that there will be no default theisunder and so that the
persons {(other than the Mortgagor) cbligated thereon shall be
and remain at all times obligated to perZorm for the benefit
of the Mortgagee; and the Mortgagor will notl permit to exist
any condition, event or fact which could allcw or serve as a
basis or justification for any such person to zvoid such
performance. Without the prior written consen cf the
Mortgagee, the Mortgagor shall not (i)} make or psrmit any
termination or amendment of the rights of the Mortgagor under
any Third Party Agreement; (ii) collect rents or the proceeds
of any Leases or Intangibles more than 30 days before “rg
same shall be due and payable; (iii) assign or sublet the
whole or any portion of any lessee's interest under the
Ground Lease; or (iv) in any other manner impair Mortgagee's
rights and interest with respect to the Rents or the Ground
Lease. The Mortgagor shall promptly deliver to the Mortgagee
copies of any demands or notices of default received by the
Mortgagor in connection with any Third Party Agreement and
allow the Mortgagee the right, but not the obligation, to
cure any such default. All security or other deposits, if
any, received from tenants under the Leases shall be
segregated and maintained in an account satisfactory to the
Mortgagee and in compliance with the law of the state where
the Premises are located and with an institution satisfactory

to the Mortgagee.
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(b) Nothing in this Mortgage or in any of the
other Related Documents shall be construed toc obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as landlord under any of the Leases
assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landleord, each and all of
which covenants and payments Mortgagor agrees to perform and
pay. Unless waived by Mortgagee, each of the Leases shall
have a subordination provision in form and substance
reasonably satisfactory to Mortgagee, subordinating the
interest of the tenants under the Leases to this Mortgage,
and all renewals, modifications, consolidations, replacements
and extensions hereof and shall have attornment and
noncancellation clauses in form and substance reasonably
satisfactory to Mortgagee. Until all of the Liabilities and
other sums secured by this Mortgage are paid in full,
Mortgagee reserves the right to require that any Lease be
made eirher superior to cor inferior to the lien of this

Mortgage,

\c) In the event of the enforcement by Mortgagee
of the remcriies provided for by law or by this Mortgage, the
lessee undar/ 2ach Lease shall attorn to any person succeeding
to the intercs: of Mortgagor as a result of such enforcement
and shall recognize such successor in interest as landlord
under such Leas=2 without change in the terms or other provi-
sions thereof; plrovided, however, that said successor in
interest shall not /b bound by any payment of rent or
additional rent for“rmore than cne month in advance, and shall
not be bound by any amfadment or medification to any Lease
made without the consent of Mortgagee or said successor in
interest. Each lessee, %pon request by said successor in
interest, shall execute alii deliver an instrument or
instruments confirming such/ sttornment.

l.18. Notify the Mortaagern of Default. The Mortgagor

shall notify the Mortgagee in writing forthwith upon learning
of the occurrence of any Default hareunder, which notice
shall describe such Default and tnh: steps being taken by the
Mortgagor with respect thereto.

1.19. Ho Assignments; Future Leagses. The Mortgagor will

not cause or permit any Rents, Leases, Contracts for Sale, or
other contracts relating to the Premises (to be assigned,
transferred, conveyed, pledged or disposed ¢f to any party
onther than the Mortgagee without first obtajiin’ng the express
written consent of the Mortgagee to any such-zssignment or
permit any such assignment to occur by operatir=-nf law. In
addition, the Mortgagor shall not cause or permit-all or any
portion of or interest in the Premises or the Improvements to
be leased (that word having the same meaning for pulpuses
hereof as it does in the law of landlord and tenant) riirectly
or indirectly to any person, except with the prior writien
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consent of the Mortgagee and, if granted, under Leases
approved in writing by the Mortgagee.

1.20. Assignment of leases and Rents and Collegctions.

(a) All of the Mortgagor's interest in and rights
under the Leases now existing or hereafter entered into, 2and
all of the Rents, whether now due, past due, or to become
due, and including all prepaid rents and security deposits,
and all other amounts due with respect to any of the other
Collateral, are hereby absolutely, presently and uncondi-
tionally assigned and conveyed to the Mortgagee to be applied
by the/Mortgagee in payment of all sums due under the Note,
the other Liabilities and all other sums payable under this
Mortgage ) Prior to the occurrence of any Default, the
Mortgagor shall have a license to collect and receive all
Rents and otier amounts, which license shall be terminated at
the sole opticn of the Mortgagee, without regard to the
adequacy of its azccurity hereunder and without notice to or
demand upon the Mortgagor, upon the occurrence of any
Default. It is understood and agreed that neither the
foregoing assignment tO the Mortgagee nor the exercise by the
Mortgagee of any of itc. rights or remedies under Article II
hereof shall be deemed to make the Mortgagee a
"mortgagee-in-possession" cr otherwise responsible or liable
in any manner with respect to the Collateral or the use,
occupancy, enjoyment or any portion thereof, unless and until
the Mortgagee, in person or by ajent, assumes actual
possession thereof. Nor shall aprointment of a receiver for
the Collateral by any court at the reyrest of the Mortgagee
or by agreement with the Mortgagor, o¢ the entering into
possession of any part of the Collateral ky such receiver, be
deemed to make the Mortgagee a mortgagee-in-possession or
otherwise responsible or liable in any manres ) with respect to
the Collateral or the use, occupancy, enjoymerc or operation
of all or any portion thereof, Upon the occurrance of any
Default, this shall constitute a direction to and full
authority to each lessee under any Leases, each guarantor of
any of the Leases and any other person obligated undcz any of
the Collateral to pay all Rents and other amounts to tlhe
Mortgagee without proof of the Default relied upon. The
Mortgagor hereby irrevocably authorizes each such person (o
rely upon and comply with any notice or demand by the
Mortgagee for the payment to the Mortgagee of any Rents and
other amounts due or to become due.

(k) The Mortgagor shall apply the Rents and other
amounts to the payment of all necessary and reasonable
operating costs and expenses of the Collateral, debt service
on the Liabilities and otherwise in compliance with the
provisions of the Loan Agreement.

(c) The Mortgagor shall at all times fully perform
the obligations of the lessor under all Leases. The

13-
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Mortgagor shall at any time or from time to time, upon

request of the Mortgagee, execute such additional

documentation reasonably requested by Mortgagee to evidence

the transfer and assignment to the Mortgagee in such form as

may be satisfactory to the Mortgagee, the Mortgagor's

interest in the Leases, subject to and upon the condition, |
however, that prior to the occurrence of any Default here- '
under, the Mortgagor shall have a license to collect and

receive all Rents under such lLeases upon accrual, but not

prior thereto, as set forth in paragraph (a) above,

(b} The Mortgagee shall have the right to assign
the Mrrtgagee's right, title and interest in any Leases to
any subsegquent holder of this Mortgage or any participating
interest taerein or to any person acquiring title to all or
any part nf the Collateral through foreclosure or otherwise,
Any subsequent. assignee shall have all the rights and powers
herein provided to the Mortgagee. Upon the occurrence of any
Default, the Mortgagee shall have the right to execute new
leases of any part of the Collateral, including leases that
extend beyond the term of this Mortgage.

1.21. Indemnificativn. Mortgagor hereby agrees to
indemnify, defend and hoid the Mortgagee harmless from and
against any losses, costs, (¢z2mages, liabilities, claims,
suits, actions, causes of actiun and expenses (including
without limitation, attorneys' fees and court costs) suffered
or incurred by the Mortgagee ar.!sing from or in connection
with (i) the failure of Mortgagor *c perform its obligations
under this Mortgage, the Loan Agreemznt or any of the other
Related Documents or (ii) the failure of Mortgagor or any
contractor te pay contractors, subcontructors, or
materialmen for any services provided, or materials supplied,
to or in connection with the Premises or (ii.) material
misrepresentations or omissions in the Loan XAoleement, this
Mortgage or any of the other Related Documents which are the
result of information supplied or omitted by the Mortgagor or
by agents, employees, contractors, or persons acting under
the control or at the request of the Mortgagor, or (iv' the
failure of the Mortgagor to cure any misrepresentations or
omissions in this Mortgage, the Loan Agreement or any ¢f ithe
other Related Documents, or (v) any claim or cause of acuion
for injury or damage to persons or property brought by third
parties arising out of the construction or operation of the
Premises by the Mortgagor, or (vi) any violation of any
applicable statute, rule or regulation for the protection of
the environment including, without limitation, the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, and any so-called "Superfund" or
"Superlien" laws, which occurs upon the Premises or in
connection with the imposition of any governmental lien for
the recovery of environmental clean-up costs expended by
reason of such violation; provided, however, that this
indemnity shall not apply to any act or omission arising from
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the Mortgagee's own negligence; provided further, however
that to the extent that the Mortgagee is strictly liable in
respect to the Premises under any such environmental statute,
the Mortgagor's obligation to the Mortgagee under this
indemnity shall likewise be without regard to fault on the
part of the Mortgagor with respect to the violation of law
which results in liability to the Mortgagee. The Mortgagor
further agrees that the indemnity in the foregoing subsection
(vi) and the representations and warranties contained therein
or related thereto shall continue and remain in full force
and effect beyond the termination or release of this
Mortgaae.

.72. Books and Records: Financial Reporting. Mortgagor

shall keer and maintain separate, complete, accurate and
detailed %osks and records relating to the Collateral.
Mortgagor shalil allow the Mortgagee and the U.S. Department
of Housing and Jrban Development and their respective
authorized reprisentatives (i) to have access at any time
during normal business hours to the books and records kept by
or on behalf of MortZgacor in connection with the Collateral,
and (ii} to make copiis of any documents or instruments
relating to the Premises.) Until payment in full of the
Liabilities, the Mortgagoc shall deliver to the Mortgagee,
within one hundred twenty {(12¢0) days after the end of each
fiscal year of the Mortgagor, )@ halance sheet certified by
the Mortgagor as to accuracy, ana a statement of an

independent certified public acccuvatant certifying: operating
income and receipts; operating expérses: and net annual cash
flow resulting from Mortgagor's opera’ions.

1.23. Assigpability and Transfer. MNeither the Mortgagor

nor any of its members, partners, beneficifries or
shareholders shall assign, transfer or convey all or any of
its or their interest in the Mortgagor which tiarsfer or
assignment results in a change of control over tle Mortgagor
or creates any conflict of interest under or otherwize
violates any state, federal or local law, ordinance.
regulation or ruling, nor (nor cause or permit the Lanu
Trustee to) assign, lease (for a period in excess of oux
year), transfer or convey any right, title or interest ir the
CADC Trust, the CADF Trust or in the Collateral, without the
prior written consent of the Mortgagee being first obtained.
If requested by the Mortgagee, the Mortgagor's shareholders
shall enter into a restricted stock agreement with the
Mortgagee agreeing to the foregoing. Unless agreed to herein
or hereafter in writing, no assignment, lease, transfer or
conveyance, whether or not consented to by the Mortgagee,
shall relieve the Mortgagor of its obligations under this
Mortgage, and all assignees, lessees, granftees and
transferees of any interest, direct or indirect, in the
Premises, the Mortgagor, or this Mortgage, whether or not
consented to by the Mortgagee, shall hold such interest
subject to and be obligated in accordance with the terms and
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provisions of this Mortgage and the Loan Agreement.

Transfers by reason of death, incompetency, bankruptcy or
operation of law shall not be deemed to violate the
provisions of this Section 1.23, unless such a transfer would
violate any state, federal or local law, ordinance,
regulation or ruling.

II. DEFAULT: REMEDIES

2.1. Defaults. Each of the following shall constitute a
default ("Default") hereunder:

(a) failure of the Mortgagor to pay any
installment of interest on or principal of the Note within
five (5) days after the due date thereof, whether at maturity
or by acceleration or otherwise; or

(b) © feilure of the Mortgagor to pay any
installment of .iiterest on or principal of either of the
CD Float Loan Notes »r. the CADF/IDAG Note within five (5)
days after the due date thereof, whether at maturity or by
acceleration or otherwise; or

(c) failure ot che Mortgagor to comply with or
perform any of the covenants conditions or provisions of
this Mortgage which do not invalve the payment of money, and
the continuance of such failure fsor a period of thirty (30)
days following written notice thereof from the Mortgagee
(provided, however, that the cure period set forth herein
shall not apply to any failure by Morcyagor to make payments
required hereunder or under the Note irciuding, without
limitation, Mortgagor's failure (i) to pay taxes in the
manner required by Section ],3 hereof, or (i1} to timely pay
the premiums on any and all insurance policies required to be
maintained under Section 1.6 hereof);

(d) failure of the Mortgagor to comply with or
perform any of the covenants, conditions, or provisiores-of
this Mortgadge, the Loan Agreement, the Note, the other
Related Documents, or any documents evidencing or securig
any construction loan for any phase of the Project within tte
applicable cure period, if any; or

(e) failure to comply with the commencement and/or
completion dates for the construction of Phase 1Al of the
Project as set forth in the Loan Agreement, and the
continuance of such failure for a period of thirty (30) days
following written notice thereof from the Mortgagee; or

(f) 1if any representation or warranty made by the
Mortgagor in this Mortgage, the Loan Agreement, the other
Related Documents or any agreement or document contemplated
herein or in any statement or certificate furnished to the
Mortgagee in connection with this Mortgage or the Loan

-16-
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Agreement proves to be untrue or inaccurate in any material
respect; or

(g) if default, not contested in good faith, shall
occur by the Mortgagor under any construction contract
relating to the construction of the Project; or

(h} any judgment, writ or warrant of attachment or
of any similar process shall be entered or filed against the
Mortgagor or against any of its property and remains
unvacated, unpaid, unbonded, unstayed or uncontested in good
faith for a period of sixty (60) days: or

(i) if the Mortgagor admits insolvency or
bankruptcy or its inability to pay its debts as they mature,
or makes 2 _Jassignment for the benefit of creditors or
applies for %r consents to the appointment of a trustee,
custodian or receiver; or

{3) 1if a4 trustee, custodian or receiver is
appointed for the Mcrtaagor or for the major part of its
property and is not discharged within seventy-five (75) days
after such appointment; or

{k) 1if proceedinsz for dissolution or liquidation
of the Mortgagor are commenced and are not dismissed, stayed
or otherwise nullified within seventy-five (75) days after
such commencement; orv

{1) 1if bankruptcy, reorgarication, arrangement,
insolvency or ligquidation proceedings, zr other proceedings
for relief under any bankruptcy law or similar law for the
relief of debtors are instituted by or agziist the Mortgagor,
and if instituted (i) are not dismissed, stayed or otherwise
nullified within seventy-five (75) days after ruch
institution or (ii) are allowed or are consented to; or

(m} 1if the Mortgagoer sells or permits arnotaer to
sell, refinance, exchange, transfer or otherwise dispusrc. of
the Premises or any part thereof or attempt to effect ‘zry of
the foregoing without the prior written consent of the
Mortgagee; or

(n) any default under any financing of the
Mortgagor with any construction or other lender with respect
to the Project and any such default continues for more than
the applicable pericd of grace, if any, therein set forth.

2.2. Acceleration. Upon the occurrence of any Default,
the entire indebtedness evidenced by the Note, and all other
Liabilities, together with interest thereon at the Default
Rate (as hereinafter defined) shall, notwithstanding any
provisions of the Note or the Related Documents, at once, at
the option of the Mortgagee, become immediately due and
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payable without demand or notice of any kind to the Mortgagor
or any other person.

2.3. Foreclosure; Expense of Litigation. Upon the
occurrence of any Default, Mortgagee shall have the right
immediately to foreclose this Mortgage. 1In any civil action
to foreclose the lien herecof, there shall be allowed and
included as Liabilities in the order or judgment for sale all
expenditures and expenses which may be paid or incurred by or
on behalf of Mortgagee for attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stenographers'
charges, publication costs and costs (which may be estimated
as to items to be expended after entry of the order or
judgmentj of procuring all such abstracts of title, title
searches  and examinations, title insurance policies, Torrens
certificates. and similar data and assurances with respect to
title as Mortyagee may deem reasonably necessary either to
prosecute sucih civil actions or to evidence to bidders at any
sale which may ¥z held pursuant to such order or judgment the
true condition of cte title to or the value of the
Collateral. All expenditures and expenses of the nature in
this Section 2.3 mentionzd, and such expenses and fees as may
be incurred in the protection of the Collateral and
maintenance of the lien uvf this Mortgage, including the fees
of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortyaje, the Note or the other
Liabilities, including probate, hankruptcy and appellate
proceedings, or in preparation fol - the commencement or
defense of any proceeding of threctened civil actions or
proceeding shall be immediately due zrd payable by Mortgagor,
with interest thereon at the Default Rate, and shall be
secured by this Mortgage.

2.4. Application of Proceeds of Foreciosure Sale. The

rFroceeds of any foreclosure sale of the Premises shall be
¢istributed and applied in the following order of priority:
first, on account of all costs and expenses incidant to the
foreclosure proceedings, including all such items zs are
mentioned in Section 2.3 hereof; second, all other 1iaps
which may under the terms hereof constitute Liabilities other
than the Liabilities evidenced by the Note, with interecst
thereon at the Default Rate; third, all principal and
interest remaining unpaid on the Note; and fourth, any
overplus to Mortgagor, its successors or assigns, as their
rights may appear.

2.5. Appointment of Recejver. Upon, or at any time

after the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed may appoint a
receiver of the Premises. Such appointment may be made
either before or after sale, without notice, without regarad
to the solvency or insclvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be then
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occupied as a homestead or not and the Mortgagee hereunder or
any holder of the Note may be appointed as such receiver.
Such receiver shall have power to collect the rents, issues
and profits of the Premises during the pendency of such
foreclosure suit and during the full statutory period of
redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect
such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protec-
tion, possession, control, management and operation of the
Premises during the whole of said period. The court from
time <o time may authorize the receiver to apply the net
income 4in his hands in payment in whole or in part of:

{a) the Lirbilities, or any judgment or order foreclosing
this Mortgade, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or of such
decree, provid«d such application is made prior to
foreclosure salc; and (b) the deficiency in case of a sale
and deficiency.

2.6. Mortgagee's Ri 2
Default. In any case 1in which under the provisions of this

Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether hefore ur after the Liabilities secured
hereby are declared to be immediately due, or whether before
or after the institution of legal proceedings to foreclose
the lien hereof or before or aftcr sale thereunder,
forthwith, upon demand of Mortgagez, Mortgagor shall
surrender to Mortgagee and Mortgagee siall be entitled to
take actual possession of the Premises or any part thereof
personally, or by its agent or attorneys/ as for condition
broken., 1In such event Mortgagee in its aiscretion may, in
accordance with law, enter upon and take and raintain
possession of all or any part of the Premises, together with
all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thzreto, and
may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Morigagor,
or in its own name as Mortgagee and under the powers hcrein
granted, hold, operate, manage and control the Premises aio
conduct the business, if any, thereof, either personally or
by its agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion
of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions
for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power to:

(a) cancel or terminate any Lease or sublease for any cause
or on any ground which would entitle Mortgagor to cancel the
same; (b) elect to disaffirm any Lease or sublease which is
then subordinate to the lien thereof; (c) extend or modify
any Leases and to make new Leases, which extensions,
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modifications and new Leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity date of Liabilities and beyond the date
of the issuance of a deed or deeds to a purchaser or pur-
chasers at a foreclosure sale, it being understood and agreed
that any such Leases, and the operaticns or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of
the Liabilities, satisfaction of any foreclosure decree, or
issuarce of any certificate of sale or deed to any purchaser;
(d) make-all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments
and improverents to the Premises as to it may seem judicious;
(e) insure &nd_ reinsure the same and all risks incidental to
Mortgagee's pa549551on operation and management thereof; and
(f) receive alli /=i such Rents and proceeds, hereby granting
full power and autiaority to exercise each and every of the
rlghts privileges 2nd powers herein granted at any and all
times hereafter, withouti prior notice to Mortgagor.

2.7. Appl;cgt;gn g e v

Mortgagee, in the exercise <£ the rights and powers conferred
herein, shall have full power %‘u use and apply the Rents and
proceeds of the Premises to the payment of or on account of
the following, in such order as Murtgagee may determine:

(a) to the payment of the rperating expenses of
the Premises, including the cost to matage and lease the
Premises (which shall include appropriate compensation to
Mortgagee and its agent or agents, if manazaczment be delegated
to an agent or agents), establishing claims'yfor damages, if
any, and premiums on insurance hereinabove autkorized;

(b) to the payment of taxes and specisi
assessments now due or which may hereafter become due on the
Premises;

(c) to the payment of all repairs, replacemenis,
alterations, additions, betterments, and improvements of the
Premises and of placing the Premises in such condition as
will, in the judgment of Mortgagee, make it readily market-
able and rentable;

(d) to the payment of any of the Liabilities or
any deficiency which may result from any foreclosure sale,

2.8. Performance of Third Party Adreements. The
Mortgagee may, in its sole discretion at any time after the
occurrence of a Default (or prior thereto if so provided
elsewhere in this Mortgage), notify any perscn obligated to
the Mortgagor under or with respect to any Third Party
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Agreements of the existence of a Default, regquire that
performance be made directly toc the Mortgagee at the
Mortgagor's expense, advance such sumg as are necessary or
appropriate to satisfy the Mortgagor's obligations thereunder
and exercise, on behalf of the Mortgagor, any and all rights
of the Mortgagor under the Third Party Agreements as the
Mortgagee, in its sole discretion, deems necessary or
appropriate; and the Mortgagor agrees to cooperate with the
Mortgagee in all ways reasonably requested by the Mortgagee
(including the giving of any notices requested by, or joining
in any notices given by, the Mortgagee) to accomplish the
foregoing.

2.9.. Rights Cumulative. No right, power or remedy

herein corfarred upon or reserved to Mortgagee is intended to
be exclusivz nf any other right, power or remedy, and each
right, power. und remedy herein conferred upon the Mortgagee
is cumulative 7and in addition to every other right, power or
remedy, expresz ' or implied, given now or hereafter existing,
at law or in equity .and each and every right, power and
remedy herein set forth or otherwise so existing may be
exercised from time tu time as often and in such order as may
be deemed expedient by thn Mortgagee, and the exercise or the
beginning of the exercise ol one right, power or remedy shall
not be a waiver of the right to exercise at the same time or
thereafter any other right, pcwe or remedy, and no delay or
omission of the Mortgagee in tne exercise of any right, power
or remedy accruing hereunder or arifing otherwise shall
impair any such right, power or rewzdy. or be construed to be
a wailver of any default or acquiescence therein.

ITI. GENERATL

3.1. Release upon Payment and Discharge <i dortgador's
Cbligations. Mortgagee shall release this Mortgaje and the
lien therecf by proper documentation upon payment ana dis=-
charge of the Liabilities and upon payment of a reazecanble
fee to Mortgagee for the executiocn of such release.

3.2. Giving of Notice. All notices, demands, requests,
consents, approvals and other communications required or
permitted to be given hereunder, or which are to be given
with respect to this Mortgage, shall be in writing sent by
registered or certified mail, postage prepaid, return receipt
requested, addressed to the party to be so notified as
follows:

If to the Mortgagee: Commissioner, Department of
Economic Development
24 E. Congress Parkway
Suite 700
Chicago, Illinois 60605

=-21-
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With copies to: Corporation Counsel
City Hall, Room 511
121 N, LaSalle Street
Chicago, Illinois 60602

and

Jenner & Block

One 1IBM Plaza

Chicago, Illinois 60611

Attn: Charles J. McCarthy
Joel S, Corwin

If to i{he Mortgagor: Chinese American Development
Corporation
Chinese American Development
Foundation
209 West 23rd Street
Chicago, Illinois 60616
Attn: Ping Tom or

John Tan

With copies to: Steven N, Klein
Schwartz & Freeman
401 N. Michigan Avenue
Suite 1900
Chicago, Illinois 60611

Link Prosrams, Inc.

205 W, Wacker Drive
Suite 180D

Chicago, Illjaois 60606
Attn: John Heimkhaugh

Any notice shall be deemed delivered three (3) business days
after the mailing thereof., Either party may atc any time
change the addresses for notices to such party by m2iling a
notice as aforesaid. Such change shall be effective five (5)
business days after the mailing of the notice changirg the
address.

3.3. Waiver of Notice. No action for the enforcement

of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the
party interposing same in an action at law upon the Note
hereby secured.

3.4. HWaiver of Statutory Rights. Mortgagor shall not

apply for or avail itself of any appraisal, valuation, stay,
extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor, for
itself, and all who may claim through or under it, waives any
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and all right to have the property and estates comprising the
Collateral marshalled upon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order the Collateral sold as an entirety.
Mortgagor does hereby expressly waive any and all rights of
redemption from any order, judgment or decree of foreclosure
of this Mortgage on behalf of Mortgagor and each and every
person acguiring any interest in or title to the Ccllateral
subsegquent to the date of this Mortgage. Mortgagor does
hereby further expressly waive, toc the extent now or
hereafter permitted by law, all rights of reinstatement of
this Mortgage pursuant to Section 15-1602 of the Illinois
Mortgage Foreclosure Law.

3.5%5. compli i =3
In the event that any provision of this Mortgage shall be
inconsistent with any provision of the Illinois Mortgage
Foreclasure Law (Chapter 110, Sectiocons 15-1101 et seg.,
Illincis Revised Statutes) (herein called the "Act"), the
provisions of the Act shall take precedence over the provi-
sions o7 this Mortgage, but shall not invalidate or render
unenforcz2apble any other provision of this Mortgage that can
be construzd in a manner consistent with the Act. If any
provision ei-this Mortgage shall grant to Mortgagee any
rights or remcedies upon any Default by the Mortgagor which
are more limiZlex, than the rights that would otherwise be
vested in Mortygagse under the Act in the absence of said
provision, Moritgyagee shall be vested with the rights granted
in the Act to the (full extent permitted by law. Without
limiting the generality of the foregoing, all expenses
incurred by Mortgagee /cc, the extent reimbursable under
Sections 15-1510 or 1Y-1512 of the Act, whether incurred
before or after any decien or judgment of foreclosure, and
whether enumerated in Sev%til?p 2.6 of this Mortgage, shall be
added to the indebtedness wuecured by this Mortgage or by the
judgment of foreclosure.

3.6. Security Agreement; Fixture Filing. 1In the event
of a Default under this Mortgage, the Mortgagee, pursuant to
the appropriate provisions of the WJCC, shall have the option
of proceeding as to both real propc¢rcy and personal property
in accordance with its rights and reriedies with respect to
the real property, in which event the cdefault provisions of
the UCC shall not apply. The parties-agre= that, in the
event the Mortgagee shall elect to procedd with respect to
the personal property Collateral securing-the Liabilities
separately from the real property, ten (10; days notice of
the sale of the personal property Collateral nnsll be
reasonable notice. The reasonable expenses of cetaking,
holding, preparing for sale, selling and the like incurred by
the Mortgagee shall include, but not be limited to,
reasonable attorneys' fees and legal expenses incurced by
Mortgagee. The Mortgagor agrees that, without the written
consent of the Mortgagee, the Mortgagor will not remove or
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permit to be removed from the Premises any of the Goods or
other personal property or fixtures securing the Liabilities
except that so long as no Default has occurred and is
continuing, Mortgagor shall be permitted to sell or otherwise
dispose of such property when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, upon replacing the same or substituting for the
same other property at least equal in value to the initial
value to that disposed of and in such a manner so that said
other property shall be subject to the security interest
created hereby and so that the security interest of the
Mortgagee shall always be perfected and first in priority, it
being expressly understood and agreed that all replarcements,
substitucions and additions to the property securing the
Liabilitles shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. The
Mortgagor shal), from time to time, on request of the
Mortgagee, deliver to the Mortgagee in reasonable detail an
inventory of the Goods and other personal property securing
the Liabilities. (te Mortgagor covenants and represents that
the Goods and all otner perscnal property securing the
Liabilities now are, ind that all replacements thereof,
substitutions therefor ¢r additions thereto, unless the
Mortgagee otherwise consents, will be free and clear of
liens, encumbrances or security interest of others,

3.7. Filing and Recording fees. Mortgagor will pay all

filing, registration or recording fees, and all expenses
incident to the execution and acknov“iedgement of this
Mortgage and all Federal, state, countv, and municipal taxes,
and other taxes, duties, imposts, asscazsments and charges
arising out of or in connection with the execution and
delivery of the Note and this Mortgage.

3.8. No Liability on Mortgagee. Notwithi:tanding

anything contained herein, the Mortgagee shall nov be
obligated to perform or discharge, and dces not nerczhy
undertake to perform or discharge, any obligation, dvety or
liability of the Mortgagor, whether hereunder, under a:v of
the Third Party Agreements or otherwise, and the Mortgaycr
shall and does hereby agree to indemnify against and holc ihe
Mortgagee harmless of and from: any and all liabilities,
losses or damages which the Mortgagee may incur or pay under
or with respect to any of the Collateral or under or by
reason of its exercise of rights hereunder; and any and all
claims and demands whatsoever which may be asserted against
the Meortgagee by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in any of the
Collateral or in any of the contracts, documents or instru-
ments evidencing or creating any of the Collateral. The
Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be responsible
or liable for any negligence in the management, operation,
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upkeep, repair or control of the Premises resulting in loss,
injury or death to any tenant, licensee, employee, stranger
or other person. No liability shall be enforced or asserted
against the Mortgagee in its exercise of the powers granted
to it under this Mortgage, and the Mortgagor expressly waives
and releases any such liability. Should the Mortgagee incur
any such liability, loss or damage under any of the Third
Party Agreements or under or by reason hereof, or in the
defense of any claims or demands, the Mortgagor agrees to
reimburse the Mortgagee immediately upon demand for the full
amount thereof, including costs, expenses and attorneys'
fees.

3.9 Successors. This Mortgage, and all provisions
hereof, shall extend to and be binding upon Mortgagor and its
successors, drantees and assigns, any subsequent owner or
owners of the Premises and all persons claiming under or
through Mortgacor, and the word "Mortgagor" when used herein
shall include a’l such persons and all persons liable for the
payment of the indeptedness or any part thereof, whether or
not such persons snall have executed the Note or this
Mortgage. The word "liortgagee" when used herein shall
include the successors 2nd assigns of the Mortgagee named
herein, and the holder or nplders, from time to time, of the
Note secured hereby,

3.10. Severabjlity. In the event one or more of the
provisions contained in this Mortygage or the Note secured
hereby or any other Related Documerncz shall for any reason be
held to be invalid, illegal or unenfarceable in any respect,
such invalidity, illegality or unenforcscability shall, at the
option of the Mortgagee, not affect any ccuer provision of
this Mortgage, and this Mortgage shall be crnstrued as if
such invalid, illegal or enforceable provision had never been
contained herein or therein. This Mortgage and the Note it
secures are to be construed and governed by the laws of the
State of Illinois.

3.11. No Offset. No offset or claim that Mortyzour now
has or may have in the future against Mortgagee shall relieve
Mortgagor from paying any amounts due under the Note secured
hereby or from performing any other obligations contained
herein or secured hereby.

3.12. No Relijance by Others op the Premises. Mortgagor

shall not by act or omission permit any building or other
improvement on the Premises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any
and all rights to give consent for all or any portion of the
Premises or any interest therein to be used. Similarly, no
building or other improvement on the Premises shall rely on
any premises not subject to the lien of this Mortgage or any

-25-
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interest therein to fulfill any governmental or municipal
requirement. Mortgagor shall not by act or omission impair
the integrity of the Premises as zoned. Any act or omission
by Mortgagor which would result in a violation of any of the
provisions of this Section shall be void.

3.13. No Merger. It being the desire and intention of
the parties hereto that this Mortgage and the lien hereof do
not merge in fee simple title to the Premises, it is hereby
understood and agreed that should the Mortgagee acquire an
addition or other interests in or to the Premises or the
ownership thereof, then, unless a contrary intent is mani-
fested Ly the Mortgagee as evidenced by an express statement
to that =zffect in an appropriate document duly recorded, this
Mortgage and the lien hereof shall not merge in the fee
simple titie, toward the end that this Mortgage may be
foreclosed as. if owned by a stranger to the fee simple title.

3.14. Mortgagee Not a Joint Venturer or Partner. The
Mortgagor and the jfcrtgagee acknowledge and agree that in no
event shall the Morrgagee be deemed to be a partner or joint
venturer with the Mortgajor, or with any of them. Without
limitation of the foreycing, the Mortgagee shall not be
deemed to be such a partinr or joint venturer on account of
its becoming a mortgagee 1li possession or exercising any
rights pursuant to this Mortgage or pursuant to any other
instrument or document evidencina or securing any of the
Liabilities secured hereby, or ctherwise,

3.15. Loan Agqreement and other folated Documents;
Mortgage lLoan.

(a) The Mortgagor covenants that it will timely
and fully perform and satisfy all the terms, covenants and
conditions of the Loan Agreement, this Mortgagz. the Note and
all of the other Related Documents,

(b) The Mortgagor covenants and agrees that, in
accordance with the provisions of the Loan Agreement, ¢il of
the funds advanced and to be advanced thereunder have hean
and will be used exclusively for the purposes set forth
therein, and that this loan is a loan secured by a mortgage
on real estate within the purview of Chapter 17, Paragraph
6404, Section 4(1) (1) of the Illinois Revised Statutes. If
there shall be any inconsistency between provisions of this
Mortgage and the Loan Agreement, the terms and provisions of
the Loan Agreement shall prevail.

3.16. No_ Property Manager's Lien. Any property manage-
ment agreement for or relating to all or any part of the

Premises, whether now in effect or entered into hereafter by
the Mortgagor or any agent of any of them, with a property
manager shall contain a "no lien" provision whereby the
property manager forever and unconditionally waives and
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[8RZIDTIH




'UNOFFICJAL COPY,

releases any and all mechanics' lien rights and claims that
it or anyone claiming through or under it may have at any
time pursuant to any statute or law (including, without
limitation, Ill. Rev. Stat., 1988, ch. 82, ¥ 1). Such
property management agreement or a short form thereof
including such waiver shall, at the Mortgagee's request, be
recorded with the Office of the Recorder of Deeds for the
county in which the Premises are located, In addition, the
Mortgagor shall cause the property manager to enter into a
subordination agreement with the Mortgagee, in recordable
form, whereby the property manager subordinates its present
and future lien rights and those of any party claiming by,
throuzh or under it, to the lien of this Mortgage. The
Mortgager's failure to cause any of the foregoing to occur
shall ccnstitute a default under this Mortgage.

3.17, (j4linois Responsible Property Transfer Act. The
Mortgagor represents and warrants that the disclosure
requirements of /the Illinois Responsible Property Transfer
Act, Ill. Rev. Stac: ch. 30, § 901 et. seq. do not apply to
the transaction contemplated by the Loan Agreement and this
Mortgage.

3.18, Subordinatjoii. ~The Premises are subject to a
prior mortgage, a prior secuvity agreement and other related
security documents (collectively, the "CD Float Loan
Documents") executed and deliverzd by the Mortgagor to the

Mortgagee in connection with the-4'Dd Float Loan (as defined in
the Loan Agreement); and that porvica of the Premises
consisting of the parcels of real es¢ite comprising Parcels 2
and 3 of the Real Estate (the "CADF Parcels"), as described
on Exhibit A, is subject to a prior mortrage, a prior
security agreement and other related secuiit¢y documents (the
"CADF/IDAG Loan Documents") executed and deliveared by the
Mortgagor to the Mortgagee in connection with {he CADF/IDAG
Loan (as defined in the Loan Agreement). The lien and
security interest created by this Mortgage are sunordinate
and subject to: (a)} with respect to the Premises, tha-liens
and security interests of the Mortgagee created by the

CD Float Loan Documents; and (b) with respect to the CATF
Parcels, the liens and security interests of the Mortgagee
crated by the CADF/IDAG Documents. The Mortgagor
acknowledges and agrees that any default under the CD Float
Loan Documents or the CADF/IDAG Loan Documents is a Default
hereunder. The Mortgagor hereby assigns to the Mortgagee and
its successors in title all surplus funds arising from any
foreclesure proceeding instituted under the CD Float Loan
Documents or the CADF/IDAG Loan Documents. The Mortgagee is
hereby authorized by the Mortgagor to pay any sums and to
take any other action which the Mortgagee deems necessary to
cure any default or alleged default under the CD Float Loan
Documents or the CADF/IDAG Loan Documents; any sums so
advanced or expended shall be deemed to be a part of the
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Liabilities and shall be immediately due and payable by the
Mortgagor to the Mortgagee.

3.19. Miscellaneoys.

{a) Mortgagor on written request of the Mortgagee
will furnish a signed statement of the amount of the
Liabilities and whether or not any Default then exists
hereunder and specifying the nature of such Default or
Defaults.

(b) Mortgagee shall have the right at its option
to foreclose this Mortgage subject to the rights of any
tenant o tenants under the Leases and the failure to make
any such tenant or tenants a party defendant to any such
civil action _or to foreclose their rights will not be
asserted by tlie Mortgagor as a defense in any civil action
instituted to collect the Liabilities, or any part thereof or
any deficiency remaining unpaid after foreclosure and sale of
the Collateral, any statute or rule of law at any time
existing to the contrary notwithstanding.

(c) At the untion of the Mortgagee, this Mortgage
shall become subject ana subsrdinate, in whole or in part
(but not with respect to pricrity of entitlement to insurance
proceeds or any award in condeumnation) to any and all of the
Leases upon the execution by Mortgagee and recording or
registering thereof, at any time pareafter, in the office
wherein this Mortgage was recorded rr registered, of a
unilateral declaration to that effecc.

{d) In the event the Mortgagor, or any of thenm,
acquires the fee simple estate in the proprrty covered by the
Ground Lease, this Mortgage shall, without ‘further action of
the parties hereto, be spread to cover such rfe= simple estate
from the date such fee simple estate is acquired by the
Mortgagor, or any of them, until the date the Liazbilities are
paid in full and this Mortgage is released of record.

(e) For purposes of this Mortgage, the term
"Default Rate", shall mean the rate which is two percent 12%)
per annum above the interest rate publlshed or publicly
announced from time to time by The First National Bank of
Chicago as its corporate base rate or equivalent interest
rate, which Default Rate shall fluctuate concurrently with
such corporate base rate or equivalent interest rate.

3.20. Land Trustee: Exculpation and Authority. %:

(a) This Mortgage is executed by the Land Trustee E;

not individually or personally, but solely as trustee as lop
aforesaid, in the exercise of the power and authority r
conferred upon and vested in it as such trustee, and it is &
expressly understood and agreed that nothing herein contained &
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shall be construed as creating any liability on the Land
Trustee personally to pay the Note or any interest that may
accrue thereon or any of the indebtedness arising or accruing
under or pursuant hereto or to the Note, or to perform any
covenant, undertaking, representation or agreement, either
express or implied, contained herein or in the Note, all such
perscnal liability of the Land Trustee, if any, being
expressly waived by the Mortgagee and by each and every
person now or hereafter claiming any right or security under
this Mortgage: provided, however, that nothing herein
contained shall in any way limit the liability of CADC, CADF
or of any guarantor or other obligor (not including the Land
Trustze) hereunder or under the Loan Agreement, the Note or
the othzi Related Documents.

(b} The Land Trustee hereby warrants that it
possesses fuil power and authority to execute and deliver
this Mortgage.

88ZI0DTT6
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IN WITNESS WHEREOF, the undersigned have executed
and delivered this Mortgage in Chicago, Illinecis, on the day
first above written.

Mortgagor:

American National Bank and
Trust Company of Chicageo, not
personally but as Trustee under
Trust Agreements dated July 1,
1987, and Xnown as Trust No.
ATTEST: 67060 and Trust No. 66666

i~

Name: [v-,/”4E7 Z 1o
Title:”

Chinese American Development
Corporation, an Illinois
corporation

By VD 4L (*9—-'*-*—/%
Name: Davd K =
mltIE: \);LL {'\it"nﬂ‘('#.'!\»r

Chinese American Development
Foundatior, an Illinois not
for profit-corporation

('
By: i“‘“"j;d/

Name? Jche Vom.

Title: Presdad .

DSH10241.MTG
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Land Trustee

Acknowledgement
STATE OF ILLINQIS )
} 88,
COUNTY OF COOK )
I, L M. SOVIENSKL , a notary public in and for

said County, in the State aforesaid, DO HEREBY CERTIE?]EE‘T
tnﬂggﬁjﬁgggfpersonally known to me to be the

Presifent of American National Bank and Trust Company of
Chicago, a natlonﬁ.ganﬁn"g association, as Trustee as
aforesaid _and personally known to me to
be the AsSBYA ' Secretary of said association, and
personally Krnuwn to me to be the same persons whosp names are
subscribed to the foregoing instrument, appeared before me
this n person and severally ac wledged that as such

%1 Presicert-and l"\""‘"’#"? gecretary of said
association, they signed and delivered the said instrument
pursuant to proper authority duly given by the Board of
Directors of said association as Trustee as aforesaid, as
their free and voluntary act-and as the free and voluntary
act and deed of said associcition, for the uses and purposes
therein set forth.

GIVEN under nmy hand and notzarial seal this day of
f] 19910 ) ?t{\ .-ik) .,0‘

Notary Public

My Commission expires:

Nf.vdr,v ﬁ,u.,‘,, o
& Ny ram
W Commissiom cagies 61.:'//32
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CARC Acknowledgement

STATE OF ILLINOIS )}
) 8sS.

COUNTY OF COOK

)
I, _}_'_éAM ﬂ’w, a notary public in and for said

Cgunty, in,the State aforesaid, DO HEREBY CERTIFY THAT

i Kwok , personally known to me to be the

VICE PRESIDLNT of Chinese American Development

Corporation, a corporation organized and existing under the
laws of the State of Illinois, and personally known to me to
be the same person whose name is subscribed to the foregoing
instrumznt, appeared before me this day in person and
acknowledced that as such _he signed and delivered the said
instrumen’ pursuant to proper authority, as the free and
voluntary act and deed of said corporation, for the uses and
purposes thereir set forth,

IVEN under iy band and notarial seal this ﬂ_&é_ay of

» 1991,

-0 Lo Phdirnnd

Notary Public ~

My Commission expires: 1 R

b, sy

in

| ‘ : w’ g
J‘M / /ﬁ 95 ; ’ f’J"F.'{iC.'A‘r_ 5.':’:.4"’"‘-‘.’
0 14 r .!‘n‘ 5, J‘""!'-.",.'»;.:']
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STATE OF ILLINOIS
5s.

COUNTY OF COOK )

I, *l&njnx ﬂ&xiu44~uk0 , @ notary public in and for

sai County, in the State aforesaid, DO HEREBY CERTIFY THAT
'1§H13'T?h1 , personally known to me to be the
_ T of Chinese American Development Foundation, a
not for profit corporation organized and existing under the
laws of the State of Illinois, and personally known to me to
be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknowledged that as such _he signed and delivered the said
instrument pursuant to proper authority, as the free and
voluntary act and deed of said not for profit corporation,
for tne uses and purposes therein set forth.

GIveW under my hand and notarial seal thisC;l zzlfday of

,f,:':%(_, 1991. ' ’ [)WJ/MM"

Notary Public T~

My Commission (expires:
JM / / 045 AALT ba e o A
g ) COETITIAL e
'M'j" 4 &5 3 BARA MUnAT
Wl g Fulle, 800 4 i

My Conniasion b res May 1, 1723

A NS gy b N
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Numhera Are
Artached {(mn _
Page A=5 EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1 (CADC NORTH PARCELY:

A PARCEL OF LAND COMPRISED OF A PART OF EACH OF THE LOTS IN BLOCK 21 IN
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE
SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALL OF THE LOTS IN THE
REAURDIVISION OF BLOCK 20 OF CANAL TRUSTEES' NEW SUBDIVISION,
AFOREZAID, WHICH PARCEL QF LAND IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH EAST CORNER OF SAID BLOCK 20, BEING THE
INTERSECT(CY OF THE WEST LINE OF SOUTH WENTWORTH AVENUE WITH THE SOUTH
LINE OF WEST 1¢TH STREET, AND RUNNING THENCE SOUTH 00 DEGREES, 00
MINUTES, 58 SECONDS EAST ALONG THE EAST LINE OF SAID BLOCK 20, SAID
EAST LINE BEING Tk WEST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE OF
365.67 FEET TO THE .50UTH EAST CORNER OF SAID BLOCK 20; THENCE SOUTH 8%
DEGREES, 54 MINUTES, )2 JECONDS WEST ALONG THE SOUTH LINE, AND SAID
SOUTH LINE EXTENDED OF FaiD BLOCK 20, AND ALONG THE SOUTH LINE AND SAID
SOUTH LINE EXTENSION OF 5)UK 21, A DISTANCE OF 595.43 FEET TO AN
INTERSECTION WITH A SOUTHWAPI 2XTENSION OF THE WESTERLY LINE OF SAID
BLOCK 21; THENCE NORTH 19 DEGRZe3, 11 MINUTES, 22 SECONDS EAST ALONG
SAID SOUTHWARD EXTENSION, A DISTANCE QF 18.66 FEET, THENCE SOUTH 89
DEGREES, 52 MINUTES, §9 SECONDS EuS7 A DISTANCE OF 25.79 FEET TO AN
INTERSECTION WITH THE WEST LINE OF J24F BLOCK 21 AT THE MOST SOUTHERLY
CORNER OF THE PARCEL OF LAND IN SAID 8100 21 CONVEYED TO THE CHICAGO,
MADISON AND NORTHERN RAILROAD COMPANY BY D22D RECORDED IN THE
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS, %N JULY 3, 1900 AS DOCUMENT
NUMBER 2981686; THENCE NORTHWARDLY ALONG THE EJZTERLY LINE OF SAID
PARCEL OF LAND, SAID EASTERLY LINE BEING HERE T{E ARC OF A CIRCLE,
CONVEX TO THE EAST AND HAVING & RADIUS OF 765.58 7F¥7T; A DISTANCE OF
47.40 FEET (THE CHORD OF SAID ARC HAVING 4 BEARING OF NORTH 21
DEGREES, 00 MINUTES, 26 SECONDS EAST AND & LENGTH QF &/.3° FEET) TO &
STONE MONUMENT MARKING THE EASTERLY LINE OF SAID PARCEL (IF LAND; THENCE
NORTH 19 DEGREES, 14 MINUTES, 01 SECONDS EAST, ALONG THE E4STeRLY LINE
OF SAID PARCEL OF LAND, A DISTANCE OF 161.33 FEET TO A POINT Z£.90
FLET, MEASURED PERPENDICULARLY, EASTERLY FROM THE WESTERLY LINE C¥ SAID
BLOCK 21; THENCE NORTHWARDLY ALONG THE EASTERLY LINE OF SAID PARCEL OF
LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO TME
WEST AND HAVING A RADIUS OF 703.78 FEET, A DISTANCE OF 75.88 FEET (THE
CHORD QF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16 MINUTES, 4l
SECONDS EAST AND A LENGTH OF 75,84 FEET) TO & POINT OF REVERSE CURVE;

»
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{PARCEL | Continued):

THENCE NORTHWARDLY, CONTINUING ALONG THE EASTERLY LINE OF SAID PARCEL
OF LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO
THE EAST AND HAVING A RADIUS OF 729.78 FEET, A DISTANCE OF 78.68 FEET
(THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16
MINUTES, &1 SECONDS EAST AND A LENGTH OF 78.64 FEET); THENCE NORTH 19
DEGREES, 11 MINUTES, 22 SECONDS EAST ALONG THE EASTERLY LINE OF SAlD
PARC-L OF LAND, A DISTANCE OF 9.12 FEET TO AN INTERSECTION WITH THE
NORTH LINE OF SAID BLOCK 21, A DISTANCE OF 36.37 FEET EAST FROM THE
NORTH WEST CORNER OF SAID BLOCK 21; THENCE NORTH 89 DEGREES, 51
MINUTES, 38 SECONDS EAST ALONG THE NORTH LINE AND SAID NORTH LINE
EXTENDED EAST NF SAID BLOCK 21 AND ALONG THE NORTH LINE OF SAID BLOCK

20, A DISTANCE UF 431.71 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOLS

|829301Y6
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PARCEL 2 (CADF PARCEL 1):

THAT PART OF BLOCKS 40 AND 41 AND THE VACATED STREETS AND ALLEYS LYING
WITHIN AND ADJOINING SAID BLOCKS IN CANAL TRUSTEES' NEW SUBDIVISION OF
BLOCKS IN THE EAST FRACTION OF THE SOUTH EAST FRACTION OF THE SOUTH
EAST TRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE TY.RD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING CN A LINE WHICH IS PARALLEL WITH AND 11.70 FEET NORTH FROM
THE NORTA L!WY OF BLOCK 40, AFORESAID, AT A POINT WHICH IS 270.66 FEET,
MEASURED PERPFWDICULARLY, WEST FROM THE EAST LINE OF SAID BLOCK 40, AND
RUNNING THENCESUUTH 89 DEGREES, S4 MINUTES, 16 SECONDS WEST ALONG
SAID PARALLEL LiNE, A DISTANCE OF 111.99 FEET TO AN INTERSECTION WITH A
LINE WHICH IS 470,00 FLET NORTHWESTERLY FROM AND PARALLEL WITH THE
NORTHWESTERLY LINE CF SCUTH ARCHER AVENUE, AS WIDENED; THENCE SOUTH 58
DEGREES, 05 MINUTES, &5 SECONDS WEST ALONG THE LAST DESCRIBED PARALLEL
LINE, A DISTANCE OF 294.10 TFET; THENCE SCUTH 31 DEGREES, 54 MINUTES,
15 SECONDS EAST, PERPENDICULAT 10 THE LAST DESCRIBED LINE, A DISTANCE
OF 195.00 FEET; THENCE NORTH !8 DEGREES, 0S MINUTES, 45 SECONDS EAST
ALONG A LINE WHICH IS 275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH
THE AFORESAID NORTHWESTERLY LINE Or 'SUUTH ARCHER AVENUE, A DISTANCE OF
291.09 FEET; THENCE NORTHWARDLY ALONG AJONG THE ARC OF A CIRCLE, CONVEX
TO THE EAST, TANGENT TO LAST DESCRIBED LIME AND HAVING A RADIUS OF
25.00 FEET, & DISTANCE QF 253.39 FEET TO APGINT WHICH IS 270.66 FEET,
MEASURED PERPENDICULARLY, WEST FROM THE EASC LIMT OF BLOCK 40,

v AFORESAID; THENCE NORTH 00 DEGREES, 05 MINUTES, 4% SECONDS WEST ALONG
A LINE WHICH IS TANGENT TO LAST DESCRIBED ARC OF 4 TIRCLE, A DISTANCE
OF 146.0% FEET TO THE POINT OF BEGINNING, IN COOK CCuiY, ILLINOIS
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PARCEL 3 (CADF PARCEL 2):

A PART OF EACH OF LOTS 1, 2, 3, 4, AND 5 IN THE ASSESSOR'S DIVISION QF
LCTS 1, 2, 3, 10 AND 11 IN BLOCK 40 OF CANAL TRUSTEES' NEW SUBDIVISION
QF BLOCKS IN THE EAST FRACTION OF THE SOUTH EAST FRACTIONAL 1/é& OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
METIDIAN, ALSO A PART OF VACATED WEST 20TH PLACE LYING SOUTH OF AND
ADJOTNING LOT 5 AFORESAID, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNI{IG AT THE NORTH EAST CORNER OF SAID LOT 1, BEING THE
INTERSECTICN OF THE SQUTH LINE OF WEST CULLERTON STREET, WITH THE WEST
LINE OF SQUH wENTWORTH AVENUE, AND RUNNING THENCE SOUTH 00 DEGREES,
00 MINUTES, S8/ GcCONDS EAST ALONG THE EAST LINE OF THE AFOREMENTIONED
LOTS, BEING THE WeST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE OF
169.00 FEET;, THENCE/SOUTH 89 DEGREES, 534 MINUTES, 16 SECONDS WEST
ALONG A LINE PARALLEL WITH THE NORTH LINE OF AFORESAID LOT 1, A
DISTANCE OF 47.00 FEET, TnENCE NORTH 00 DEGREES, 00 MINUTES, S8
SECONDS WEST ALONG A LINZ “ARALLEL WITH THE WEST LINE OF SOUTH
WENTWORTH AVENUE, A DISTANCy OF 24.00 FEET; THENCE SOUTH 89 DEGREES,
54 MINUTES, 16 SECONDS WEST ALOMG 4 LINE PARALLEL WITH SAID NORTH LINE
OF LOT 1, A DISTANCE QF 43.50 FIET: THENCE NORTH 00 DEGREES, 00
MINUTES, 58 SECONDS WEST ALONG A LIMF PARALLEL WITH SAID WEST LINE OF
SOUTH WENTWORTH AVENUE, A DISTANCE CF 345.00 FEET TO THE NORTH LINE OF
SAID LOT 1, AND THENCE NORTH 8% DEGREES 54 MINUTES, 16 SECONDS EAST
ALONG THE NORTH LINE OF LOT 1, BEING ALSO TiE SOUTH LINE OF WEST
CULLERTON STREET, A DISTANCE OF 90.30 FEET T% ™ME POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS
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