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ASSIGNMENT OF LEASESIA

.
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THIS ASSIGNMENT OF LEASES AND RENTS dated as of
March 11, 1991 1is made and executed by JOSE A, DESARDEN and
ROSAURO LUGO in favor of PIONEER BANK & TRUST COMPANY, Chicago,

Illinois.

DEFINITIONS

(a) "Assignee" shall mean PIONEER BANK & TRUST COMPANY,

(b). "Assignment" shall mean this Assignment of Leases
and Rercs.

(c) ®“xesignor" shall mean JOSE A. DESARDEN and ROSAURA @_i
LUGO,

(d) ‘"Assigror's Liabilities" shall mean all indebted-
ness or liabilitizs of the Assignor to the Assignee of every
kind, nature and de«c:iption, whether direct or indirect,
absolute or contingent, now or hereafter owing, together with the
performance and observaace of all covenants and obligations made
by the Assignor in favor of the Assignee.

(e) "Collateral"” shall- nean collectively the Leases,"‘ﬁ ; .0}

Rents, Rights and Guaranties.

(f) "Default Rate" shall mearn the per annum rate of
interest charged upon the unpald prlicipal balance of the Note
following a default thereunder and whilz the same shall be

continuing.

(g) "“Environmental Indemnity" shall mosa that certain
Environmental Indemnity of even date herewith <xecuted by the
Assignor and delivered to Assignee,

(h) "Event of Default" shall mean any one or-more of
the following events:

(i) Assignor's failure to pay when due any zayment
of principal or interest under the Note, whether at welurity

or otherwlise; or
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(i1) RAssignor's failure to keep, perform or observe
any of Assignor's liabilities or any other covenant,
condition or agreement contained or expressed herein.

(1ii) The occurrence of any default under any of the
other Loan Instruments, if the same is not cured within any
cure, grace or other period provided for in such Loan
Instrument.

(1) "Guaranty" shall mean any and all agreements executed
in Assignor's favor guaranteeing, insuring or otherwise securing




t.:‘he‘ obligatic%g IO\J QwEels:selquLﬁ\ Ia'ﬁy QQJ:L)ellds, together

with all rights, powers and privileges and other benefits of the
Assignor thereunder.

{j) ‘“Leases" shall mean all oral and written leases with or
other agreements for the use and occupancy made by any person or
entity for the use, occupancy or enjoyment of the Mortgaged
Property or the avails thereof, including all renewals,
extensions, amendments, modification and replacements thereof,
whether now existing or hereafter arising.

(k) "Loan shall mean that certain extension of credit by
the Assignee to the Assignor in an original principal amount of
Forty-Two Thousand Dollars ($42,000.00) all as evidenced by the
Loan Instruments.

(1) "Loan Instruments" shall mean this Assignment, the
Note, the Mortgage, any and all other agreements or
understandica given to secure the payment of the indebtedness
evidenced by tii#s. Note or in connection with the Loan, that
certain Credit 2greement dated as of an even date herewith to
which this Assigraent is attached and all renewals, extensions,
amendments, modificatisn and replacements thereof.

(m) "Mortgage" sltall mean that certain Real Estate Mortgage
of even date herewith secaving the indebtedness evidenced by the
Note, executed by the Assiqnpr and pertaining to the Mortgaged

Property.

(n) "Mortgaged Property" shall mean the real property
described in Exhibit "A" hereto anu-all improvements thereon and

appurtenances thereto.

(0) "Note" shall mean that certain-Secured Promissory Note
of even date herewith evidencing the Loan and executed by the
Assignor and delivered to the Assignee.

(p) "Rents" shall mean all sums which are due or may
hereafter become due, whether pursuant to any of the Leases or
otherwise from any Lessee, user or occupant of tha Mortgaged
Property to the Assignor, including, without limitation securing
deposits, insurance or condemnation proceeds or awards, Lamages

or other sums.

(g) "Rights shall mean all rights, powers, privilegez,
options and other benefits of the Assignor under the Leases,
including but not limited to:

(1) The immediate and continuing right to receive and
collect all rents, income, revenues, issues, profits,
insurance proceeds, condemnation awards, monies and security

deposits or the like;
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{ii) The right to ma?e &lllwalvé?s and agreements,
including any waivers pertaining to the obligations of
lessees;

(1ii) The right to give all notices, permissions,
consents and releases, including consents to any instrument
which subordinates or makes paramount the interest of a
lessee to the Mortgage;

(iv) The right to take such action upon the happening
of a default under any of the Leases (including the
commencement, conduct and consummation of proceedings at law
or in equity) as shall be permitted under any provisions of

the Leases or by law;

(v} The right to do any and all other things
whatgouver which Assignor is or may become entitled to do
under tha lLeases including, without limitation, the right to

cancel or elter Leases;

(vi} Tie right to exercise any option required or
permitted undec any of the Leases;

(vii) The righi to execute new leases of the Mortgaged
Property; and

GRANTING CLAUSES

In consideration of the Loan, o secure the payment of
the indebtedness evidenced by the Noct¢z, to secure the payment of
all amounts due under and the performapie and observance of all
covenants, conditions and obligations contained in the Loan
Documents and to secure Assignor's payment of all other of
Assignor's Liabilities and performance under-all other agreements

between Assignor and Assignee, Assignor herely assigns to
Assignee, all of the right, title and interest cr Asslgnor in:
(a) the Leases;
{b) the Rents;
(c) the Rights; and
(d) the Guaranties;

and Assignor authorizes Assignee:

(a) to manage the Mortgaged Property and take
possession of the books and records relating thereto;

{(b) to prosecute or defend any suits in

connection with the Mortgaged Property or enforce or take
any other action in connection with the Leases in the name

of Assignee;
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(c) to make such repairs to the Mortgaged
Property as Assignee may deem advisable; and

(d) to do any and all other things with respect
to the Mortgaged Property and the Cellateral which an abso-
lute owner or landlord has the right to do.

COVENANTS AND WARRANTIES

(a) Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the
Rents aind, subject to the terms and provisions of the Loan
Documents, manage the Mortgaged Property in the same manner as if
this Assigraeant had not been given, but only if and so long as an
Event of Dzfznlt has not occurred. If an Event of Default
occurs, the riukt of Assignor to collect the Rents and to manage
the Mortgaged Property shall thereupon automatically terminate
and such right together with the other rights, powers and
authorizations conta’‘red herein shall belong exclusively to
Assignee.

(b} This Assignment. confers upon Assignee a power coupled
with an interest and canno® % revoked by Assignor.

(c} Assignor represents end warrants as follows: (i)
Assignor is the sole owner of tie lessor's entire interest in the

Leases and the other Collateral and has full right to assign the
Collateral; (ii) there has been no previous assignment and,
without Assignee's prior written consent, Assignor will permit no
future assignment (as collateral or othzrwise) of the lessor's
right, title or interest in any of the Leuses or other
Collateral; (iii) the Leases are valid and erforceable in
accordance with their terms and have not been 2ltered, modified
or amended in any manner whatsocever; (iv) the lcssees are not in
default under the Leases and have no defenses, set-offs or
counterclaims against the lessor under the Leases an<-have not
been granted any walver, release, reduction, discount, fdischarge,
compromise or other concession by the lessor; (v) Assigror shall
not permit or suffer to occur any default in the performsace of
any of its obligations under the Leases, nor shall it perm.t or
suffer any waiver of any of its rights or remedies pursuant to
the Leases; (vi) no Rent reserved in the Leases has been
assigned; and (vii) no Rent for any period subsequent to the date
hereof has been collected more than thirty (30) days in advance
of the time when sald Rent becomes or would become due under the
terms of the Leases,

(d) Assignor covenants that (i) it will deliver to
Assignee reports of the rental income and expenses of the
Mortgaged Property in such reasonable detail and at such times as
Assignee may require verified by the responsible operating
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official of the Mortgaged Propegty iy itnwill pot modify,
change, alter, supplement, amend, ian el} surr ndgr or accept
surrender of any of the Leases without Assignee's consent; (1iii)
it will not consent to any assignment or subletting of the
lessee's interest under any of the Leases without Assignee's
consent; (iv) it will not accept Rent more than thirty (30) days
in advance under any of the Leases and (v) it will not assert any
right of setoff or other claim or take any action against any
lessee under any of the Leases, or otherwise seek recovery,
damages or other relief against any such lessee, which would have
the effect of relieving such lessee from any obligation or
liability or which would affect, impair or discharge any right of
Assignee and, if Assignor shall recover any such sums from such
lessee, Assignor will forthwith pay over the same to Assignee for
application to the indebtedness secured hereby. Assignor further
covenarics that if any Lease provides for the abatement of rent
during repair of the premises demised thereunder by reason of
fire or othar casualty, Assignor shall furnish to Assignee rental
insurance *h.en amount and form and written by insurance
companies as siwll be satisfactory to Assignee.

(e) Assignci shall execute and deliver, at the written
request of Assignee, )all such further assurances and assignments
as Assignee from time to time shall determine are necessary to
effectuate the terms ard provisions of this Assignment.

(f) Assignee shall be ieemed to be the creditor of each
lessee under the Leases in auy assignments for the benefit of
creditors and bankruptcy, reorganization, insolvency,
dissolution, receivership or prohete proceedings affecting such
lessee (without any obligation on t%e part of Assignee to file
claims or otherwise to pursue creditous rights in such
proceedings). All monies received in connection with any such
proceedings or occurrences shall constifute additional Rents

hereunder.

DEFAULTS AND REMEDIES

(a) If an Event of Default shall occur or be
continuing:

(1) Assignee may exercise its rights as provided in
this Assignment without regard to the adequacy of tie
security and without waiving any other remedy available to
Assignee and without waiving such Event of Default;

(ii) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason,
relinquishes to Assignor such rights, this Assignment shall
not be terminated, but shall remain in full force and effect
until Borrower's Liabilities are paid in full, it being the
intent of the parties that Assignee shall, until release of
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this Assignment, have all the rights grdhted Aeréby and be
able to exercise them from time to time if an Event of
Default occurs.

(b} No delay or omission on the part of Assignee in the
exercise of any remedy for an Event of Default shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition to, and exercisable in any
combination with, any and all remedies available by operation of
law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately,
successively or together against Assignor or the Mortgaged
Property at the sole discretion of Assignee and may be exercised
as often as occasion therefor shall arise.

(c) ~assignee may apply the Rents, in such order as
Assignee nay.determine, to the payment of Assignor's Liabilitles
and of all xpenses for the care and management of the Mortgaged
Property, including taxes, insurance, assessments, management
fees, usual ana customary commissions to real estate brokers for
leasing real est2te and the reasonable expenses and fees of all
attorneys, agents and cmployees engaged in connection with the
exercise of the rights and powers granted to Assignee hereunder.
For purposes of the preceding sentence, attorneys' fees shall be
deemed to include compensation and actual overhead of staff
counsel, if any, of Assignee in addition to the fees of any other
attorneys engaged by Assignez and shall include fees and expenses
incurred in connection with the appeal of any matter arising
under the Loan Instruments if Assignee is the prevailing party

therein.

(d) The receipt by Assignee of #ny Rents pursuant to
this Assignment following an Event of Dafault and the exercise of
any remedies provided for herein or in the other Loan Instruments
shall not cure such Event of Default or affenc or prejudice the

exercise of such remedies.

(e) Assignee's obligations as to any Rents actually
collected shall be discharged by application of such Rents to any
of the purposes specified in subparagraph (c), above. kssignee
shall not be liable for uncollected Rents or for failuze‘to
collect Rents or for any claim for damages or setoffs arising out
of Assignee's management of the Mortgaged Property. Assignee
shall not be liable to any lessee for the return of any security
deposit made under any Lease unless Assignee shall have received
such security deposit from the Assignor or such lessee. Assignee
shall not by reason of this Assignment or the exercise of any
right granted herein be obligated to perform any obligation of
the lessor under any of the Leases, nor shall Assignee be
responsible for any act committed by the lessor, or any breach or
fajlure to perform by the lessor with respect to any of the
Leases. Nothing contained herein shall be deemed to have the
effect of making Assignee a mortgagee in possession of the
Mortgaged Property or any part thereof.
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(f) Assignor shall reimburge psspgnpe;?o:]a d indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
exercise of any of the rights granted hereunder. Any and all
amounts due and payable, shall be added to Assignor's
Liabilities, shall bear interest at the Default Rate and shall be
secured by this Assignment and the other Loan Instruments.

{(g) Each present and future lessee under any of the

Leases 1s hereby authorized and directed to pay the rent payable
thereunder to Assignee upon written demand from Assignee stating
that an Event of Default has occurred without inquiry as to
whether any such default has occurred or whether Assignee is
rightfully entitled to such rent. Following receipt of any such
demand, no lessee shall be given credit for any rent paid other
than tc 3ssignee thereafter until Assignee instructs such lessee

otherwise in writing.

MISCELLANEQUS

(a) If the time of payment of any indebtedness secured
hereby is extended at 2ny time or times, 1f the Note is renewed,
modified or replaced or if any security for the Note ls released,
Assignor and any other parties now or hereafter liable therefor
or interested in the Mortyaged Property shall be deemed to have
consented to such extensiors., renewals, modifications,
replacements and releases, ani thelr liabllity and the lien
hereof and of the other Loan Instruments shall not be released
and the rights created hereby and thereby shall continue in full
force, the right of recourse against all such parties being
reserved by Assignee.

(b) Successors and Assigns, This Assignment shall
inure to the benefit of Assignee and be biiding upon Assignor,
the heirs, legal representatives, successors-and assigns of
Assignor and all persons and entities (inclucing owners and
lessees) which may hereafter have any interest’ ja the Mortgaged
Property. Whenever Assignor or Assignee is referrsd to herein,
such heirs, legal representatives, successors and &ssigns thereof
shall be included in such reference, Notwithstandinj the
foregoing, Assignor shall may not assign its rights and
obligations hereunder without Assignee's prior written csnsent,

(¢) Notwithstanding the conveyance or transfer of title
to any or all of the Mortgaged Property to any lessee under any
of the Leases, the lessee's leasehold estate under such Lease
shall not merge into the fee estate and the lessee shall remain
obligated under such lease as assigned by this Assignment.

(d} All notices, reports, requests, demands or other
instruments required or contemplated to be given or furnished
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under this Assignment to Assigno; o! Assignee shall be directed

to Assignor or Assignee, as the case may be, at the following
addresses:

Assignee: Pioneer Bank & Trust Company
4000 West North Avenue
Chicago, Illinois 60639

with a copy S%“i)quA
to: Hurley & Kallick} Ltd.
500 Lake Cook Road
Suite 250
Deerfield, Illincis 60015

Assignocsi ) Jose A. Desarden

1C % Rosauro Lugo
20L& 2561 West Fullerton Avenue

rhicago, Illinois 60647

Notices shall be either (i) personally delivered to the addresses
gset forth above, in which case they shall be deemed delivered on
the date of such delivery cr fil) sent by certified mail, return
receipt requested, in which case they shall be deemed delivered
on the date of delivery set forch in the return receipt, unless
delivery is delayed or refused by the addressee, in which event

they shall be deemed delivered on c¢lie date malled to such
addressee. Any party may change the.address to which any such
notice, report, demand or other instrurment is to be delivered by
furnishing written notice of such change to.the other parties in

compliance with the foregoing provisions.

(e) The headings of the various sections, ravagraphs
and subdivisions of this Assignment are for convanience only, are
not to be considered a part hereof, and shall not . .imit, expand
or otherwige affect any of the terms hereof.

{(f} In the event that any of the covenants, agreemeuts,
terms or provisions, or the application thereof to any perctons,
entities or circumstances, contained in the Note, this Ass.gament
or in any other Loan Instrument shall be invalid, illegal or
unenforceable in any respect, the validity of the remaining
covenants, agreements, terms or provisions contained herein or in
the Note or in any other Loan Instrument {or the application of
the covenant, agreement or term held to be invalid, illegal or
unenforceable, to persons, entities or circumstances other than
those in respect of which it is invalid, illegal or
unenforceable) shall be in no way affected, prejudiced or
disturbed thereby.
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(g) Neither this Assignmentqhol aAy !er% hereLf may be
released, changed, walved, discharged or terminated orally, or by
any action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release,
change, waiver, discharge or termination is sought. To the extent
permitted by law, any agreement hereafter made by the Assignor
and Assignee relating to this Assignment shall be superior to the
rights of the holder of any intervening lien or encumbrance.

(h) This Assignment shall be construed, interpreted,
enforced and governed by and in accordance with the laws of the

State of Illinois.

(1) .This Assignment is given to secure not only exist-
ing indebiedness, but also such future advances, whether such
advances. are obligatory or are to be made at the option of
Assignee, ‘ou.otherwise, as are made by Assignee under the Note,
to the same extent as if such future advances were made on the

date of the exerution of this Assignment.

IN WITNESS WLEREOF, the undersigned has executed this
Assignment on the date-first above written.

ASSIGNOR:

£ QQ”A A %-‘—:’Q/Jﬁ‘/‘/@’\\
/ J0

/ 27 A. DESARDEN
W u{ Ji (S 2 AAA %j&

ROSAURO IUGD

L

ROOK COUMTY. Mt Nors

1991 NAR -3 mW1i: 37 31112641
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

)
COUNTY CF C 0 O K )

‘- . /' —\4
I, szil LL/AJZ(Z/SJQL(LﬁZ/T%VI&‘_,- , a Notary Public in

and for and residing in said Cs;gty and State, DO HEREBY CERTIFY

that JOUSF A. DESARDEN and ROS LUGO, personally known to me to
be the sume persons whose nameS are subscribed to the foregoing

instrument. appeared before me this day in person and
acknowledged that they signed and delivered said instrument as
their own free znd voluntary act and as the free and voluntary
for the uses anc purposes set forth therein.

gggti/hnd /my Land-and notarial seal this_J/ , day ofézzﬂﬂﬁﬁ{yéi_
19

-~ OFFICIAL SEAL "

N
MOLLY CONNAYGHTO!
NOTARY PUBLIC. STATE OF ILLINGIS
MY GOMMISSION ZXPIRES 5/22/94

.
Pl g

Notarfiyﬁbligkw‘“ﬁh___/
o

My commissicor expires:

This instrument was prepared
by:

Leanne M. Swenson

Hurley Kallick & Schiller, Ltd.
500 Lake Cook Road

Suite 250

Deerfield, Illinois 60015

(708) 945-0554

Mail To:

Leanne M. Swenson

Hurley Kallick & Schiller, Ltd.
500 Lake Cook Road

Suite 250

Deerfield, Illinois 60015

BOX 333
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Lots 2 and 3 in subdivision of Lot 1 in Gray's Subdivision of B
acres East and adjoining the West 35.62 acres in the Northeast

One-Quarter (4) of Section 36, Township 40 North, Range 13 East
of the Third Principal Meridian, in Cook County, Illinois.

Property commonly known as: 2559 West Fullerton Avenue
Chicago, lllinois 60647

Permanent Real Fstate Tax No. 13-36-203-006, Volume 530




