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MORTGAGE
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

This Mortgage, Assignment of Rents and Securi{ty Agreement is
made tr1s 8th day of March, 1991, between Kenwood Oakland Communit
Development Corporatidon (hereinafter refeFFE3"?3'7??"’H3?f§?§3?‘7¥
an g , DEPARTMENT OF HOUSING, together with f{ts

successors . #nd assigns, having 1its principal office 318 South
Michigan Ave.,. Chicago, Illinois 60604 (herinafter referred to as

"Mortgagee"),

WHEREAS, Morigagor has concurrently herewith executed and
delivered a Note bcaring even date herewith in a principal sum not
exceeding Seventeen Thiusand Two Hundred DOLLARS ($17,200,00), made
payable to” the Mortgagca, 1n which the Mortgagor promises to pay the
said principal sum, plus-—raterest thereon, at the rate specified in
said Note on or before Maien 31, 1995, A1l of said principal and
interest payments shall Dbe =ade payable to the Mortgagee and
delivered to the Mortgagee at the office of Mortgagee or Mortgagee's

designated agent, in Chicago, [111021s or at such other place as the
Mortgagee, or Mortgagee's designacted agent, may declare in writing;

and

WHEREAS, the Mortgagee is desirous ¥ securing the payment of
the Note, together with 1interest thereon, “in accordance with the
terms of the Note, and any additional incettedness or obligations
incurred by the Mortgagor on account of “2ny future payments,
advances or expenditures made by the Mortgagee pursuant to the Note
or this Mortgage or the Construction Loan Agreemeont (as hereinafter
defined); and, provided that any future payments, aivances or the
Construction Loan Agreement shall be secured by &s. additional
mortgage or an amendment to this Mortgage;

ARTICLE 1,

NOW, THEREFORE, in order to secure the payment of the principal
and interest under the Note and the performance of the covenants and
agreements contained in this Mortgage, including any extensions or
modifications hereto, Mortgagor does by these presents [as
hereinafter defined grant, bargain, sell, convey and mortgage) unto
Mortgagee, its successors and assigns forever and hereby represents
and warrants to Mortgagee and grants to Mortgagee and its
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successors and assigns forever a continuing securlty interest in and to, all
of the following rights, interest, claims and property (referred to
hereinafter collectively as the "Premises")"

1,

Al]l of the real estate, as more particularly described in Exhibit "A"
attached hereto and made a part hereof, together with all easements,
water rights, hereditaments, mineral rights and other rights and
interest appurtenant thereto (hereinafter referred to as the 'Real

Estate'");

All buildings, structures and other improvements of every kind and
description now or hereafter erected, situated or placed upon the Real
Estate ("Improvements'"), together with any fixtures or attachments how
r.r hereafter owned by Mortgagor and located in or on, forming part of,
gctached to, used or intended to be used in connection with, or
incorporated in any such Improvements, including all extensions,
additioas, betterments, renewals, substitutions and replacements to

any of ‘th: foregoing;

Any interest; e¢states or other claims or every name, kind or nature,
both in law and in equity, which MORtgagor now has or may acquire in
the Real Estate and Improvements, now owned or hereafter acquired;

All of Mortgagor's interest and rights as lessor in and to all leases,
subleases and agreements, written or oral, now or hereafter affecting
the Real Estate or the Improvements, or any part thereof, and all
income, rents, issues, proceeds and profits accruing and to accrue
from the Real Estate and lmprouveuents;

AL1 right, title and interest of tle Mortgagor in and to all £ixtures,
personal property of any kind or character now or hereafter owned by
Mortgagor and attached to or contained in and used or useful in
connection with the Real Estate and Improvzirents;

All the estate, interest, right, title or othe: claim or demand which
Mortgagor now has or may hereafter have or acquire with respect to (a)
proceeds or insurance in effect with respect to the Pea? Estate and
Improvements, and (b) any and all awards, claims for dsa:gas,
judgments, settlements and other compensation made for or sonsequent
upon the taking by condemnation, eminent domain or any lik# proceeding
of the whole or any part of the Real Estate and Improvements: und

All other property rights of the Mortgagor of any kind or character
related to the Real Estate and Improvements,
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IT IS FURTHER agreed, intended and declared that all the aforesaid property
rights and interests shall, so far as permitted by law, be deemed to form a
part and parcel of the Real Estate and Improvements, this Mortgage is hereby
deemed to be and is, as well, a Security Agreement under the Illinois Uniform
Commercial Code for the purpose of creating a security interest {n such
property, which Mortgagor hereby grants to the Mortgagee as secured party (as
defined in the Illinois Uniform Commercial Code),

TO HAVE AND TO HOLD the Premjses unto the Mortgagee and its successors and
assigns, forever, for the purposes and uses herein set forth,

ARTICLE II. GENERAL AGREEMENTS

To preiact the security of this Mortgage, the Mortgagor further covenant and
agrees as follows:

1. Paymunt of Principal and Interest. Mortgage shall pay promptly when
ue «pe principal and Interest and any other sums required to be paid
on the Aote or under this Mortgage or the Construction Loan Agreement
at the tiney and in the manner grovlded therein and shall pay any
other indevtedness secured hereby as same becomes due, and shall duly
perform and otsetve all of the covenants, agreements and provisions
contained herein'and in the Construction loan Agreement,

2. Preservation, Restoration and Use of Premises. The Mortgagor shall:

(a) promptly repair, rosiore, replace or rebuild any portion of the
Premises which may vecome damaged, destoryed, altered, removed,
served or demolished, whether or not proceeds or insurance are
available or sufficient tzr the purpose, with replacement at
least equal in quality and'condition as existed prior thereto,
free from any security interest In encumbrances on or
reservation of title thereto;

(b) keep and maintain the Premises in guxi-condition and repair,
without waste, and free from mechanics’ ‘liens, materialmen's
liens or like liens or claims or other lizn: or claims for lien

of whatever nature;

(c) complete, within a reasonable time, any lmproviments now or
hereafter in the process of erection upon the Preiises;

(d) comply with all statutes, rules, regulations, orders or decrees
and other requirements of any governmental body, federal, state
or local, having jurisdiction over the Premises and the use
thereof and observe and comply with any conditions and
requirements necessary to preserve and extend any and all
rights, license, pemits {including without limitation zoing
variances, special exceptions and non-conforming uses),
privileges, franchises and concessions that are applicable to 43
the Premises or its use and occupancy;

by law or municipal ordinance;
.3-
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(e) make no material alterations in the Premises, except as requiné?
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(€) suffer or permit no change in the general nature of the
occupancy or use of the Premises without the Mortgagee's prior

written consent;
(g) pay when due all operating costs of the Premises;

(h)  initiate or acquiesce in no zoing reclassification with respect
to the Premises, without the Mortgagee's prior written consent;

(i) not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the premises or the security

of this Mortgage;
(!) refrain from any action and correct any condition which would

) increase the risk of fire or other hazard to the Premises or any
portion thereof; A

(k) ccdss, the Premises to be managed in a competent and professional
manner,

(1) not permit execution of any leases for a term in excess of one
(1) year without the prior written consent of there Mortgagee;

(m) not permit any valavful use or nuisance to exist upon the
Premises; and

(n) provide the Mortgagee or-its authorized representative with
access to the Premises, cubject to the rights of the tenants, at
all reasonable times for the purpose of inspecting the Premises.

Payment of Taxes and Other Charges, '‘rtgagor shall be responsible
for the payment, when Eirst due and owing axd before any penalty

attaches, of all taxes and assessments (gereral or special), water
charges, sewer charges, and any other chargvs, fee, taxes, claims,
levies, expenses, liens and assessments, ordinaiy or extraordinary,
governmental or non-governmental, statutory or othavwise, that may be
asserted against the Premises or any part thereof or luterest
therein, Mortgagor shall promptly furnish to Mortgagee duplicate
receipts evidencing payment thereof, Notwithstanding aavihing
contained herein to the contrary, Mortgagor may, in good ¢s1th and
with reasonable diligence, contest the validity or amount of 2y such
taxes or charges, provided that any such contest stops the enforcement
of such taxes, assessment, or charges.

Insurance, The Mortgagor shall insure and keep insured the Premises
and each and every part and parcel thereof against such perils and
hazards' as the Mortgagee may from time to time require, including,

without limitation:
.4.
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(a) lnsurance against loss to the Improvements caused by fire,
lightning, windstorms, vandalism, malicious mishchief, and risks
covered by the so-called "all perils' endorsement and such other
risks as the Mortgagee may reasonably require, in amounts equal
to the full replacement value of the Improvements, and naming
the Mortgagee as an additional and named insured thereunder;

(b) comprehensive general public liability insurance against bodily
injury and property damage in any way arising in connection with
the Premises naming Mortgagee as an additional named insured
party thereunder;

(c) During the making of any alterations or improvements to the
Premises insurance covering claims based on the owner's or
employer's contingent 1liability not covered by the insurance
orovided in subsection (b) above and workmen's compensation
iasurance covering all persons engaged in making such 8.
aitarations or improvements. ' o

All palicies of insurance to be maintained and provided as
required hevain shall be in forms, with companies and in amounts
reasonably satisfactory to Mortgagee, and all policies of
casualty insarunce shall have attached thereto waiver of
subrogation and uwrtgagee loss payable clauses or endorsements
to favor of and with loss payable to Mortgagee,

All said insurance snail provide for thrity (30) days prior
written notice of termination or cancellation to Mortgagee,
Mortgagor shall deliver aii policies, or certificates thereof,
including additional and ren:wal policies, to Mortgagee marked
"paid," and, in case of insurance policies about to expire, the
Mortgagor shall deliver renewal polisies or certificates
thereof, not less than thirty (30) days prior to the respective
dates of expiration,

Proceeds of Insurance, In the event of any damage to, or destruction

of, the Premises, the Mortgagor will promptly give awritten notice to
the Mortgagee of such damage or destruction.

(a) In case of loss covered by policies of insurance, “he Mortgagee
(or, after entry of decree of foreclosure, the purchescr at the
foreclosure sale or decree, as the case may be) 13 hereby
authorized at its option either;

(1)  to settle and adjust any claim under such policies
without the consent of the Mortgagor; or
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(ii) to allow the Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the
loss, The Mortgagee shall, and is hereby authorized to,
collect any such insurance proceeds and the expenses
incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be deemed
additional indebtedness secured by this Mortgagee and
shall be reimbursed to the Mortgagee upon demand,

(b) In the event of any insured damage to, or destruction of, the
Premises or any part thereof Mortgagee may, in lts sole
discretion;

(i1) apply the proceeds of insurance payable upon the
indebtedness secured hereby in such order or manner as

the Mortgaae; may elect; or

(3i1) apply the proceeds of insurance to reluburse the
Mortgagtor for the cost of restoring, repairing,
renlacing or rebuilding the Premises or any part thereof.

(¢) In the event proceeds of insurance, if any, shall be made
available to(the Mortgagor for the restoring, repairing,
replacing or rebuilding of the Premises, the Mortgagor hereby
covenants to rescore, repair, replace or rebuild the same, to be
of at least equal viiue, and of substantially the same character
as prior to such damsgr or destruction, all to be effected in
accordance with glans anr specifications to be first submitted

to and approved by the Moctgagee.

Condemation and Eminent Domain, Th< Mortgagor shall give Mortgagee
prompt notice of any proceedings, instituied or threatened, seeking
condemnation or taking by eminent domain.oZ any like process
(generally 'Taking"), of all or any part of tlv Premises or affecting
any easement thereon or appurtenance thereof cud shall deliver to
Mortgagee copies of any and all gapers served in connection with any
such proceedings, and Mortgagor hereby assigns, transfers and sets
over unto Mortgagee the entire proceeds of any and ali.awards
resulting from any Taking. Mortgagee is hereby authorizad to collect
and receive from the condemnation authorities said awards and is
further authorized to give appropriate receipts therefor,

Construction Loan Agreement. The proceeds of the loan hereby secured
are intended to tinance rehabilitation of the Improvements and
pursuant to the Construction Loan Agreement between Mortgagor and City
of Chicago, Department of Housing; and Mortgagor further covenants and
agrees that such rehabilitation shall be completed in accordance with
plans and specification approved by and deposited with the Mortgagee,

b
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The occurrence of any default under the Construction Loan Agreement
not cured within the time, i€ any, permitted therein shall constitute
a default under this Mortgage. Upon default by Mortgagor in any of
the temms, provisions or covenants of the Construction Loan Agreement,
the Mortgagee may, but need not, declare the entire unpaid principal
balance and all interest accrued under the Note to be immediately due
and payable and/or complete the rehabilitatlion of said Improvements
and enter into the necessary contracts therefor, All monies expended
to complete such rehabilitation shall be deemed additional
indebtedness secured by this Mortgage payable on demand with interest
accruing at the default rate set forth in the Note,

8. _Zransfer and Encumbrance of the Property. The Mortgagor shall not
create, etfect, contract for, commit to, consent to, suffer or permit
any conveyance, sale, assignment, synidication, transfer, lien,
pledge. mortgage, security interest or other encumbrance or alienation
(or an{uazreement to do any of thp following) of the Premises or any
part thetecl or interest therein, without the prior written consent of
the Mortgages, If the Mortgagor shall do any of the foregoing without
the prior written consent of Mortgagee at its option, has the right to
accelerate the mucurity of the note causing the full principal balance
and accrued interect to be immediately die and payable without notice

to Mortgagor,

Any waiver by Mortgagee ol this paragraph shall not be deemed to be a
waiver of the right of Mortgrges to insist upon strict compliance with
the provisions of this paragreph in the future,

9. Mortgagee's Performance of Defaulted Acts. In case of default herein
y Mortgagor, Mortgagee may, but necd tot, make any paywent or perforu
any act herein required of Mortgagor iz anv form and manner deemed
expedient, and may, but need not, make fuil or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien sc-other prior lien on
title or claim thereof, or redeem from any tax s:ie or forfeiture
aftecting saild Premises or contest any tax or assessment, All monies
paid for any of the purposes herein authorized and al)-expenses paid
or incurred in connection therewith, including reasonuble -attorneys's
fees, and any other monies advanced by Mortgagee to protect the
Premises and the lien hereof, shall be deemed additional irdebtedness
secured hereby, and shall become immediately due and payable, with
interest thereon at he default interest rate praovided for in the
Note. Inaction of Mortgagee shall never be considered as a waiver of
any right accruing to it on account of any default on the part of

Mortgagor,

10, Events of Default, It shall constitute a default under this Mortgage
whan:

(a) Mortgagor fails to timely make payment of the Note or any
installment thereof, including principal, interest, or any
applicable loan fee or other amount required to be paid and such
failure continues for five (5) days; or

7.
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(b) Mortgagor fails to duly observe or perform any temm, covenant,
condition or agreement of this Mortgage, or in the Note,
Mnstruction Rehabilitation Loan Agreement or any other
instrument securing the Note, and said default continues for

thirty (30) days; or

(¢) Mortgagor falls to pay any sum due or fails to perform any
condition, covenant, term or agreement required under this
Mortgage or the note that is secured by this Mortgage; or

(d) Mortgagor, or any guarantor of the indebtedness secured hareby
is:

(1)  voluntarily adjudicate a bankrupt or insolvent; or,

(11) seeks or consents to the appointment of a rveceiver or
s" tnystee for itself or for all or any part of its
gt progerty; or,

(11i) files a petition secking relief under or files an answer
| admic¢ting the material allegations of a petition filed
against it under any bankruptcy or similar laws of the
United Stares or the State of [llinois; or,

(iv) makes a generci assignment for the benefit of creditors;
or

(v)  makes an admission lo-writing of its inability to pay its
debts generally as tizy hecome due; or

(e) Any order, judgment or decrse i zatered upon any application of
a creditor of Mortgagor by a court ¢f competent jurisdiction
appointing a recelver or trustee or custodian of all or a
substantial part of the assets of the Mcttgegor, or approval of
any petition flled against Mortgagor herety sceking relief under
any bankruptcy or other similar laws of U.S. cr any state and
remains in force, undischarged or unstayed for a-psriod of sixty
(60) days; or

(£) Any warranty, representation, certification, financial statement
ot other information made or furnished at any time pursuant to
the terms of this Mortgage or the Construction Loan Agreement by
Mortgagor, or by any ﬁerson or entity liable for the
indebtedness secured hereby, shall prove to be materially
Inaccurate or false; or

(g) Mortgagor transfers, conveys, assigns or sells the Premises or

W
any interest therein or if the mortgagor is a partnership, ::
corporation or land trust, there occurs any assignment or .
transfer of control of the beneficial interest therein; or Ei

(h) Mortgagor abandons the Premises. [3
.8-
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11, Remedies on Default. If a default under this Mortgage shall occur,
mortgagee may at 1ts option, (a) declare the entire indebtedness
secured hereby to be immediately due and payable, without notice or
demand (each of which is expressly waived by Mortgagor) ; (b)
institute proceedings for the complete foreclosure of the Mortgage;
(c) take such steps to protect and enforce its rights whether by
action, suit or proceeding in equity or at law for the specific
performance of any covenant, condition or agreement in the Note or in
this Mortgage; (d) exercise any or all rights and remedies available
under the Uniform Commercial Code; and (e) enforce this Mortgage in
any other manner permitted under the laws of the State of lllinois,

1z Expense of Litigation, In any suit to foreclose the lien of this
wurtgage or enforce any other remedy of Mortgagee under this Mortgage
or the Note or the Construction Loan Agreement, there shall be allowed
' and ancluded, as additional indebtedness in the judgment or decree,
;'-all expenditures and expenses which may be paid or incurred by other

related <-3ts and expenses paid or incurred in connection with such
proceeding.,

13, Right of Possession, Subject to the rights of the Mortgagee under
?Fés Mortgage, 1 any case in which, under the provisions of this
Mortgage, Mortgagec s a right to institute foreclosure proceedings,
whethetr before or afie~ the institution of such proceedings to
foreclose the lien hervof ur before or after sale thereunder,
Mortgagor shall, upon desand of Mortgagee, surrender to mortgagee, and
Mortgagee shall be entitled fo take actual possession of the Premises
or any part thereof, personally or by its agent or attorneys, and
Mortgagee, in its discretion may eiiter upon and take and maintain
possession of all or any part of tle Premises, together with all

documents, books and records.

Upon taking possession of the Premises, ‘nc Mortgagee may make all
necessary or proper repairs, decoration, repswals, replacements,
alterations, addition, betterments, and improveaents in connection
with the Premises as may seem judicious to Morigapss to insure,
protect and maintain the Premises and all risks iacldental to
Mortgagee's possession, operation, and management tharccf, and to
receive all rents, issues and profits therefrom.

14, Priority of Rent Payments, Any avails, issues and profits of the
Premises recelved by Mortgagee after having possession of the
Premises, or pursuant to any assignment thereof to Mortgagee under the
provisions of this Mortgage or of any separate Assignment of rents or
Assignment of Leases, shall be applied in payment of or on account of
the Eollowing, in such order as Mortgagee (or in case of a
receivership, as the court) may determine: (i) to the payment of
operating expenses of the Premjses, including reasonable compensationid
to Mortgagee or the receiver and its agent or agents, (ii) to the ::
payment of taxes, special assessments, and water taxes now due or po
which may hereafter become due on the Premises, or which may become age

-
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lien prior to the lien of this Mortgage, ({ii) to the payment of all
repairs decorating, renewals, replacements, alterations, addition,
betterments, and improvements of the Premises, including the cost from
time to time of installing or replacing personal property or fixtures
necessaty to the operation of the Premises, (iv) to the payment of any
indebtedness secured hereby or any deficiency which may result from
any foreclosure sale, or (v) with respect to any overplus or remaining
funds, to the Mortgagor, its successors, or assigns, as their rights

may appear,

Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose the lien of this Mortgage, the court may, upon
application, appoint a receiver of the Premises, Such appointment may
bz made either before or after foreclosure sale, without notice,
without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, of any,
liable £ur the payment of the indebtedness hereby secured, without
regard to cre value of the Premises at such time and whether or not
the same {schen occupied as a homestead, and without bond being
required of tle arplicant, Mortgagee or any employee or agent thereof
may be appointec as-such veceiver, Such receiver shall have the power
to take possession. contrel, and care of the Premises and to collect
all rents and profits thereof during the pendency of such foreclosure

suit,

Foreclosure Sale, Any real estate or any interest or estate therein
sold pursuant to any court orvdsc or decree obtained pursuant to the

Mortgage shall be sold in one parcel, as an entirety, or in such
parcels and in such manner or order ¢s Mortgagee, in its sole
discretion, may elect, to the maximur nxtent permitted by the laws of
the State of I[llinois. At any such 2:ie, Mortgagee may bid for and
acquire, as Purchaser, the Premises or ary part thereof, and in lieu
of paying cash therefor, may make settlemen! {or the purchase price by
crediting upon the indebtedness due the amouit of Mortgagee's bid,

Application of Proceeds from Foreclosure Sale, the proceeds of any
Foreclosure sale of the Premlses shall be distributed-aud applied in

the following order of priority;

(a) on account of all costs and expenses incident to the fcreclosure
proceedings;

(b) all other items which, under the terms hereof, constitute
secured indebtedness additional to that evidenced by the Note,

with interest thereon;
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(¢c) all principal and interest remaining unpaid on the Note; and,

(d) any overplus to Mortgagor, its successors, or assigns, as their
rights may appear,

Insurance Upon Foreclosure, In case of an insured loss after
toreclosure proceedings have heen instituted, the proceeds for any
insurance policy or policies, if not applied in restoring the
Premises, shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as the court may direct.

vaiver of Statutory Rights. Mortgagor shall not apply for or avail
1vself of any appraisement, valuation, redemption, stay, extension, or
exenption laws, or any so-called 'Moratorium Laws', now existing or
hereafiar enacted, in order to prevent or hinder the enforcement of
foreciosure of this Mortgage, and hereby waives the benefit of simh
laws. Moctgagor, for itself and all who may claim through or under
ft, waives ¢oy and all right to have the property and estates
comprising the Tremises marshalled upon any foreclosure of the lien
hereof and agrecs that any court having jurisdiction to foreclose such
lien may order the rremises sold as an entirety, The Mortgagor hereby
expressly waives any- 234 all rights of redemption from sale under any
order or decree of forcriosure of this Mortgage, on its own behalf and
on behalf of each and ever~ person having a beneficial interest in
Mortgagor, it being the inten: hereof that any and all such rights or
redemption of the Mortgagor und af all other persons are and shall be

deemed to be hereby waived,

Waiver of Defenses, No action for tre- enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and
a;aibable to the party interposing the sare in an action of law upon
the Note,

Partial Payments. Acceptance by Mortgagee of cny payment which is
less than payment in full of all amounts due ard oayable at the time
of such payment shall not constitute a waiver of Mortgagee's right to
exercise its option to declare the whole of the prircipal sum then
remaining unpaid, together with all accrued interest (hereson,
immediately due and payable without notice, or any other rights of the
Mortgagee at the time or any subsequent time, without its zzzress
written consent, except and to the extent otherwise provided by law.

Delays and Omissions. No delay in the exercise of or failure to
exercise any remedy or right accruing or any default under this
Mortgage shall impair any such remedy or right or be construed to be a
waiver of any such default or acquiescence therein, nor shall in
affect any subsequent default of the same or of a different nature,

-11-
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23, Rescission of Election, Acceleration of maturity, once
made byMortgagee, may at the option of Mortgagee be rescinded,
and any proceedings brought to enforce any rights or remedies
herunder may, at Mortgagee's option, be discontinued or
dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee shall be restored to their former positions, and the
rights, remedies and power of Mortgagee shall continue as if
suych acceleration had not been made or such proceedings had not

been commenced, as the case may be,

24, Remedies Cumulative and Concurrent, The rights and
remediés of Mortgagee shall Dbe cumulative and concurrent and
may be pursued separately, successively or together against
Morigagor, any guarantor of the Note, or any one or more of
then. .at the sole discretion of Mortgagee, and may be exercised
as o7tsn as occasion therefor shall arise, all to the maximum
extent permitted by the laws of the S$%ate of I[llinois, If
Mortgagee -vlects to proceed under one right or remedy under
this Mortcaige or the Note, Mortgagee may at any time cease
proceeding uaoer such right or remedy and proceed unde any
other right or-remedy under this Mortgage or the Note,

25, Giving of Nctice. A1l notices or other communications
required or contemplaved in connection with this Mortgage shall
be 1in writing, and -iiie mafling thereof by certified mail,
return receipt requested with postage prepaid and addressed as

follows:

If to Mortgagee: City of Chicago
oepartment of Housing

Crfice of Rehabilitation
Housing Abandonment
Prevedation Program

318 South Mich $an Ave,
Chicago, «11inois 60604

With Copies to: Corporation Curisel of
the City of Chiceyo
City Hall, Room 3;1
121 North LaSalle Street
Chicago, I11inois 60602

[f to Mortgagor: Kenwood-0akland Development
Corporation
1238 East 46th Street
Chicago, I1linois 60653

<tCITIG
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The parties may designate by written notice any different addresses to
which subsequent notices, certificates or other communications shall be sent,
All notices by mail delivered pursuant to this paragraph shall be deemed
delivered on the £ifth (Sth) business day after the date mailed,

Any such notice may be served by personal delivery thereof te the other
party, which delivery shall constitute service of notice hereunder on the date

of such delivery,

26, Time of the Essence. Time is of the essence with respect to the Note
and this Mortgage.

27./wdifications. This Mortgage may not be changed, waived, discharged
or terminated orally, but only by an instrument or instruments in
writ'ng, signed by the party against which enforcement of the change,
waivar, discharge or termination is asserted. ‘o

e
28, Covenants Running With The Land. ' 'All the covenants hereof shall run
with the a2,

29, Mortgage Perforrance Reports. Upon occupancy of ninety-five percent
l§5!i of the premiies, the Mortgagor shall from time to time, but not
less than once a year, furnish Mortgagee with a performance report in
the form of Exhibit "5 atrached hereto, together with such other
information as Mortgagee way reasonably request,

30. Headings. The headings of avticles, sections, paragraphs and
subparagraphs in this Mortgage zr: for convenience or reference only

and shall not be construed in any-vay to limit or define the content,
scope, or intent of the provisions leceof,

31. Construction of Mortgage. The place of contract and payment being
Tocated In Illinols, tg!s Mortgage shall be-ronstrued and enforced
according to the laws of the State of Illinois.

32, Severability, If any provision of this Mortgage, or any paragraph,
sentence, clause, phrase, or word, or the application cnareof, in any
circumstance, is held invalid, the remainder of this Mar¢zage shall be
construed as if such invalid part were never included herszin and this
Mortgage shall be and remain valid and enforceable to the ‘fullest

extent permitted by law,

33, Grammar. As used in this Mortgage, the singular shall include the
plural, and masculine, feminine, and enter pronouns shall be fully ’
interchangeable, where the context so requires,

13-
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34, Seccessors and Assigns, This Mortgage and each and every covenant,
agreement and other provision hereof shall he binding upon the
Mortgagor and its successors and assigns (including, without
limitation, each and every record owner from time to time of the
Premises or any other person having an interest therein), and shall
inute to the benefit of the Mortgagee and its successor and assigns,
Wherever herein the Martgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so

expressed or not.

35, Further Assurances. The Mortgagor will do, execute, acknowledge and
dellver all and every further acts, deeds, conveyances, transfers and
assurances necessary ot proper, in the sole judgnent of the Mortgagee,
far the better assuring. conveying, mortgaging, assigning and
cenfirming unto the Mortgagee, all property mortgaged hereby or

Jorerty intended so to be, whether now owned by Mortgager or
reattar acqldted, Upon, any failure by the Mortgagos.so to do, the
Mortgagce may make, execute and record any and all such documents for
and in thc name of the Mortgagor, and the Mortgagor hereby irrevocable
appoints the ortgagee, its agents and attorney-in-fact for that
purpose, The'Mortgagor will reimburse the Mortgagee for any sums
expended by Morigagee in making, executing and recording such

documents.,

36, Indemnification. In sadition to all other indemnities in favor of the
Mortgagee specitically provided in this Mortgage, the Mortgagor shall
indemnify the Mortgagee anu save the Mortgagee harmless from and
against any and all losses, irabilities, suits, obligations, fines,
damages, penalties, claims, cosrs, charges, and expenses, including,
without limitation, reasonable arcnitect's, engineer's and attorney's
fees and all disbursements which say be imposes upon, incurred or
asserted against the Mortgagee,

37. Prepayment Privilege, Mortgagor reserves the tight to prepay at any
time, all or any part of, the principal amount of the Note secured
hereby without payment of penalties,

38, Release Upon Payment and Discharge of Mortgagor's Criiystion,
Tigagee shall release this Mortgage and the Ilen tncrzof by proper
instrument upon payment and discharge of all indebtednecs cecured
hereby.

30, Subrogation, In the event the proceeds of the loan made by Mortgagee
to Mortgagor, or any part thereof, or any amount paid out or advanced

by Mortgagee, be used directly or indirectly to pay off, discharge or
satisfy, in whole or in part, any other prior lien or encumbrance upon
the Premises, then Mortgagee shall be subrogated to such other lien or
encumbrance and shall have the benefit of the priority of same.

40. Inspection of Premises, Mortgagor shall pemit Mortgagee or its
agents to Inspect the Premises at all reasonable times, and access

thereto shall be permitted for such purpose.

-14-
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41. Exculpation. Notwithstanding any other provisions herein to Its
contrary, the Lender shall look solely and only to the Property for

the payment and performance and observance of any amount, obligation
or provision to be paid, performed or observed under this instrument,
and neither the Borrower nor any disclosed or undisclosed principal
for whom the Borrower may be acting, nor any of the partners'
respective heirs, administrators, executors, personal representatives,
employees, officers, directors, shareholders, successors and assigns,
shall have any personal liability or other personal obligation or any
liability for a deficiency for or with respect to any payment,
performance or observance of any amount, obligation, liability or
provisions to be paid, performed or observed under this instrument and
:he Lender (and any other holder by its acceptance of the Note) agrees
ot to seek or obtain a deficlency , money judgment or other judgment
agzirst the Borrower or against any disclosed or undisclosed principal
for vtom the Borrower may be acting or.against any of their respective
heirs, ‘adoinistrators, executors, persbnal representatives, employees,
officers. directors, shareholders, successors or assigns, Nothing
herein containsd, however, shall he construed (i) to impair the
security offersd by the Mortgage, or the right and remedy of the
Lender to exercise uny power of sale contained in the Mortgage, or
foreclose the Morigage, to Recover possession of the Property or to
impair any other rign¢ or remedy under the Mortgage or other Loan
Documents, or (ii) to rciieve or limit the obligation of Borrower to
pay Lender any and all sums veceived by Borrower in relation to the
Property or the operations conducted thereon, including, without
limitation, any and all condemnation awards or payments in lieu of
condemnation, rents, security aeprzlts, occupancy charges or fees,
insurance proceeds and general reei cstate tax and special assessment
refunds, it being agreed and understocd that the Borrower shall be and
remain personally liable for the paymen. to Lender of all such sums,
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be

signed and
attested to on the day and year first above written,

v (Bagul e
its Z’ZZ&.S 4'&? Wad

Attest:
1ts
BY: a®
tts o
Attest: .
its

STATE OF ILLINOIS;
COUNTY OF C 0 0 K)

1, /Niey [lé/ﬂ Z/ﬁlf/‘) Al , as Notary Public
in and for said /Coynty, in the State arorasaid, do hereby certify
that _ Inbokd /oo and , who
are personally known to me to be the same percONs WNOSE names are
subscribed to the foregoing instrument, appearepd . before me this day
in person and severally acknowledge that they sign.and delivered the
said instrument as their own free and voluntary ac¢, for the uses

and purpose therein set forth,

Given under my hands and Notarial Seal this 43 day
of __ /I CA , 1991

/gw;,

[\ R4ISNY IV
MARY £TIA [EATRL
TARY PUPLIC STATE DY NLINOYY
:wwoﬂ FXP. MAS. 13,1904

My commission expires:
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EXHIBIT "A"
LEGAL DESCRIPTION

Lots 33 and 34 in Block 2 in Sherman T, Cooper's Drexel Boulevard
addition to Chicago in the North West 1/4 of Section 11, Township 38
North, Range 14 East of the Third Principal Meridian, in Cook

County, I1linofis,

Commonly Xnown as 1238 East 46th Street
PINGH 20-11-102-006-0000
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EXHIBIT "B
MORTGAGEE PERFORMANCE REPORTS

Mail to: City of Chicago
Department of Housling
Multi Division
318 South Michigan Ave,
Chicago, [1linols 60604
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