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THIRD MODIFICATION AGREEME
91121173 .

THIS THIRD MODIFICATION AGREEMENT dated as of December 1,
1990, by and among LASALLE NATIONAL TRUST, N.A., a national banking
association, Successor Trustee to LaSalle National Bank, as Trustee
under a Trust Agregement dated May 17, 1988, and known as Trust No.
113252 npiive’ "M’c‘ff‘eghgor"), M. P. ASSOCIATES LIMITED PARTNERSHIP, an
Illinois limited partnership (the "Beneficiary"), MICHAEL S.
SCHWENDEMZR, PETER T. CHILDS, JAMIE P. CHILDS, STUART B. LENHOFF and
JAMES M. ABNOLD (the "Individual Guarantors"), and THE NORTHERN
TRUST COMP2JY, an Illinois banking corporatiqn[tpp%lﬁﬁem5?*§ |
. T#5535  TRAM 4858 D3/18/¢
HITNESSETH:, #93E m—91-1
' CODK COUNTT RECGRDER
WHEREAS; the Mortgagor, the Beneficiary, the Individual
Guarantors and the Ban't heretofore entered intc the following
documents:

(i) Constructica Loan Agreement dated as of July 1, 1988,
by and among the Mortcarner, and the Beneficiary and the Bank;

(1i) Construction Loan Mcrtgage Note dated July 1, 1983
(the "Note"), from the Mortyugsr te the Bank:

(iii) Construction Loan Mortgace and Security Agreement
dated as of July 1, 1988, from the Mortgagor to the Bank,
recorded in the Office of the Reccider of Deeds of Cook County,
Illinois, on August 16, 1988, as Document No. 88371058;

(iv} Censtruction Loan Assignment of Perts and Leases dated
as of July 1, 1988, from the Mortgagor and :n< Beneficiary to
the Bank, recorded in the Office of the Recorder of Deeds of
Cock County, Illinois, on August 16, 1988, as DocCument No.
883710959,

Permanent Index Number: This Instrument Prepared by and to
be Returned after Recording to:
12-34-403-013 MANL 7
Alvin L. Kruse, Esg,
Gary A. Maguire, Esq.
Address of Premises: Seyfarth, Shaw, Fairweather
& Geraldson
1515 West North Avenue 55 East Monroe Street
Melrcse Park, Illincis Suite 4200
Chicago, Illinois 60603
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(v) Construction Loan Security Agreement dated as of
July 1, 1988, from the Beneficiary to the Bank:

(vi) Construction Loan Collateral Assignment of Beneficial
Interest dated as of July 1, 1988, from the Beneficiary to the

Bank: and

{vil} Construction Loan Guaranty of Payment and Performance
dated as of July 1, 1988, from the Beneficiary and the
Individual Guarantors to the Bank: and

WHEREAS, the documents referred to akove were modified and
amended pursuant to the Modification Agreement dated as of
December 1, 198% (the "Modification Agreement"), by and among the
Mortgagon, the Beneficiary, the Individual Guarantors and the Bank
recorded in the Cffice of the Recorder of Deeds of Cock County,
Illincils,(on February 1, 1990, as Deocument No. 90054800, and the
Second Modrcication Agreement dated as of June 1, 1990 (the "Second
Modification agreement"), by and among said parties recorded in the
Cffice of the kecorder c¢f Deeds of Cook County, Illinois on tovenkcer
1, 1990, as Docurment No. 90534865; and

WHEREAS, tpz documents referred to in (i) through (vii)
above, as modified and amsanded by the Modification Agreement and the
Secand Modification Agrcement, are hereinafter referred to

collectively as the "Documents";

WHEREAS, the Documentc-encumber the real estate described
in Exhibjt A attached hereto; and

WHEREAS, the parties desirs. to make certain modifications
and amendments to the Documents, as iecs fully provided for herein;

NOW, THEREFORE, in consideration uf the premises and the
mutual covenants and agreements contained herein, and other good and
valuable consideration, the receipt and sufiiciency of which are
hereby acknowledged, the parties hereby agree us follows:

Section 1. Recitals Part of Agreement.' The foregoing
recitals are hereby incorporated into and made a parc ¢f this

Agreement,

Section 2. Extension of Maturity. The maturity date of

the loan which is evidenced and secured by the Documents (che
"Loan"), as previously extended by the Modificaticn Agreement and
the Second Mcdification Agreement, is hereby further extended from
December 1, 1990, to April 1, 1991, and all of the Documents are
hereby modified and amended accordingly. Without limitation on the
generality of the foregoing, the date "December 1, 1990" is hereby
changed to "April 1, 1991" each time it appears in the Documents, as
modified and amended by the Modification Agreement and the Second
Mcdification Agreement.

Section 3. Additional Security; Increase in Loan. (a)
The Mortgagor and the Beneficiary previously deposited with the Bank
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Irrevocable Standby Letter of Credit No. 1201-390-1 dated December 1,
1990, in the amount of $80,000, issued by Midwest Bank and Trust
Company. Said letter of credit shall be held by the Bank as
additional security for the Loan and all obkligations of the
Mortgagor and the Beneficiary under the Documents.

(b) The Mortgagor and the Beneficiary shall have the
right, upon written request delivered to the Bank, to receive an
additicnal disbursement on the Loan in the amount of $120, 000,
provided that (i) at the time of the request for such disbursement,
no event of default has occurred and is continuing under any of the
Documents and no event has occurred and no condition exists which
with the passage of time or the giving of notice, or both, would
constitute such an event of default, and (ii) the Mortgagor and the
Beneficiary shall have deposited with the Bank an additional
irrevocabie standby letter of credit in the amount of $120,000,
which letter of credit shall (A) name the Bank as beneficiary, (B)
expire on «r Aafter April 15, 1991, (C) permit the Bank to draw
thereon upon'brasentation of a draft accompanied by a certificate of
an officer of ‘the Bank to the effect that the Mortgagor is in
default in the piyment of the Note, and (D) be issued by a bank, and
be otherwise in a form, acceptable to the Bank in its sole

discretion,

Section 4. Exiension Fee. As a condition to the
extension of the maturity Jatn of the Loan provided for herein, the

Mortgagor and the Beneficiar; shall pay an extension fee to the Bank
in the amount of $6,000, on the date of the executicn and delivery
of this Agreement.

Section 5. Attachment to Mzcte. The Bank may, and prior
to any transfer by it of the Note shail. attach an executed copy of
this Agreement to the original Note and place an endorsement on the

Ncte making reference to the fact that such attachment has been made.

Section 6. Documents to Remain in Effect: Confirmation of
Obljigations; Re : ejudice. The Doccments shall remain
in full force and effect as originally executed ard delivered by the
parties, except as previously modified and amended a:d as expressly
modified and amended herein. The Mortgagor, the Beraficiary and the
Individual Guarantors hereby confirm and reaffirm all of{ their
obligations under the Documents, as previcusly modified und amended
and as modified and amended herein. All references in the Tocuments
to any one or more of the Documents, or to the "Loan Documents",
shall be deemed to refer to such Document, Documents cr Loan
Documents, as the case may be, as previously modified and amended
and as modified and amended by this Agreement. The execution of
this Agreement by the Mortgagor, the Beneficiary and the Individual
Guarantors shall be without prejudice to any claims which any cne or
more of them may have against any one or more of the other of them
with respect to the contribution of funds to or on behalf of the
Beneficiary, and shall not constitute an admission of the validity
of any such ¢laims.

=
p
pk
&

(A
ph
]

r
-




UNOFFICJAL COPY;

Sectijon 7. Qﬂxllilgﬂilgﬂﬁ4_3§21_§§ntatlons and Warranties.

In order to induce the Bank to enter into this Agreement, the
Mortgagor hereby certifies and represents, and the Beneficiary and
the Individual Guaranters hereby certify, represent and warrant, to
the Bank that all certlflcatxons, representations and warranties
contained in the Documents and in all certificates heretofore
delivered to the Bank are true and correct as of the date hereof,
and all such certifications, representations and warranties are
hereby remade and made to speak as of the date of this Agreement.

Section 8. Entire Adreement. This Agreement sets forth
all of the covenants, provisions, agreements, conditions and

understandings of the parties relating to the subject matter of this
Agreement, and there are no covenants, promises, agreements,
conditisns or understandings, either cral or written, between then
other thar.. as are herein set focrth.

Szchion 9. Successors. This Agreement shall inure to the
benefit of and ;hall be blndlng upon the parties and their
respective successors, assigns and legal representatives.

Section 1¢.) Severabjlity. In the event any provision of
this Agreement shall ke held invalid or unenforceable by any court

of competent jurisdiction, such holdlng shall not invalidate or
render unenforceable any cther provision herecf,

Section 11. Amendmonts, Changeg and Modifications. This

Agreement may be amended, changed, modified, altered or terminateg
only by a written instrument executed by all of the parties hereto.

Section 12. ¢onstructjion.

(a) The words "hereof", "herein”, and "hereunder", and
other words of a similar import refer to thls Agreement as a whole
and not toc the individual Sections in which sdch terms are used.

(b) References to Sections and other ‘s:hdivisions of this
Agreement are to the designated Sections and other subdivisions of
this Agreement as originally executed.

(c} The headings of this Agreement are for coavanience
only and shall not define or limit the provisions hereot:

(d) Where the context so requires, words used in slngular
shall include the plural and vice versa, and words of one gender
shall include all other genders.

Sectjon 13. Execution of Counterparts. This Agreement

may be simultaneously executed in several counterparts, each of
which shall be an original and all of which shall constitute but one
and the same instrument.

Section 14. . This Agreement is prepared
and entered into with the intention that the law of the State of
Illinois shall govern its construction and enforcement.
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Section 15. Execution by Mortgagor. It is expressly

understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the
representaticns, covenants, undertakings and agreements herein made
on the part of the Mortgagor, while in form purporting to be the
representations, covenants, undertakings and agreements of the
Mortgagor are nevertheless each and every cne of them, made and
intended not as personal representations, covenants, undertakings
and agreements by LaSalle National Trust, N.A., as successor to
LaSalle National Bank in its own right, but sclely in the exercise
of the powers conferred upon it as such trustee; and that no
personal liability or personal responsibility is assumed by or shall
at any time be asserted or enforceable against LaSalle National
Trust, N.A., as successor to LaSalle National Bank on account of
this Acieement or on account of any representation, covenant,
undertakiny or agreement in this instrument contained, either
expressed or .implied, all such perscnal liability, if any, being
expressly walived and released.

IN WITNESS WHEREOF, the parties have executed this
instrument as of Gihe date first above written.

LA SBALLE NATIONAL TRUST, N.A., Successor
Trustee to LaSalle National Bank, as Trustee
as atorssaid affd not personally

N
Tir:&#ﬂﬁ;wlr

M. P. ASSOCIATES LIMITZL PARTNERSHIP

By Horizon Development I, Inc.,
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James M. Arnold

THE NORTHERN TRUST COMPANY

> M/f

A.tle/Z/ q/&!‘/?‘
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Peter T. Childs

Jamie P. Childs

e ﬂ A
A St B/ [Lenhoff
L~ ﬁiJ

(\&E’JJ, Znmes M. Arnold

THE NORTHERN TKUST COMPANY

By:

Title
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STATE OF ILLINOIS ) [ 21
) S8
COUNTY OF COOK )

Mot
¥ The foregojng instrument was acknowledged before me this
Ié day of 1991, by — Goripng Bok - A

Willlne L.ngry , " wvev vicr FRESIDpEs and m%SiSTnNr"an'mw
respectively, of Lasalle Naticnal Trust, N.A., a national banking
association, Successor Trustee to LaSalle National Bank, Trustee
under a Trust Agreement dated May 17, 1988, and known as Trust Mo,
113252, on behalf of said Trustee.

ko s A 7

Notary Publi WW‘

POird A fraL

J

Mok A Sk 4

STATE OF THrM®IS § Hotars P ide of Wiy
¢ g Tomas o Nyeieae Ban i b

‘g’ ¥y Doman Lrpire len 539 ll

COUNTY QF COOK T PP |

The foregoirg instrumgnt was acknowledged before me this
éo day of February, 1981, b _Q_fy/%?ﬁfi’ﬂi‘?‘uﬁ’ and
o Ao and
. [espretively—of Horizon Development I,
Inc., an Illinois corporation, o=sneral partner of M. P. Associates
Limited Partnership, an Illinois limited partnership, on behalf of

the corporation as such general partner of such limited partnershiq(
19/ b, v i
MM ﬁ- M‘ l/“") fw'd(lu'(/ﬁﬂ
Notary Publiq.. _ Ccf'lc;_l)
coFLICIAL SEAL" -

Lo Philiins
Dehoran o 21 Whneis

STATE OF ILLINOIS fary Public, 2 20
No “Cnnk County. :;?(1'3515.)992 z

My Colnmisse’ famras

COUNTY CF COOK -

The foregoing instrument was acknowledged before me this
day of February, 1991, by Michael S. Schwendener.

Notary Public

CLTIZTITG
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STATE OF ILLINGIS
) S8

COUNTY OF COOK }

The foregoing instrument was acknowledged before me this

l day of February, 1991, by and
and '

!
respectively, of LaSalle National Trust, N.A., a national banking
association, Successor Trustee to LaSalle National Bank, Trustee
under a Trust Agreement dated May 17, 1988, and known as Trust No.
113252, on behalf of said Trustee.

Notary Public

STATE OF ILLINQiS

COUNTY OF COOK

The foregoing.ingtrument was acknowledged before me this

day of February, 1991, hY and
and
, respectively, of Horizon Development I,
inc., an Illinois corporation, ¢enzral partner of M. P. Associates
Limited Partnership, an Illinois Yinited partnership, on behalf of

1

the corporation as such general partner of such limited partnership.

Notary Public

STATE OF ILLINOIS
) S8

COUNTY OF COOK )

H The foregoing instrument was acknowledged befure me this
{5 day of February, 1991, by Michael S. Schwendener.

- éifufj‘(.ﬂ/_ ( ) k//) acw,,,:c/

~~NOTATY .
S OFFICHA SEAL

/

! SAMNDRAT), RUMISH
%?&TT:‘G{‘{ Fygtie, STATE OF JLLINOIS
W COMMISSION EXPIRES 927793

PRV S s
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rizon Pevelop-
STATE OF ILLINOIS ; ss ment I, general partner of Mp
Associates Limited Partnership, on
COUNTY OF COOK ) behalf of the Corporation as such

general Rartner of such limited
gartners

The foregoing instrument was acknowT'dge bBefore me this
[5’ day of February, 1991 by Jamie P//ghll

|t

A

~~ Notary Fgﬁisc

STATE QF ILLINOIS

COUNTY OF~CQOK

The foregoing instrument was acknowledged before me this
day of Fekruary, 1991, by Stuart B. Lenhoff.

Notary Public

STATE OF ILLINGIS
) S§
COUNTY OF COOK }

The foregoing instrument wag acknowledged before me this
day of February, 1991, by James M. Arrcld.

Notary FPublic

STATE OF ILLINQIS

COUNTY OF COOK

L The foregoing instrument was acknowledged before me this
5 day of February, 1991, by Peter T. Chwild

-
y o
\
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STATE OF ILLINOIS

GOPY

) S8
COUNTY OF COOK )

The foregoing instrument was acknowledged hefore me this
day of February, 1991, by Jamie P. Chllds.

Notary Public

STATE 0 ILLINOIS

COUNTY Of CO0K

The foregoing instrument was acknowledged before me this
day of February, 1991, by Stuart B. Lenhoff.

Notary Public

STATE CGF ILLIMNOIS
) 88

COUNTY OF COOK )

af The foregoing instrument was acknowledged before me this
;'a 5aéy of February, 1991, by James M. Arnold.

STATE OF ILLINOIS

COUNTY OF COOK

The foregoing instrument was acknowledged before me this
day of February, 1991, by Peter T. Childs.

Notary Public
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STATE OF ILLINOIS

)
) 88
)

COUNTY OF COQK

The foregoing instrument was acknowledged before me this

~o day of February, 1991, by ~vwen Voo //e
' i e dart of The Northern Trust

Ve et v

Compary, an Illinois banking corperation, on behalf of the

corporation.

Notary Public 7

T COFFICIAL SEAL” }
Deborah R, Phiilips

Lic, State of Mlinois
Hatary B, e o J

punty, il -
My Cm(l::noi'ilgi upu{,'s Aptd T, 203
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EXHIBIT A

LEGAL DESCRIPTION

The East 297.46 feet of Lot 3 of the subdivision of the Southwest
1/4 of the Scutheast 1/4 of Section 34, Township 40 North, Range 12
East of the Third Principal Meridian (except that part thereof lying
North of a line 469.13 feet North of and parallel to the South line
of said Section 34), and (except that part therecf taken for
widening of North Avenue) and (except the East 25 feet falling in
15th Averue) in Cook County, Illincis,




