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This instrument prepared by,
and after recording should be
returned to:

Brian M. wWalsh

Assistant Vice President
commuercial National Bank of Ch
4800 N. Western Avanue

Chicadgo, Illineis 60625
SPACE ABOVE THIS LINE FOR RECORDER'S USE

MORTGAGE, ABSIGNMENT OF RENTS8, BECURITY AGREEMENT
ANR _FIXTURE FINANCING STATEMENT

THIZE IORTGACE made this 1st day of January, 1991, baetwoen
Commercial National Bank of Chicago, not personally, but as Trustee
under Trus’”Z Numbor 1019 dated May 1, 1989, (hereinafter referred
to as ‘YMortosagor”) and COMMBRCIAL NATIONAL BANK OF CHICAGO,
a National’ 4anking Association (herelnafter referred to as
"Mortgagee") ;

WHEREAS, Mortgagor is indebted to Mortgagee in the principal
sum of One Miliion Eighty Five Thousand and NO/100 Dollars
($1,085,000.00) which indebtadness is evidenced by Mortgagor's Note
of even date herewicr (hereoinafter referred to as the "Note"),
which Note provided fcr payments of the indebtedness as set forth

therein.

NOW, THEREFORE, the /Mortgagor, to secure the payment of the
Note with interest thereon &pi.-any renewals or extensions theraof,
the paymant of all other sumu with Iinteraest thereon advanced in
accordance horewith to protect the security of this Mortgaga, and
the performance of tho covenants— and agroemonts of tha Mortgagor

hereln contained, does hereby wartgage, grant and convaey ¢to
Mortgagee the following described res) estate located in thae city
of Chicago, County of Cook, State of ' Illinois:

LOT8 21, 2, 3 AND 4 IN BLOCK 1 (EXCEPT THEREFROM THAT PART LYING
EAST OF A LINE 50 FEET WEST OF AND PARALLFL WITH THE EAS8T LINE OF
BECTION 12, TOWNSHIP 39 NORTH, RANGE 13 EAST O¥ THE THIRD PRINCIPAL
MERIDIAN) IN GAGE AND MC KEY'S8 SUBDIVISION OI' s7.OCK 9 IN WRIGHT AND
WEBSTER'S SUBDIVISION OF THE NORTH EAST 1/4 OF -DLCTION 12, TOWNBHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MNERIDIAN, IN COOK
COUNTY, ILLINOIS.

Permanent Tax Index No.: 16-12-218-013

Which real estate has the address of 538 North Weste n Avenuo,
Chicago, Illinois, and which together with tha property hierainafter
describad, is referrod to as the "Promisea",

TOCETHER with all improvements, tenements, easements, fixturos
and appurtonances thereto beolonging, and all rents, issues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (wnich are pledged primarily and on a
parity with saild real aestate and not secondarily), and all
fixturos, apparatus, equipment or articles now or hereafter therein
or thoroon used to supply heat, ¢gas, air conditioning, water,
light, powor, sprinkler protection, waste remocval, refrigeration
(whether single units or centrally contreolled), and ventilation,
including (without restricting the foregoing): all fixturaes,
apparatus, ecuipment and articles, other than such as conatitute
trade fixtures used in the oporation of any business conducted upon
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the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no way exclude or be held to exclude any items of property not
specifically mentioned. All of ¢the 1land, estate and proporty
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all rights, hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to form
a part and parcel of the real estate and to be appropriated to the
use of the real estate, and shall be for the purposaes of this
Mortgage to be deemed to be real estate and conveyed and mortgagad
hereby.

Morigagor covenants that Mortgagor is lawfully seized of the
real estatvs hereby conveyed and has the right to mortgage, grant
and convey - the Premises, that the Premises is unencumbered and that
Mortgagor wi)2l warrant and defend generally the title to the
Premises aga.nst all claims and demands, subject to any
declarations, aasements or restrictions listed in a schedule of
exceptions to cuouvirage 1in any title insurance policy insuring
Mortgagor's interwust in the Premises,

I7 8 FURTHER UNDERSTOOD THAT:

Mortgagor shall promptly pay when due the principal of and
interest on the indebtedness evidenced by the Note, and the
principal of and interest on any future advances allowed
under and secured ¢y, this Mortgage.

In addition, the Mortgagor shall:

(a) Promptly repair, rastore or rebuild any improvemonts
now or hereafter on the property which may become damaged
or destroyed.

(b) Pay immediately when due and payable and before any
penalty attaches all general taxsz, special taxes, special
assessments, water charges, scwer asarvice charges against
the Proemises, including those heretofore due, and to
furnish the Mortgagee, upon request, -with the original or
duplicate receipts therefore, and all such items extended
against said property shall bae conclusively deemed valid
for the purpose of this raquirement. ‘0o pravent default
hereunder Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or asscasment which
Mortgagor may desire to contest. Pursuant tH> the torms of
the Note, the Mortgagor shall deposit montiii, an amount
sufficient to pay when due and payable all gerioral taxas
and said deposits may be held without any aliowance of
interest and noced not be kept separate and apart.

{(¢) Keap the Premises and all buildings and improvaements
now or hereaftor situated on the Promises insured against
loss or damage by firo and extandaed other hazards in such
amounts as may reasonably be thereof, but in any case in
such amounts as to negate the Mortgagor being a co-insuraer
in the event of the occurrence of a fire or other insurance
casualty. Mortgagor shall alsc provide and keep in effoct
comprehensive public liability insurance with such limits
for personal injury and death and property damage as
Mortgagee may reasonably require, and will also keap in
etffect upon the regquest of Mortgagea rent 1loss insurance
in such amounts as Mortgagee may reasonably raequira. All
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policies of lnsurance to be furnished hereunder shall be
in forms, companies and amounts reasonably satisfactory to
Mortgagee, with standard mortgagee loss payable clauses
attached to all policies in favor of and in form
satisfactory to Mortgagea, including a provision requiring
that the coverage evidence thereby shall not be terminated
or materially modified without thirty (30) days' prior
written notice to the Mortgagee., Mortgagor shall deliver
the original of all policies, including additional and
renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies
not less than thirty (30) days prior to their respoctive
datos of expiration. If any renewal policy is not
deliverad to Mortgagee (thirty) (30) days before the
eypiration of any existing policy or policies, with
evidencae of premium paid, Mortgageea may, but is not
coligated to, obtain the required insurance on behalf of
Morfcagor (or insurance in favor of Mortgagee alone) and
pay tre premiums thereon. Any monies so advanced shall be
s0 mudn additional indebtedness secured hereby and shall
become .imuadiately due and payable with interest thercon
at an in‘erest rate which is two percent (2%) in excess of
the rate-zet forth in the Note. So long as any sum remains
due hereunder or under the Note, Mortgagor covenants and
agrees that it shall not place, or cause to be placed or
issued, any separate casualtx, fire, rent losa, or
liability insurance from the nsurance required to be
maintained under ~h» terms hereof, unless in each such
instance the Mortgayee herein is included therein as the
payee under a standais mortgagee's 1loss payable clause,
Mortgagor covenants ©o» advise Mortgagee whenaever any such
separate insurance coverace is placed, issued or renewed,
and agreces to deposic. +the original of all such other
policies with Mortgagee. (Ppplication by the Mortgagea of
any of the proceeds of such insurance to the indebtednass
hereby secured shall not excuasn the Mortgagor from making
all monthly payments due undei ‘che Note.

(d) Complete within a reasonable ~timae any buildings or
improvements now or at any time in n»rocess of erection
upon said property.

(e) Subject to the provisions hereof, regtore and rehuild
any buildings or improvements now or at ‘iny time upon saiad
property and destroyed by fire or other casualty so as to
be of at 1least equal value and substancirlly the same
charactor as prior to such damage or destruction. 1In any
case where the insurance proceads are made avzilable for
rebuilding and restoration, such proceads anall bo
disbursed only upon the disbursing party being furnished
with satisfactory evidance of the estimated <cont of
completion thereof and with architects certificates,
wailvers of 1lien, contractors and subcontractors sworn
statements and other evidence of cost and payment so that
the disbursing party can verify that the amounts disbhursed
from tima to time are represented by completed and in placa
work and that said work is free and clear of mechanics lien
claims. No payment prior to the final completion of tha
work shall exceed ninety percent (90%) of the value of the
work performed from time to time and at all times the
undisbursed balance of such proceeds remaining in the hands
of the disbursing party shall be at least sufficient to pay
for the cost of completion of the work free and cleoar of
liens. If tho Mortgagee reasonably determines that the
cost of rebuilding, repairing or restoring the buildings
and improvements shall exceed the sum of $50,000.00, then
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the Mortgagee shall approve plans and spacifications of
such work before such work shall be commenced. Any surplus
which remains from said insurance proceeds atter paymont
of such costs of building or restoring shall, at the opticn
of the Mortgagee, be applied toward the indebtaedness
secured hereby or be paid to any party entitled thereto
without interest.

(f) Keop sajd Premises in good conditien and repair
without waste and free from any mechanics or other lien or
claims of lien not expressly subordinated to the lien
hereof.

(g) Not suffer or permit any unlawful use of or any
nuisance to exist on said Premises nor to diminish nor
impair its value by any act or omission to act.

(bj Comply with all requirements of law or municipal
ordinances with respect to the Premises and the use
thereot.

3. (a) In  sase of loss, the Mortgagee (or after entry of
decree of foroclosure, purchaser at tha msale, or the decreo
creditor, as  tiiec case may be) is hereby authorized to either:
(1) settle and aajust any claim under any insurance policies
without the consei’. of Mortgagor, or (ii) allow Mortgagor to
agraec with the insurxinze company or companies on the amount to
be paid upon the losas, provided, however, that the Mortgagee
shall not have the rigat to exaercise the powers granted in
Paragraph 3(a) (i) herec? unless there is then existing an event
of default hereunder or %prare has been entered a decrea of
foreclosure. In either case Mortgagee is authorized to collect
and receipt for any such insurince money. In case of any such
loss or damage, 1if, in tho Mortgagea's sole Jjudgment and
determination, the improvemun.s to the Premises cannot be
restored and completed, or in tahe event in Mortgageae's sole
judgment and determination the iunils collected from any such
insurance settlements are deemed ‘rsufficient to pay for the
full and complete restoration and - repair of such damage,
Mortgagea shall have the right to coilect-any insurance proceaeds
and apply the same toward payment of tle indebtedness secured
hereby, after deducting therefrom ail’  _expenses and fees of
collection, with the furthar provision . that should the net
insurance proceeds be insufficient to [ay then existing
indebtedness secured hereby together with ali accrued interest,
fees and charges, Mortgagee may, at its sole ellaction, declare
the entire unpaid balance to be immediately due and-vayable, and
Mortgagee may then treat the same as in the case ¢f any othor
default hereunder. If, however, there is8 not =n _event of
default hereunder and in Mortgagee's sole Jufoment and
determination, the damage sustained to the Premiscs can bo
restored in satisfactory time, and, further, in Mortgagoezi®a sole
discretion and determination, the funds recovered from su.ch loss
(either alone or with additional funds deposited by Mortgagor)
are, in Mortgagee's judgment sufficient to pay the full and
complete cost of such restoration, such funds will be made
available for disbursement by Mortgagee on presentation of good
and sufficient architect's certificates and waivers of lien:
provided, however, that should any insurance company raise a
defense against Mortgagor (but not against Mortgagee) to any
claim for payment due to damage or destruction of the Pramises
or any part thereof by reason of fire or other casualty
submitted to Mortgagoe or any party on behalf of Mortgageo, or
should such company raise any defense against Mortgagee (but not
against Mortgagor) to such payment, then Mortgagee may, at its
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option, whother or not Mortgagee has received fundas from any
insurance settlements, declare the unpaid balanced to be
immediately due and payable, and Mortgagee may then treat the
same as in the case of any other default hereunder provided,
however, that the Mortgagee shall not have the foregoing right
80 long as all payments due under the Noto arc being mado and
there is no othor ovant of default hereunder.

(b) In case of loss after foreclosure procoedings have buaen
instituted, tha proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the building or improvements, shall be usaed to pay the amount
due in accordance with any decree of foreclosure that may be
entsrod in any such procecding, and the balance, if any, shall
be paid to the owner of the equity of redemption if he shall
then ‘or-entitled to the same, or as the court may direct. 1In
case of foreclosure of this Mortgage, the court in its decrec
may provic.e that the Mortgagee's clause attached to each said
insurance pnlicies may be cancelled and that the decree creditor
may causie a ‘ncw loss clause to be attached to aeach of said
policies makirg the loss therounder payable to sald docroc
creditor; andany such foreclosure decree may further provido
that in case of one or more redemptions under said decree,
pursuant to the ccatute in such case made and provided, then and
in every such case;,  each successive redemptory may cause theo
preceding loss clause attached to each insurance policy to be
cancelled and a new i1osn clause to be attached thereto, making
the loss thereunder payZicle to such redemptory. In the event
of foreclosure sale, Moir*tcagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policiles
to the purchaser at the sa’e, or to take such othar steps as
Mortgagee may deem advisable, to cause the interest of such
purchaser to ke protected by any of the said insurance policies.

(¢) Nothing contained in thia Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any
amount owing on any insurance poiicy to rebuild, repair or
replace any damaged or destroyed porticn of the Premises or any
improvements thereon or to perform any’ act hereundsr.

4. Mortgagor hereby represents and cbhvanants to Mortgagee
that:

(a) Mortgagor (i), is a Trustee under a Trust duly
organized, validly existing in good standiig ::nder the laws
of the state of 1Illinois and has compiied with all
conditions prerequisite to its doing businesc in the State
of Illinois; (ii) has the power and authoricy o own its
properties and to carry on its business as “nicw being
conducted; (iii) is qualified to do business -ja, every
jurisdiction in which the nature of its business or its
properties makes such qualifications necessary; and (iv)
is in compliance with &1l laws, regulations, ordinances and
order of public authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor
of the Note, this Mortgage, and all additional security
documents, and the borrowing evidenced by the Note: (a) are
within tho powers of Mortgagor; (b) have been duly
authorized by all requisite actions; (c) have received all
necessary governmental approval; (d) de not violate any
provision of any law, any order of any court or agency of
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government or any indenture, agreement or other instrument
to which Mortgagor is a party, or by which it or any
portion of the Premises is bound; and (e) are not in
conflict with, nor will it result in breach of, or
constitute (with due notice and/or lapse of time) a default
under any indenture, agreaemant, or other instrumont, or
rasult in the creation or imposition of any lion, chargo
or encumbrance of any nature whatsocever, upon any of its
property or assets, except as contemplated by the provision
of this Mortgage and any additional documents securing the
Note.,

(c) The Note, this Mortgage, and all additional documonts
securing the Note, when executed and delivered by
Mortgagor, will constitute the 1legal, valid and binding
obligations of Mortgagor, and other obligors named theroin,
1. any, in accordanca with their respective terms; subjoct,
Hovever, to such exculpation provisions as may be
here.nafter specifically set forth.

(d) AYi other information, reports, papers, balance
sheoots,  statoments of proflt and loss, and data givon to
Mortgagez, its agents, employees, raopresoentatives or
counsel in cospect of Mortgagor or othors obligated under
the terms o2 ~nhis Mortgage and all other documents securing
the payment of Lhe Note are accurate and correct in all
material respe:ts and complate insofar as completoness may
be necessary to) give Mortgagee a true and accurate
knowledge of the suibhject matter.

(e) There 18 not  now pending against or affecting
Mortgagor or others ob’igated under tho terms of this
Mortgage and all other documents securing the payment of
the Note, nor, to the Kuoitledge of Mortgagor or others
obligated under the terms »f this Mortgage and all other
documents securing the paynent of the Note, 1s thore
threatened, any action, suit . ~r proceeding at law or in
equity or by or before any aamiristrative agency which if
adversaly determined would materislly impair or affect tha
tlna?cial condition or operation of Mortgagor or the
Premises,

S. Any sale, conveyance, transfer, pledge, rortgage or other
encumbrance of any right, title or interest 1in the Fremises or
any portion thoreof, or any sale, ¢transfer or assignmont
(either outright or collateral of all oir ary part of the
beneficial interest in any trust holding title to the Premises,
without the prior written approval of the Mortgageca.shall, at
the option of the Mortgagee, constitute a default rereunder,;
in which event the holder of the Note may declare'ns entire
indebtedness evidenced by said Note to be immediateiy due and
payable and foreclose this Mortgage immediately or -at any
time such default occurs; PROVIDED, HOWEVER, that sales,
conveyances or transfers are permissible when and
if the transferee's creditworthiness and management ability
are satisfactory to the Mortgagee, and the transferee has
exocuted any and all assumption documents and satisfied any
and all other requirements of the Mortgagee prior to such
sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceceding is commenced which
materially affects Mortgagee's interest in the Premises,
including, but not limited to, eminent domain, insolvency, code
enforcament, or arrangements or proceedings involving a
bankrupt or decedent, the Mortgagee may do on the Mortgagor's
behalf everything so covenanted: the Mortgagee may also do any
act it may deem nacessary to protect the lien hereof: and the
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Mortgagor will repay upon demand any monies paid or disbursad
by the Mortgagee, including rocasonable attornays' fees and
expenses, for any of the above purpcses and such monies
togaether with interest thereon at the rate saeat forth in the
Note secured hereby shall become 50 much additional
indebtedness hereby secured and may be included in any decrece
foreclosing this Mortgage and be paid out of the ronts or
proceeds of sale of said Premises if not otherwisae paid. 7Tt
shall not be obligatory upon the Mortgagee to inguire into tho
validity of any lion, encumbrancae, or claim in advancing monies
as above authorized, but nothing heroin contained shall ba
construed as requiring the Mortgagee to advance any monies for
any purpcse nor to do any act herceunder; and the Mortgagaa
shall not incur any perscnal liability because of anything it
may ‘do or omit to do hercunder nor shall any acts of Mortgagec
aci>»a a walver of Mortgagee's right to accoleratc thae maturity
of thne indebtodness secured by this Mortgage or to procead to
foreciose this Mortgage.

7. It is cthe intent hereof to socure paymaent of the Note
whether th7z-antire amount shall have been advanced to the
Mortgagor at ' rthe date hereof or at a later date, or having been
advanced, s8hall have bean repaid in part and further advancos
made at a later —date, which advances shall in no event cause
the principal auei of the indebtedness, plus any interest due
thereon, plus any ar~unt or amounts that may be added to the
indebtedness, plus any interest due thereon, plus any amount
or amounts that may bz added to the indebtedness undor the
terms of this Mortgage ~r any other document avidaencing or
securing the indebtediwas under the terms of this Mortgaga or
any other documant evidaencing or securing the indebtedneoss
evidenced by thae Note, to uxtead the sum of Fivo Milllion and
no/100 Dollars ($5,000,000.00).

8. Time is of tho essence hercof, and if default be made in
performance of any covaenants hezein contained or contained in
the Note or any other document evid:incing and/or securing the
indebtedness ovidenced by the Nota, - or in making any payment
under said Note or obligation ur ar; extension or renawal
theraof, or if proceedings be institited. to enforce any othar
lien or charge upon any of the Premises, or upon the filing of
a proceeding in bankruptcy by or againstithe Mortgagor, or if
the Mortgagor shall make an assignment for ' “he benefit of i{ts
creditors or if its property be placed under <ontrol of or in
custody of any court or officer of the governm2nt, or if tha
Mortgagor abandons the Premises, or fails to pay.when due any
charge or assessment (whether for insuralice premiums,
maintenance, taxes, capital improvement), then =ni in any of
said events, the Mortgagee is hereby authorized and aempowered,
at its option, and without affecting the 1lien hereky \creataed
or the priority of said lien or any right of the NMechgageo
hereunder, to declare, without notice all sums secured nereby
immediately due and payable, whather or not such default be

remedied by Mortgagor and apply toward the payment of said
mortgage indebtedness any indebtedness of the Mortgageoe to the
Mortgagor, and said Mortgagee may also immediately procecd to
foreclose this Mortgage, and in any foraeclosure a sale may bo
made of the Premises en masse without the offering of the
several parts separately.

9. Upon the commencament of any foreclosure proccoeding
hereundar, the court in which such bill may at any time, either
before or after sale, and without regard to the solvency of the
Mortgagor or the then value of sald Premises, of whather the
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same shall then be occupied by tha owner of the equity of

redemption as a homestead, appoint either the Mortgagee as
“*Mortgagee in Possession' or a receiver, with power to manage
and rent and to collect the rents, issues and profits of sald
Premiscs during the pendency of such foreclosurae suit and the
statutory period of redemption, and such rents issuaes and
profits, when collected, may be applied beforae as well as
after the foreclosure sale, towards tha payment of the
indebtedness, costs, taxes, insurance or other itenms
including the expenses of such receivership, or on any
deficiency decree whether there be a decree therefor in
paersonam or not, and if a receiver shall be appointed he
shall remain in possession until the expiration of the full
pericod allowed by statute for redemption, whether there he
redemption or not, and until the issuance of a deed in case
of sole, but if no deed be issued, until the expiration of
the statutory period during which it may be issued, and no
locaca. of said Promises shall be nullified by the appointmont
or entrv 1in posseossion of a receiver but he may eloct to
torminits  any lease 3Junior to the lion hereot. Upeon
foreclosiura of said Premises, there shall ba allowed and
included as =n additional indebtedness in the decree of sale
all expendiiures and expenses together with interest theoreon
at the rate. <r four percent (4%) above the Interest Rate as
dofined in the note, which may bhe paid or incurrad by or in
behalf of tha Mccliyagee for attorneys'! fees, Mortgagee's feos,
appraiser's fees, court costs and coats (which may be
catimated as to &nd include items to be expended aftor the
ontry of the doecree’ and of procuring all such data with
respect to titlo aa Murtjngee may raeaasonably doem nocossary
either to prosccute such auit or to avidence to biddoers at any
sale held pursuant to such decree the true title to or valuo
of said Premises; all of 'which aforesaid amounts, togothor
with interest as herein providad, shall bo immediately duc and
payable by the Mortgagor' in connection with: (a) any
proceeding, including probata or bankruptcy proceedings to
which either party hereto shall ¢ a party by reason of this
Mortgage or the Note hereby sacureu: (b) proparations for the
accrual of the right to foreclosure.-whether or not actually
commenced; or (¢) preparations fo:r tha dafense of or
intervention in any suit or proceadirg o any threatened or
contemplated suit or proceeding, whico- might affect the
Premises or the security herocof, . the event of a
foraclosure sale of said Premises there siheil first be paid
out of the proceeds thereof all of the aforesaid items, then
the entire indebtedness whether due and payabla by the terms
hereof or not and the intarest duc thereon up tro-the time of
asuch sale, and the overplus, if any, shall be pa.d to tho
Mortgagor, and the purchaser shall not be obligeu vz see tho
application of the purchase money.

10. Extension cof the time for payment or modificacion of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgagor shall not
operate to release in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgageo
shall not be required to commence procecdings against such
successor or refuse to aextend time for payment or otherwise
modify amortization of the sum secured by this Mortgaga by
reason of any demand made by the original Mortgagor and
Mortgagor's successors in interest,

11. Any forbearance by Mortgagee in exercising any right or
remecdy hereunder or othor wise atforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right
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or remedy. The procurement of insurance or the payment of taxes
or other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgage.

12. All remedies provided in this Mortgage arae distinct and
cumulative to any other right or remedy under this Mortgage or
any other document, or afforded to Mortgagee by law or equity
and may be cxercised concurrently, independently or
successively, at Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns
of Mortgagee and Mortgagor, subject to the provisions of
Paragraph 5 hereof. All covenants and agreements of Mortgagor
shall) . be binding upon the beneficiaries of Mortgagor and any
othar  party claiming any interest in the Premises under
Mortgagjor.

14, Except to the extent any notice shall be required under
applicabiz law to be given in another manner, any notice to
Mortgagor san#sll be given by mailing such notice by certified
mail addressen to Mortgagor at C/0 Wolverine Investments, 2401
West Ohio Street, Chicago, Illinois 60612, or at such other
address as Mortgogor may designate by notice to Mortgagoeo as
provided herein| ~rd any notice to Mortgagee as provided herein
and any notice to iortgagee shall be givern by certifled mail,
raturn receipt raquasted, to Mortgagee's address stated
herein, or to such otktes address as Mortgagee may daesignate
by notice to Mortgagoir u=s provided herein. Any notice provided
for in this Mortgage (saxll be deemed to have been given
to Mortgagor or Mortgagee. viien given in the manner designated
herein,

15. Upon payment of all sums secured by this Mortgage,
Mortgagee shall release this  Mortgage without charge to
Mortgagor. Mortgagor shall pay cil costs of recordation of any
documentation necessary to release tlhis Mortgage,

16. Mortgagor assigns to Mortgagee c.d auvthorizes the Mortgagee
to negotiate for and collect any award for condemnation of all
or any part of the Premises. The Mcctgagee may, in its
discretion, apply any such award to amount:.' due hereunder, or
for restoration of the Premises.

17. Mortgagor shall not and will not apply forior avail itself
of any appraisement, valuation, stay, extensich or exemption
laws, or any so-called "moratorium laws," now existing or
hereafter enacted, in order to praevent or hinder tho'eaforcement
or foreclosure of this Mortgage, but hereby waives tna benefit
of such laws, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE AvV7Z AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OF CECREE OF
FORECLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR KANO EACH
AND EVERY PERSON FXCEPT DECREE OF JUDGMENT CREDITORS OF THE
MORTGAGOR IN THEIR REPRESENTATIVE CAPACITY AND OF THE TRUST
ESTATE, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

18, Mortgagee shall upon reasonable notice have the right to
inspect the Premises at all reasonable times and access therato
shall be permitted for that purpose.

19. Mortgagor and its beneficiaries will at all times deliver
to the Mortgagee, upon its request, duplicate originals or
certitied copies of all 1leases, agreements and documentso
rolating to the Premises and shall permit accoess by the
Mortgagee to its books and records, insurance policies and othor
papers for examination and making copies and extracts thereof,
The Mortgagee, its agents and designees shall have the right
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upon roasonable notice to inspect the Promises at all reaasonable
times and access thereto shall be parmitted for that purpose.

20, Mortgagee in making any paymont hereby authorized: (a)
relating to taxes and assessments, may do 8o according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assesasment, sale,
forfeiture, tax lien or title or claims thereof; or (b) for the
purchase, discharge, compromise, or settlement of any other
prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted.

21. Mortgagor, through its beneficiaries, shall maintain with
the Mortgagee for so long as this Mortgage is in effect a domand
depcsit non-interest bearing operating account for the Premises,

22, 7Tbho Mortgagor will (oxcept to the extent paid by lessaces)
pay all utility charges incurred in connection with the Promises
and all .mprovements thereon and maintain all utility services
now or herviifter available for use at the Pramises.

23. If the Friamises are now or hereafter 1located in an aroa
which has beer.“identified by the Secretary of Housing and Urban
Development as & rlood hazard area and in which flood insurance
has been made avoiiable under the National Flood Insurance Act
of 1968 (the Act), thie Mortgagor will keep the Premises coverad
for the term of the Note by flood insurance up to the maximum
limit of coverage ava’lable under the Act.

24. This Mortgage shali-ra governed by the law of the State of
Illinois. 1In the event ole or more of the provisions contained
in this Mortgage shall be prohibited or invalid undar applicable
law, such provision shall bka ineffective only to the extent of
such prohibition or invalidity, without invalidating the
remainder of such provision or tiie remaining provisions of this
Mortgage.

25. In the event of a deficiency upcr- a sale of the Promises
pledged hereunder by Mortgagor, “aen the Mortgagorts
beneficiaries shall forthwith pay such (deficiency, including all
expanses and fees which may be incurred 'y the holder of the
Note in enforcing any of the terms ahd . provisions of this
Mortgagae.

26. Mortgagor, through i{its beneficiaries, 3hall furnish to
Mortgagee an annhual operating statement of incomae. —~and axponsaea
for the Praemises signed and certified by the Mortgagor's
beneficiaries. wWithin fifteen days after demand Ly Martgagee,
the Mortgagor or beneficiary of Mortgagor shall deliver a
certified rent roll and such other information as Mortgagee may
raquest.

27. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, successors, vandeoes
and assigns of the parties hereto, and the word "Mortgagor"
shall include all persons claiming under or through Mortgagor
and all persons liable for the payment of the indebtedness or
any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. Wheravaer usaed, tho sinqular
number shall include the plural, thae singular, and tho usc of
any gender shall be applicable to all genders.

28. (a) To further socure the indebtedness securcd heroby,
Mortgagor doos heroby sell, assign and transfer unto the
Mortgageo all the rents, issuocs and profits now due and which
may hercafter become due under or by virtue of any loase,
whether written or verbal, or any letting of, or of any
agreement for the use or occupancy of the Premises or any part
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thereof, which may have been heretofore or may be hercaftar made
or agreed to or which may be made or agreed to by the Mortgagae
under the powers herein granted, it beaing the intention hereby
to establish an absolute transfer and assignment of all of such
leases and agreements, and all the avails therocunder, unto tha
Mortgagee, and Mortgagor does hereby appoint irrevocably the
Mortgagee 1its true and 1lawful attorney in its name and stead
(with or without taking possession of the Premises) to rent,
lease or let all or any portion of the Premises to any part or
parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accrulng at
any time herocafter, existing on the Premises, with the same
rights and powers and subject to the same immunities,
exoneration of 1liability and rights of recoursse and indaemnity
as t}e Mortgagee would have upon taking possession of the
Premises,

() -.The Mortgagor raprosents and agrees that no ront has
been or wi.l be paid by any poerson in possession of any portion
of the Pronises for more than two installmonts in advanca, and
that the payaent of none of the rents to accrue for any portion
of the Premisas has been or will ba waived, released, reduccad,
discounted, ¢ otherwise discharged or compromised Dby the
Mortgagor. The /Mhrtgagor waivaes any rights of set off against
any person in ‘prssession of any portion of the Premises.
Mortgagor agrees tha~ it will not assign any of the rents or
profits of the Premises, except to a purchaser or grantee of
the Premises.

(c) Nothing here.rn  contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actua) possession of the Premises by
Mortgagee. 1In the exercise af _the powors herein grantad tho
Mortgagee, no llilability shall (b _asserted or enforced against
the Mortgagee, all such liability-being expressly waived and
released by Mortgagor.,

(d) The Mortgagor further agrens to assign and transfer
to the Mortgagee all future leases regaraing all or any part of
the Promises hereinbefore described and o axecute and daeliver,
at the request of the Mortgagee, all such ¢avther assurances and
assignments in the Premises as the Mortga¢ea shall from time to
time require.

(e) Although it is the intention of the poities that the
assignment contained in this Paragraph 28 shall k<. a prasent
assignment, it is expressly understood and agriaed,. anything
herein contained to the contrary notwithstanding, tast so long
as Mortgagor is not in default hereunder or under the Note, it
shall have the privilege of collecting and retaining che ronts
accruing under the leases assigned hereby, until sucu/t“ime as
Mortgagee shall elect to collect such rents pursuant to the
terms and provisions of this Mortgage.

(f) The Mortgagee shall not be obliged to perform »r
discharge, nor does it hereby undertake to perform or discharga,
any obligation, duty or 1liability under any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or under
or hy raoason of the asaignment thercof and of and from any and
all claims and demands whatsoever which may be assorted against
it by reason of any alleged obligations or undertakings on its
part to pertform or discharge any of the terms, covenants or
agreements contained in said leases. Should the Mortgagec incur
any such liability, loss or damage under said loases or under
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or by reason of the assignmant thereof, or in thae defense of any
claims or demands, the amount thereof, including costs, expansos
and reasonable attorneys'! feeg, shall ba secured hereby, and the
Mortgagor shall reimburse the Mortgagea therefor immediatoly
upon demand.

29. The Mortgagee, in the exaercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 herecof, shall hLave
full power to use and apply the avails, rentas, issues and
profits of the Premises to the paymont of or on account of the
following, in such order as the Mortgagee may determinec:

(a) To the payment of the operating oxpenses of the
Pramises, including cost of management and 1leasiny thereof
(whirih shall include rcasonable compensation to the Mortgageo
and’1%*3 agent or agents, 1f management bo doelogated to any agent
or agencs, and shall also includae lease commissions and othor
compensa:.ion and expensos of seeking and procuring tonants and
anterino into leases), established claims for damagas, if any,
and premivias on insurance hereinabove authorized,

(b) To <che payment of taxes and sgpecial assessmaents now
due or which rzy hereafter become dua on the Premises;

(c) To the ne /ment of all repairs, decorating, renaowals,
replacements, aite-ations, additions, betterments, and
improvements of the Premises, and of placing said property in
such condition as will), in the judgment of the Mortgagee, maka
it readily rentable;

(d) To tha payment cr any indebtedness secured hereby or
any deficiency which may rersuit from any foreclosure salo.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be decumed to be a partner or joint
venturer with Mortgagor or ainy beneficiary of Mortgagor.
Wwithout 1limitation of the forecoing, Mortgageae shall not be
deemed to be such a partner or joint vanturer on account of its
becoming a mortgagee in possession or. —-exercising any rights
pursuant to .this Mortgage or pursuant to uny other instrument
or document avidencing or securing any ‘eof the indebtedness
secured hereby, or otherwise.

31, (a) Mortgagor represents and agrees %Lnat to the best of
its knowledge the Promises are in compliliance with all
"Environmental Laws' (as hereinatter defined); that there aro
no conditions existing currently or likely to exist during the
term of the Note that require or are likely to reqguiie cleanup,
removal or other remedial action pursuant to any Eavironmental
Laws; that Mortgagor is not a party to any 1litigavion or
administrative proceeding, nor, to the best of Mortgagor's
knowledge, is there any litigation or administrative proceeding
contemplated or threatened which would asusert or alleqgec any
violation of any subject to any 3judgment, docree, order or
citation related to or arising out of any Environmental Laws:
and that no permits or licenses are required under any
Environmental Laws regarding theo Pramisecs. The torm
"Environmental Laws! shall mean any and all federal, state and
local laws, statutes, ragulations, ordinances, codes, rules and
other governmental restrictions or requiraments relating to the
environment or hazardous substances, including without
limitation the Federal Solid Wastae Disposal Act, the Fedoral
Clean Air Act, and the Federal Clean Water Act, the Feoderal
Resource Consarvation and Recovery Act of 1976 and the Federal
Comprehansive Environmental Responsibility, Cleanup and
Liabhility Act of 1980, as well as all regulations of the
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Environmental Protoction Agency, the Nuclear Ragulatory Agency
and any state daepartment of natural resources or state
onvironmental prctection agency now or at any time hereaftor in
aeffect. Mortgagor covenants and agrees to comply with all
applicable Environmental Laws; to provide to Mortgageo
immediately upon receipt coples of any correspondence, notice,
pleading, citation, indictment, complaint, order or other
document received by Mortgagor asserting or alleging a
circumstance or condition that requiraeas or may require a
¢cleanup, removal or other remodial action under any
Environmental Laws, or that seceks criminal or punitive penalties
for an alleged vioclation of any Environmental Laws; and to
advise Mortgagee in writing as soon as Mortgagor bacomes awara
of any condition or circumstance which makes any of the
represrntations or statements contained in this Paragraph 31(a)
incompl<ta or inaccurate. In the avent the Mortgageae detarmines
in its./ssle and absolute discretion that there is any evidenco
that any such circumstance might exist, whethar or not described
in any communjization or notice to either Mortgagor or Mortgagee,
Mortgagor a¢raes, at its own expense and at the request of
Mortgagee to-paermit an environmental audit to be conducted by
Mortgagee or an iniependent agent selected by Mortgagee. This
provision shall riot relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to
comply with any Environmental Laws. If, in the opinion of
Mortgagee, there exists any uncorracted violation by Mortgagor
of an Environmental Law o) any condition which requires or may
require any cleanup, remuval or other remedial action under any
Environmental Laws, and such ~leanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagec- +o Mortgagor, the same shall, at
the option of Mortgagee constihiita a default hereunder, without
further notice or cure period. (I% .is expressly understood that
the foregoing does not prohibit or rrevent Mortgagor's right to
contest any ordered cleanup cirough all appropriate
administrative and judicial proceedi~gs.

(b) Mortgagor agrees to indemnify and held Mortgagee and
its officers, directors, employeas and agats harmless from and
against any and all losses, damages, liabilitims, obligations,
claims, costs and expenses (including, without limitation,
attorneys' fees and court costs) incurred by llortgagee, whather
prior to or after the date hereof and whether airect, indirect
or consequential, as a result of or arising fscm any suit,
investigation, action or proceeding, whether {(hraatened or
initiated, asserting a claim for any legal or eguitirkis remedy
under an Environmental Law. Any and all amounts owed by
Mortgagor to Mortgagee under this Paragraph 31 () shall
constitute additional indebtedness secured by this Mcrtgage.

32. (a) This Mortgage shall be deemed a Security Agreement as
defined in the Illinois Commercial Code. This Mortgage creates
a security interest in favor of Mortgagee in all property
including all personal property, fixtures and goods affecting
property either referred to or described herein or in anyway
connected with the use or enjoyment of the Premises. The
remedies for any violation of the covenants, terms and
conditions of the agreements herein contained shall be (i) as
prescribed herein, or (ii) by general law, or (iii) as to such
part of the security which is also reflected in any Financing
Stataement filed to perfect the security interest herein created,
by the specific statutory consequences now or hereinafter
enacted and specified in the Illinois Commercial Code, all at
Mortgagee's sole election. Mortgagor and Mortgagee agree that
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the filing of such Financing Statement in the records normally
having to do with personal property shall naver be construed as
in anywise derogating from or impairing this daclaration and
the hereby stated intention of the parties hereto, that
everything used in connection with the production of income from
the Premises and/or adapted for use therein and/or which |is
described or reflected in this Mortgage is, and at all times
and for all purposes and in all proceedings both 1legal or
equitable shall be regarded as part of the real estate
irraspective of whather (i) any such item is physically attached
to the improvements, (iil) serial numbers are used for the better
identification of certain equipment items capable of being thus
identified in a recital contained herein or in any 1list filad
with the Mortgagee, or (iii) any such item 1is referred to or
reflected in any such Financing Statement so filed at any time,
Similarly, the mention in any such Financing Statement of (1)
the richt in or the proceeds of any fire and/or hazard insurance
policy, or (2) any award in eminent domain proceedings for a
taking ou - tor loss of value, or (3) the debtor's interest as
lessor j« _uny present or future lease or rights to income
growing out of the use and/or occupancy of the property
mortgaged hec¢elly, whether pursuant to leaso or otherwise, shall
never be construed as in anywisce altering any of the rights ot
Mortgagee as -dotaermined by this instrument or impugning the
priority of the (Maortgagee's 1lien granted or b{ any other
recordaed document,  but such mention in the Financing Statement
is declared to be for  the protection of the Mortgagee in the
event any court or judge shall at any time hold with respact to
(1), (2) and (3) that notice of Mortgagee's priority of interest
to be effective againut) a particular class of persons,
including, but not limited to, the Federal Government and any
subdivisions or entity of the Federal Government, must be filed
in the Commercial Code recor.is.

(b) Notwithstanding the afrcrasaid, the Mortgagor covenants
and agrees that so long as any ©oriance remains unpaid on the
Note, it will execute (or cause <to e executed) and deliver to
Mortgagee, such renewal certificates, affidavits, extension
statements or other documentation 1lr-proper form so as to keep
perfected the 1lien created by any fecurity Agreement and
Financing Statement given to Mortgagee b Martgagor, and to Keep
and maintain the same in full force and efiict until the entire
principal indebtedness and all interest to ucrarue thereunder has
been paid in full.

33. From the date of its recording, this Mor%tjage shall be
effective as a Fixture Financing Statement with rasspect to all
goods constituting part of the Premises which are .or are to
become fixtures related to the Premises. For this purgocse, tho
following information is set forth:

(a) Name and Address of Mortgagor:
538 Western Limited Partnership

C/0 Wolverine Investments

2401 West Ohio Streest

Chicago, Illinois 60612

(b) Name and Address of Mortgagee:
commercial National Bank of Chicago
4800 North Western Avenue

Chicago, Illinois 60625

ATTENTION: Mortgage Loan Department

(c) This document covers goods which are to become
fixtures,
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34. In the event of the enactment after this date of any law
imposing a tax upon the issuance of the Note or deducting from
the value of the Premises for the purpose of taxation any lien
on the land, or lmposing upon the Mortgagee the payment of the
whole or any part of the taxns or assessments or charges ov
liens required in this Mortgage to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts sacured by mortgages or the Mortgagaa's
interest in the Pramises, or the manner of collecticn of taxes,
so as to affect this Mortgage or the debt secured by this
Mortgage or the holder of this Mortgage, then, and in any such
event, the Mortgagor, upon demand of the Mortgageae, shall pay
such taxes or assessments, or reimburse the Mortgagee for such
taxes and assessments; provided, however, that if in the opinion
of counsel for the Mortgagee it might ba unlawful to require
Mortiagor to make such payments, then and in such event, the
Mortgacae may elact, by notice in writing given to the
Mortquozr, to declare all of the indebtedness secured by this
Mortgalie o be and becomo due and payable sixty (60) days from
the givine of such notice.

35. Mortgacor: will protect, indemnify and save harmless
Mortgagee frcm and against all liabilities, obligations, claims,
damages, peralties, causes of action, coats and expenses
(including without limitation attorneys' fees and expenses),
imposed upon or iazurred by or assertod against Mortgagoe by
reason of (a) the owiership of the Premises or any interest
therein or recoipt «f any rents, issues, procceds or profits
therefrom: (b) any accident, injury to or death of persons or
loss of or damaga tO “gcoperty occurring in, or about the
Premises or any part thersof or on the adjoining sidewalks, or
curbs, adjacent parking areas, streets or ways: (C) any use,
nonuse or condition in, on ¢c about the Premigsaes or any part
thaereof or on the adjoini!no. sidewalks, curbs, the adjacent
parking areas, streats or ways: (d) any failure on the part of
Mortgagor to perform or comply with any of the terms of this
Mortgago: or (e) performance of ~‘any labor or services or the
furnishing of any materials or othur property in respect of the
Premises or any part thereof. Any ancunts payable to Mortgagea
by reason of the application of this parugraph shall constitute
additional indebtedness which is securid "»y this Mortgage and
shall become immodiately due and payable anon demand thorotore
and shall bear interest at four percent (a%) in excess of tho
Interest Rate from the date loss or damayo is sustalined by
Mortgagee until paid. The obligations of Mortgagor under thia
paragraph shall survive any termination or satisfaction of this
Mortgage.

IN WITNESS WHEREOF, this Mortgage is exocuted uv commercial
National Bank of Chiecago, not parsonally but as " 7ZTrustee as
aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trus: officer

hereby warrants that it possesses full power and authcrity to

execute this instrument), and it is expreossly understood and
agreed that nothing herein or in said Note contained shall be
construed as creating any liability on said Trustee or on said
Trust Officer, personally to pay the Note or any interest that
may accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant either express or implied herein
contained, all such liability, if any, being oxpressly waived
by Mortgagee and by avery porson now or hercafter claiming any
right or security hercunder and that so far as said Trusteo and
said Trust Officer personally are concerned, the legal holder
or holders of sald Note and the owner or owners of any
indebtedness accruing hereunder shall 1look solely to the
Premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein and
in said Note provided,
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by action against any other security given to secure the
payment of said Note and by action to enforce the personal
liability of the Co-Makers of said Note, if any.

Commercial National Bank of Chicago

pvs Lt O ) Dunl

Ronald J.” Drobny’

IT8 Trust Officer r

" COMMERCIAL 10NA

ATTEST: " ’ A ] m“'ﬁ'."‘::m\--': -T::"fonﬁw. bul sntets “" '.':’:'
- . AP nellang ‘

¢ ,)(//ﬁ( (L P '_',_) . /{{ ¢ (. ,-‘\‘ J :n':::w:mtl e m: c-:.”“n.‘.‘::: f:'f“n“':‘ fova OF

{Jd il (L™ . -

Cynthia S. Neil THIGAL wr* e 20

(YO B T IO ..'.;m 1-.::,.‘-., e &-\.0' l:a'x;llhu::

B s s W ey # B0 Gow
IT8 Ascistant Trust Officer e s OF CHICA b/ =

s e lesteannd,

BY:

st 4. Liwaed, B sivie

DEFT-01 RECOKDING 320,

T3LLt1 TRAN 0415 03/21/9) 15:07:00

14354 A »--91-128806
COnK COUNTY RECORDER

00

8TATE OF ILLINOIS)
)éas
COUNTY OF COOK )

I, ____the undersigned _J . & Notary Public in and
for said County in the State aforesaid, DO HEREBY CERTIFY THAT

Ronald J. Drobny ) rust Officer of __Commercial

National Bank of Chicngg AND _Cynthin S. Neil . JAssis I

- of sald Bank, who are perscaally known to me to be the same
persons whosae names are subscrioad to the foregoing instrument
as such Trust Officor ana, _Assistant ‘frust Officor
respectively, appeared before wme 'this day in person and
acknowledged that they signed and de¢livered the said instrument
as their own free and voluntary “act .and as the free and
voluntary act of sald corporation as afcreuaid, for the uses and
purposes thorein set forth,.

GIVEN under my hand and notarial seal thiws __Z2lst_ day of _March
. 1981,

o &,
DOVILLY EDWARDS
NAT.2Y PUBLIC, STATE OF ILLINOIS
'y Cammisgion Expires 7/20/91
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