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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT, made as of the lst day of March, 1991,
between COLE TAYLOR BANK, not personally but as Trustee under
Trust Agreement dated December 12, 1990 and known as Trust
No. 90-2085 (herein referred to as "Assignor") and COLE TAYLOR
BANK, an Illinois banking association (herein referred to as
"Assignee’). . BEFT-01 RECORDING 415,79
TaESES TRal 7133 G3/21/91 tes22:0w
D25 E #-91-1285304
(00K TOUNTY RECDRDER

THAT WHZRLAS, the Assignor is justly indebted to Assignee
for money borrowed in the aggregate principal sum of Eight
Million Four Hundred Forty Five Thousand Six Hundred Forty Three
and No/Hundredths-($8.445,643.00) Dollars, as evidenced by a
certain Note of even dute herewith (herein called the "Note")
which Note is executed pursuant to the Construction Loan
Agreement of even date herewith between Assignor and Assignee
(herein called the "Loan Agrzement”) and is secured by a certain
Mortgage given by Assignor t> Assignee under even date herewith
(which Mortgage is herein calleéd the "Mortgage") (the terms of
which Note and which Mortgage arc hareby incorporated herein by
reference) upon certain property i{herein called "said Property"”)
in the County of Cook and State of illinois, to wit:

WITNESSETH

LEGAL DESCRIPTION - SEE EXHIBIT "A" ATTACHED HERETO

NOW, THEREFORE, to secure the payment f ‘(a) all sums
becoming due under said Note according to the *tenor and effect of
said Note, (b) all other amounts becoming due €rzm Assignor to
Assignee under the Mortgage (said sums and other nmcunts being
herein collectively called the "Indebtedness") and (t) the
faithful performance by Assignor of all the covenants,
conditions, stipulations and agreements in this Assignmept of
Rents and Leases, in the Loan Agreement of even date herewith
between the Assignor and the Assignee, in the Note or Morcgige,
or in any other agreement or document between Assignor and
Assignee, and also in consideration of the sum cf One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
the Assignor does by these presents, GRANT, TRANSFER, and ASSIGN
to Assignee all the rents, issues and profits now due and which
may hereafter become due, whether during or after the term of the
Mortgage, under or by virtue of any lease, whether written or e
verbal, or any letting of or any agreement for the use or fuy
occupancy of any part of said Property, heretofore or hereafter [N
made or agreed to, it being the intention of the undersigned to
hereby establish an absolute transfer and assignment to Assignee é§
of all such leases and agreements made or agreed to by either the
undersigned or by the Assignee under the powers herein granted, QS
and of all the avails thereof. >
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Without limitation of any of the legal rights of Assignee as
the absolute assignee of the rents, issues, and profits of said
Property, and by way of enumeration only, Assignor hereby irre-
vocably covenants and agrees that in the event of any default by
the Assignor under the said Note or under the Mortgage above
described, whether before or after the Note is declared to be
immediately due, or whether before or after the institution of
any legal proceedings to foreclose the lien of the Mortgage, or
before or after any sale therein, forthwith upon demand of
Assignee, Assignor will surrender to Assignee and Assignee
pursuant to legal process shall be entitled to take actual
possessior of the said Property or of any part thereof,
personaliy-or by its agents or attorneys, as for condition
broken, and in Assignee’s discretion Assignee may, with or
without force and with or without process of law and without any
action on the gzt of the holder or holders of the Note of the
Mortgage, enter ugzon, take and maintain possession of all or any
part of said Properly together with all documents, books,
records, papers, and accounts of Assignor relating thereto, and
may exclude Assignor arc-Assignor’s agents or servants wholly
therefrom and may in Assignee's own name as Assignee under this
Assignment hold, operate, manage, and control the said Property
and conduct the business tleveof, either personally or by
Assignee’s agents and may, at_cte expense of the Assignor, from
time to time make or cause to re made all necessary or proper
repairs, renewals, replacements, usoful alterations, additions,
betterments, and improvements to thz said Property as to Assignee
may seem judicious and may insure and ' reinsure the same, and may
lease said Property in such parcels aud for such times and on
such terms as to Assignee may seem fit,  including leases for
terms expiring beyond the maturity of the-indebtedness secured by
the Mortgage, and may cancel any lease or sublzase for any cause
or on any ground which would entitle Assignor o cancel the same,
and may manage and operate the said Property and carry on the
business thereof as Assignee shall deem best and .(c .everything in
or about the said Property that Assignor might do. (in every such
case Assignor hereby irrevocably authorizes and appuinte
Assignee, in the name, place and stead of Assignor, tc collect
and receive all earnings, revenues, rents, issues, profice and
income of the said Property and any part thereof, and aftax
deducting the expenses of conducting the business thereof &nd)of
all maintenance, repairs, renewals, replacements, alterations,
additions, betterments, and improvements, and all payments which
may be made for taxes, assessments, insurance and prior or proper
charges on the said Property or any part thereof, including the
just and reasonable compensation for the services of Assignee for
services rendered in connection with the operation, management
and control of the said Property and the conduct of the business
thereof, and such further sums as may be sufficient to indemnify
Assignee against any liability, loss or damage on account of any
matter, or thing done in good faith in pursuance of the rights
and powers of Assignee hereunder, to apply any and all monies
arising as aforesaid:

voeS2YT6
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(1) To the payment of the interest from time to time
accrued and unpaid on the said Note;

(2) To the payment of the principal of the said Note from
time to time remaining outstanding and unpaid;

(3) To the payment of any and all other charges secured by
or created under the said Loan Agreement or Mortgage; and

(4) To the payment of the balance, if any, after the
payment in full of the items hereinbefore stated.

Assigror hereby ratifies and confirms everything that
Assignee may-do under or by virtue of the foregoing.

Notwithstunding any other provisions hereof, so long as
there shall exist no default by the Assignor in the payment of
the Indebtedness «r in the performance of any obligation,
covenant or agreerznt _herein or in said Mortgage or other
instrument contained, ’rsignor shall have the right to collect
when, but not before, due-all rents, issues and profits from said
Property and to retain, use and enjoy the same.

Without limiting the generality of the foregoing, this
Assignment covers specifically any lease or leases demising all
or portions of the said Property for the terms shown.

Assignor hereby covenants and agrees to and with the
Assignee that without the written cons¢nt of the Assignee first
obtained, which consent shall not be urraasonably withheld,
delayed or conditioned, Assignor will net:

(1) Cancel or terminate any lease for a:y reason whatsoever
irrespective of how such right of cancellation. ol termination is
obtained, or permit the cancellation or terminaticn- thereof, or

accept a surrender of any lease;

(2) Reduce the rent provided for in any lease, or prodify
any lease in any way, either orally or in writing, or gient any
concession in connection with any lease, either orally or airn
writing;

(3) Consent to any assignment of the interest of the tenant
in any lease, or to any sub-letting thereof;

(4) Accept any rent payable under any lease more than sixty
(60) days in advance of the time when the same is payable under
the terms thereof.

Any default on the part of Assignor hereunder shall constitute a
default of Assignor under the Note and Mortgage.

This Assignment shall be construed as a covenant running
with the land, shall be assignable by Assignee and shall be
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binding upon and inure to the benefit of each of the parties
hereto and their respective executors, administrators, legal
representatives, successors and assigns.

The failure of Assignee or any of the Assignee'’s agents or
attorneys, successors or assigns to make use of any of the terms,
provisions, and conditions of this Assignment for any period of
time, at any time or times, shall not be construed or deemed to
be a waiver of any of Assignee’'s rights under the terms hereof,
but Assignee or Assignee’s agents or attorneys, successors, or
assigns shall have full right, power and authority to enforce
this assignment or any of the terms, provisions or conditions
hereof, an< exercise the powers hereunder, at any time or times

that shall ‘bc deemed fit.

In the ¢vant that any provision of this Assignment be deemed
to be invalid by zeason of the operation of any law or by reason
of the interpretation placed thereon by any court, this Assign-
ment shall be conestrued as not containing such provision to the
extent of the invaliditv-and the invalidity of such provision
shall not affect the validity of any and all other provisions
hereof which are otherwite lawful and valid, and such other
provisions shall remain in(full force and effect.

In accepting this Assignment the Assignee herein does not
assume nor shall it be under any obligation whatever to perform
any of the covenants, undertakings or promises on the part of the
Lessor to be performed under any lezse which may be entered into
concerning the said Property, unless ard until Assignee assumes
the role of Lessor thereunder.

I1f the Assignor shall pay all the indebtedness when or
before due and shall keep, observe and fully rerform all the
covenants, conditions, stipulations and agreements. herein
contained, then this Assignment shall be null and veid and
Assignee will, promptly upon Assignor'’s demand thercfor, release
and discharge this Assignment.

This Assignment is executed by COLE TAYLOR BANK, /n.t
personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as suci
Trustee (and said COLE TAYLOR BANK hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein
contained or in said Note contained shall be construed as
creating any liability on said Assignor or on said COLE TAYLOR
BANK personally to pay the said Note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant either express or implied herein contained,
all such liability, if any, being expressly waived by Trustee and
by every person now or hereafter claiming any right or security

hereunder.
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IN WITNESS WHEREOF, COLE TAYLOR BANK, not personally
but as Trustee as aforesaid, has caused these presents to be

signed by its XieeoRresideppulrust Officer, and its corporate
seal to be hereunto affixed and attested by its RAZRIBOXRLUDERBLX v.p.

fbibomx the day and year first above written.

COLE TAYLOR BANK, as Trustee
as aforesat?xand not personally

Croneratian nrevicicn resiv.ctins Bpse lisbiiity o 7 . S :
Ciit Tair Cus samied on E g NSRIGAD ast Offi er
hereol or witeched hereto s hereby  pxpressiy
made & part hereof,

Vice Presidnet
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned , @ Notary Public in and for

said County, in the state aforesaid, DO HEREBY CERTIFY that

Sandra 1. Russell ,XYtoamRtnawdhﬁﬁhTrust Officer of COLE
TAYLOR BANK, and Eugene C. Hunziker V.P. ARSDEE R KRS E X DR LS EY
of said Bank, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such VicexRreskdpnnxTrust Officer, and XESTFEERREXEREE V
QEfdoax, respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their owa free and voluntary act and as the free and voluntary
act of said Fark., as Trustee as aforesaid, for the uses and
purposes therein cet forth; and the said AmSksXEmXXDOOSKKXOKBIXEKX V.P.
then and there acknowledged that said Assistant Trust Officer, as
custodian of the cciporate seal of said Bank, did affix the seal
of said Bank to said [irstrument as said XAEBROBNAMKNRENESKXDPEKSEXNEX V.P.
own free and voluntary- act and as the free and voluntary act of
said Bank, as Trustee as aforesaid, for the uses and purposes
therein set forth,

GIVEN under my hand and M(tarial Seal this2iST day of
MARCH

= // ) .
’ ¢ ,

e [ Monatie

NOtZ§~ Puciic 7

My ission oxpires:

bL-/0-3Y
74

This Document Prepared by:
Richard C. Jones Jr.
Dardick & Denlow

737 North Michigan Avenue
Suite 1250

Chicago, Illinois 60611
(312) 944-7900

vOrSs2TTG
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EXHIBIT "A"

THE LAND

THAT PART CF THE SOUTH EAST /4 OF SICTION 7, TOWNSKIP &1 NORTH, RuNaD
10, BAST O7 THT THIRD PRINCIPAL MERIDIAN, DESCRIBLD AS 1Osiows.

COMMENCING AT THC MOST ZASTIRLY CCRNIR OT PARZEL "a” IN THE PLAT &
CASCMENTS TOR OQPEN SPACES, RICORIED APRIL 24, 1977 AS DOCUMENT NUMIIR
23399742, SAID DPCINT ALSC DEING ON THEL SOUTHWESTERLY AISHT-OF-WAY LIND
OF MOON LAKE BOULEVARD, ACCORDING TC THL PLAT OF DEDICATION THERZOF
RCCORDED CANVARY 11, 1573 AS DOCUMENT NUMBER 22:84530;

JHENCE SOUTHERLY ALONG THT LAST LINE OF SAID PARCIL "A" THE FOLLOWING
THREL BEARINGS AND DISTANCES; .
SO%TH 43 DECREES 10 MINUTTS 16 SZIONDS WEST, A DISTANCE OF 584.70 FLIT,

THONCE/220TH 2S DEGREES S1 MINUTTS 7 SICONDS WEST, A DISTANCI T 00 7
%HE&&E SOLTH .3 DEGREES 13 MINUTTS 22 SICONDS WIST, A JISTANCT OF
187.98 FZET 7. & NORTHERLY CORNER OF SAZID PARCEL "A™;

THENCE SOUTH 72 QLPRNSS 12 MINUTES & SESONDS ZAST, ALONG THE NORTHIRL
LINE OF SAID PARCCY A" AND THE CTASTLRLY TXTENSION THEREQF, A DISTANCL
OF 302.99 FIET TC ITS/ INTTRSESTION WITH TMD WEST LINE COF PARCIL "C" IN
SAID PLAT OF BASEMINTS.FOP.OPEN SPACLS,
THENCE NORTH 17 OLGREDS &7 13NUTIS 56 SITONDS EAST, ALONG SAID WiIST
LINZ, A DISTANCT OF 149.8a IRET.T0 A PCINT OF CURVATVRE IN SALD LINT,
THINCZ CONTINUING ALONG SAIZ »COT LINZ, BZING THT ARC CF A CIRTLL,
WHOSE CENTIR LIZS DASTERLY AND TMAVINT A RADIUS COF £319.0 FECT. AN ARC
nanaey

DISTANCT OF 51,22 TIET TT THD MOST NORTHWISTIRLY IORNER O7 SAID DARTIL

e m-

"2", THENCE CONTINUING ALONS THWD NURTHLRLY AND WESTIRLY LINZS &F Sul0

g

PARTIL MO THE TOLIOWING TIUR DIARINGS MO JISTANCES;

SOUTH T2 DEORILS &5 MINUTES 1) STCONDS TAGT #¢DISTANCC CF 347.24 7

TUENEE SOUTH 66 DEGREZS 29 MINUTES 20 SITONTS/ZaST, A DISTANCE

160.6° FIET,

THENCE SOUTH S! DEGREES 6 MINUTES §5 SICONDS CAST..A NUSTANCE OF 215.88
npre-.

THENCE NORTIH 56 DECRLLS 26 MINUTZS S5 SDCTONDS EAST, A Slsoaelt CF
232,33 FLET TO A NORTH WDST CORNZR CF SAID PARCEL "'C", SAI.-DOINT DIING
ON THE SOUTHERLY RIGHT-OF-WAY LIND 2T SAID MOON LAKE BOULEVART,

THENCE WISTERLY ALONG TIT SCUTHERLY RIGIT-CT-WAY LIND CF SAID MOON LMKE
BOULEVARD, THL POLLOWING TIVE COUNSIS OR STARINGS AND DUSTANCIS;

WESTERLY ALONG TIE ARC O A CIRCLE, wHOSD CENTER LILS SOUTHERLY ANC
HAVING A RADIVS OF 640.0 TEZT., AN ART 2I5TANCL OF 2365.15 FECT T0 A
POINT OF TANGENCY;

THENCZ SOUTH 89 DEGRECS. &5 MINUTTS 12 SECONDS WIST, A DISTANIT O

166 .46 FIET TO A POINT O CTURVATIRE,

THINCT WISTIRLY ALENG THE ARC OF A CIRCLD, WHQSE ZENTER LIES NORTHIRLY
AND HAVING A RADIUS OF 66C.C TIIT, AN ART JISTANCE JF 208.77 JLIT TT A
PCINT CF TANGINCY;

THDNCE NORTY 2 DDCREIS ® MINUTIS, 21 SDTONDS WEST, A DUSTANCI P

136 30 TIZT TT A POINT O7 CURVATURE

THENZZ WIZSTIRLY ALONG TMIZ ARC OF & CSIRCLI, WwHOSD CSINTIR LIIS NIDTUIRLY
AND HAVING A RADIUS OF 80C.<3 TLTT, AN ARC ZISTANCE OF 6£3.0f FLET TC
THE PCINT OF BIGINNING, IN COCK 2CUNTY, ILLINCIS.

COMMON ADDRESS: Moon Lake Blvd, and Eric Dr.
Hoffman Estates, Ill.
P.I.N.: 07-07-400-048, =050
-400-003
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