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NOW, THEREFORE, to secure (i) the payment when and as due
and payable of the principal sum of and interest on the Note and
any extensions, renewals or modifications thereof, and
substitutes therefor, (il)} the payment of all other indebtedness
which this Mortgage secures pursuant to its terms or which is
payable under the terms of the Note and (iii) the performance and

observance of the covenants and agreements centainad in and the

payment of all obligations and liabilities of Mortgagor under

this Mortgace, the Note and the Cther Agreements (all ef such
indebtedness, ohligations, agreements and liabilitiecs identified
in the foregoing cinuses (i), (ii) and {iii) being heroinaftor
referred to as the "indebhednass secured hereby" or "tha secured
indebtedness"), Mortgagor dc¢cs by these presents grant, transfer,
bargain, set over, remise, reieasa, assign, allen, warrant,
pledge, sell, convey, and mortgage vnto Mertgages, its successors
and assigns forever, the real estate described in Exhibit A
attached hereto and made a part heraol (uhe "Real Estata').
TOGETHER WITH:

(a} all estate, right, title, and intsrest of
Mortgagor, Lf any, including any after-acquirad title or
reversion, in and to the bods of tha ways, straccs. avenues,
vaults, roadways, strips and gores, and alleys adjzining or
within the boundaries of the Real Estato;

(k) all and singular tenements, hereditament,
easements, llcenses, minerals, appurtenances, passages,
waters, water courses, riparian, ilrrigation and drainaga
rights, and other rights, liberties and privileges theroof
or in any way now or hereafter appertaining, including
homestead and any other claim at law or in equity as well as
any after-acquired title, franchise, or licensa and the
raversion and reversions and romainder and remalnders
thereof;
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(c) all property and rights, if any, which by the
express provisions of this Mortgage are required to be
subjected to the lien thereof and any additional property
and rights that from time to time hereafter, by installation
or writing of any kind, may be subjected to the lien hereof
by Mortgagor or by anyone on Mortgagor's behalf;

(d) all rights in and to common areas and access roads
on adjacent land heretofore or hereafter granted to
Mortgagor and any after-acquired title or reversion with
respect thereto;

(e) all of Mortgagor's interest and rights as lessor
in“and to all leases now or hereafter affecting the Real
Estate or any part thereof and all rents, issues, proceeds,
and grufits accruing and to accrue from the Real Estate,
whether payable pursuant to any present or future leases or
otherwise orowing out of any occupancy or use of the real
estate or ziiy portion thereof (which are pledged primarily
and on a parity with the Real Estate, and not secondarily):

(f) all buildings and improvements of every kind and
description now o liereafter erected or placed thereon and
all materials intended for censtruction, reconstruction,
alteration, and repairz of such improvements now or
hereafter erected thereor;, all of which materials shall be
deemed to be included within the Real Estate immediately
upon the delivery thereof *®r _the Real Estate, and all
fixtures and personal property-now or hereafter owned by
Mortgagor and attached to or centained in and usged in
connection with the Real Estate, including, but not limited
to, all heating, air-conditioning, sprinklers, freezing,
lighting, laundry, incinerating and-dynamo and generating
equipment; engines, pipes, pumps, tanls, motors, conduits,
switchboards, plumbing and plumbing fixtures; lifting,
cleaning, fire prevention, fire extinguisning,
refrigerating, ventilating and communications avparatus;
alarm systems; bollers, ranges, furnaces, oil birners or
units thereof: appliances, air cooling and air=porditioning
apparatus; vacuum cleaning systems; elevators, esczlators;
shades; awnings, screens; storm doors and windows;. etoves,
wall beds, refrigerators, cooking apparatus and mechanical
equipment, gas and electrical fixtures; partitions, mantels,
built-in mirrors, window shades, blinds, furniture of public
spaces, halls and lobbies; attached cabinets, ducts and
compressors; rugs and carpets; draperiaes; furniture and
furnishings used in tho operations of tha Premisaes; and all
additions thereto and rencwals or replacements thereof or
articles in substitution therefor, whether or not the samo
are or shall be attached to saild bullding or bulldings in
any manner (the property described in this clause (f) is
referred to as the "“"Improvements");
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(g) all proceeds or sums payable in lieu of or as
compensation for the loss of or damage to the Real Estata
and Improvements, all rights in and to all present and
future fire and other insurance peolicies pertaining to the
Real Estate and Improvements, any and all sums at any time
on deposit for the benefit of Mortgagee or the Mortgagor or
held by Mortgagee (whether deposited by or on hehalf of
Mortgagor or anyone else) pursuant to any of the provisions
of this Mortgage, and all awards pald or to be paid in
connection with or in lieu of any condemnation, eminent
domain, change of grade or similar proceeding for the taking
or for the degradation in the value of all or any part of
the Real Estate and Improvements,

it being.wwvcually agreed, intended, and declared that all the
aforesaid propzrty shall, so far as permitted by law, be deemed
to form a part and parcel of the Real Estate and for the purpose
of this Mortgage to ke real estate, and covered by this ﬁortgage,
and as to any of the prope:ty aforesaid which does not so form a
part and parcel of the Real Fstate, this Mortgage is hereby
deemed to be, and is, as well, 2 Security Agreement under the
Uniform Commercial Code as enacted irn the State of Illinecis (the
"Uniform Commercial Code") for the purpose of creating hereby a
security interest in such property, which Mcrtoagor hereby grants
to the Mortgagee as Secured Party (as such term (is defined in the
Uniform commercial code), it being further understood. and agreed
that the provisions hereof shall (i) not apply or attaci to any
trade fixtures or personal property of any lessee of the Real
Estate and (ii) with respect to any equipment and machinery
acquired by Mortgagor after the date hereof subject to a purchase

money security interest, apply so as to create a lien subordinate

only to the lien of such purchase money security interest (the
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Real Estate and Improvements and all of the other property
described in clauses (a) through (g) above ars ceollectivaly

referred to as the "Premises"}.

TO HAVE AND TO HOLD the same unto the Mortgages and its
successors and assigns forever, for the purposes and uses hereln
gset forth,

FROVIDED, HOWEVER, that if the Mortgagor shall pay the

principal zum of and all interest on the Note, and shall pay all

other sums provided for herein, in the Note and Other Agreements,
and shall well and truly keep and perform all of the covenants
contained in this Moctuaze, the Note and the Other Agreements,
then this Mortgage shall bs released at the sole cost of the
Mortgagor, otherwise to remain in full force and effect,

IN CONSIDERATION OF MORTGAGTL MAKING THE LOAN EVIDENCED BY
THE NOTE, AND OR EXTENDING CREDIT CRr. FORBEARING UPON CREDIT
HERETOFORE ADVANCED TO CREST AUTC SUTPLY, INC., CO-MAKER QF THE
NOTE UPON THE TERMS SET FORTH THEREIN, CREST AUTO SUPPLY INC. AS
MORTGAGOR REPRESENTS, COVENANTS AND AGRCES WITH MORTGAGEE AS
FOLLOWS

1. Pavment of Principal and Interest, - Martgagor is
pledging the Premises tc secure the prompt paymaint, when and as
due and payable, of the indebtedness secured hereby.

2. Taxes and Other Charggs., Mortgagor shall pay. when

first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer service charges, associauion
charges, and all other charges of whatever kind, ordinary or
extraordinary, whether public or private, which may be levied or
imposed against the Premisas, and shall furnish to Mortgagee
official receipts therefor within thirty (30) days after payment
thereof. Mortgagor shall also pay when due all charges incurred
for the benefit of the Premises for utilities, including but not
limited to energy, fuel, gas, electricity, water, sewer, and
garbage removal, whether or not such charges are liens against
the Premises.




UNOFFICIAL GQRY |

3. josurance.

(a) Casualty Mortgagor shall keep the Improvemants now
existing or hereafter erected on the Premises, all property
(whether real, personal or mixed) incorporated therein and
all materials and supplies delivered to the Premises for use
in connection with the construction of any Improvements,
together with all equipment used for that purpesae,
constantly insured against loss or damage under such types
and forms of insurance policies and in such amounts and for
such periods as Mortgagee may from time to time reasonably
require, and Mortgagor shall pay promptly, when due, any
rcemiumg on such insurance. Unless Mertgagee otherwise
agrzes, all such insurance shall provide !"all risk" coverage
and/shall be carried with companies acceptable to Mortgagee
holding a current Policyholder's Alphabetic and Financial
Size Cateagory Rating of not less than AX according to A M.
Best's Iusurance Reperts, and shall have attached therato
standard ncncontributing mortgage clauses in favor of
Mortgagee, as well as standard waiver of subrogation
endorsements., _7The Improvements and all such property,
materials, supplles and egquipment shall be insured to an
amount equal to ore hundred percent (100%) of the full
insurable value theinof (but in ne event less than actual
replacement value witihzut deduction for depreciation) at all
times against loss or damuge by fire, lightning, wind atornm,
explosion, riot and civii commotion, vandalism and maliclous
mischief, theft and such othur risks as are usually included
under what is now known as bread form extended coveraga.
Mortgagor shall not carry separaba insurance, concurrent in
kind or form and contributing i1 che event of loss, with any
insurance required heraunder. 1In thu event of a change of
ownership or of occupancy of the Premizes (without implying
or ¢reating any walver of the right of opproval thercof by
Mortgagee), immediate notico thoreof by mail shall beo
dellvered to all insurers., In the avent of any loss covered
by such insurance, Mortgagor shall immediately notlfy
Mortgagee in writing, and Mortgagor hereby authorluas and
directs each and every insurance company concernad to make
payments for such loss directly and sololy to Mortongee
(which may, but need not, make proof of loss) and Movtgagaea
is hereby authorized to adjust (subject to the provisions of
paragraph 43 hereof ), ¢ollect, and compromise in its
discretion all claims under all policies, and Mortgagor
shall sign, upon demand by Mortgagee, all recaeipts,
vouchers, and releases recquired by such insurance companias.
After deducting any costs of collection, Mortgagoe may usa
or apply the proceeds, at its sole option, (i) as a credlt
upon any portion of the indebtednoss secured hareby, or (1i)
to repairing and restoring tho Improvemaents, in which svent
Mortgagee shall not be obliged to see to tho proper
application thereof nor shall the amount so reloased or usod
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for restoration be deemed a payment on the indebtedness
secured hereby, or (iii) to deliver same to the Mortgagor.
In the event Mortgagee shall elect to apply such proceeds to
restoring the Improvements, such proceeds shall be made
available, from time to time, upon Mortgagee being furnished
with satisfactory evidence of the estimated cost of such
restoration and with such architect's certificates, waivers
of lien, contractors' sworn statements and other evidence of
cost and of payments as Mortgagee may reasonably require and
approve, and if the estimated cost of the work exceeds ten
percent (10%) of the original principal amount of the
‘ndebtedness secured hereby, Mortgagor shall furnish
Mortgagee with all plans and specifications for such
rebuilding or restoration as Mortgagee may require and
appiwve. No payment made prior to the final completion of
such work shall exceed ninety percent (90%) of the value of
the work rerformed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands
of Mortgagee shall be at least sufficient to pay for the
cost of complebion of such work, free and clear of any
liens. No interzst shall be allowed to Mortgagor on any
proceeds of insurance paid to and held by Mertgagee, 1In the
event of foreclosurz of this Mortgage, or other transfer of
title to the Premises {n extinguishment of the indebtedness
secured hereby, all right. title, and interest of Mortgagor,
in and to any insurance jpo.icies then in force, and any
claims or proceeds thereunder shall pass to Mortgagee or any
purchaser or grantee. In the.event Mortgagee, in its sole
discretion, determines that ary insurance provided by
Mortgagor does not comply with Lhe insurance requirements
set forth herein, then Mortgagec mav, at any time and at its
sole discretion, procure and substitute for any and all of
the insurance so held as aforesaid, suzh other policy or
policies of insurance, in such amount apd carried by such
company as it may determine, the cest of<wiiich shall be
repaid to Mortgagee by Mortgagor upon demand. Mortgagor
shall furnish to Mortgagee, annually, and without cost to
the Mortgagee, estimates or appraisals of insurzible value,
such as are regularly and ordinarily made by insucance
companies to determine the then replacement cost c¢ ‘the
Improvements and all other property, materials, supplies and
equipment described in the first sentence of this
subparagraph 3(a); it being agreed and understood that any
such estimate or appraisals prepared by the insurance
companies insuring the Premises are satisfactory to
Mortgagee.

(b) Liability, Mortgagor shall carry and maintain in
full force at all times comprehansive public liability
insurance as may be required from time to time by Mortgagee
in forms, amounts, and with companies satisfactory to
Mortgagee, and Mortgagor will apply all lnsurance procoeds

7
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under such policies to the payment and discharge of the
liabilities in respect of which such proceads are collectad.
It i3 understood and agreed that the amounts of coveragas
shall not be less than Onae Millien Dollars ($1,000,000.00)
single limit and that the policy or policies shall name
Mortgagee as an additional insured party thaereundar.

(c) Rental or Businegs Interruptions Insurance.
Mortgagor shall carry and maintain or cause to be carried
and maintained in feorce at all times rental value insurance
in an amount sufficient to cover a loss of nine (9) months'
aross rental income from the Premises if fully leased at the
then current market rental rate, in form, in an amount and
wich nompanies satisfactory to Mortgagee.-

(v; Floed Insurance, Mortgagor shall carry and

maintainie force at all times flood insurance in accordance
with the provisions of the Flood Disaster Protection Act of
1973, as amensad, Lf the area in which the Premises are
situated is acsignated as "flood prone" or a "flood risk
area," as Qefined in said act, in an amount satisfactory to
Mortgagee, and Mcrtoagor shall comply with such other
requirements of sa.d act as are appropriate.

(e) Qthe surance, - Mortgagor shall procure and
maintain insurance against such other perils and risks
(exclusive of the perils and risks insured against under
subparagraphs 3(a), (b) and (c; above) as Mortgagee shall
reascnably request and, withouvl any such request, shall
procure and maintain statutory vorker's compensation and
occupational disease insurance, -insurance against statutory
structural work act liability, war risk coverage and boiler
and machinery insurance. All such insuzance shall be
maintained under policies containing sucii provisions and
coverages and being in such amounts as aie approved by
Mortgagee, which policies shall name Mortgegee as insured
thereunder. Mortgagor shall cause any architacts and
general contractors providing services to the Plaaises to
procure professional liability insurance in such-auounts and
with such coverages as shall be reasonably satisfactery to

Mortgagee,

(f) Policies. Unless Mortgagee otherwise agrees, all
policies of insurance required hereunder to be maintained by
the Mortgagor, together with evidence that the premium there
for covering a period of not less than six (6) months has
been prepaid, shall be deposited with Mortgagee and shall
provide for, among other things, Mortgagee being named as
additional insured thereunder payment of losses
notwithstanding any acts or omissions of Mortgagor and
giving written notice to Mortgagee of their expiration or
cancellation at least thirty (30} days prior to such avent

8
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occurring. Not less than thirty (30) days prior to the
expiration of any such pelicy, Mortgagor shall deposit an
appropriate raenewal or replacement policy and aevidence of
the premium payment therefeor, as aforesaid. All pelicies of
insurance required haraunder shall contain lender's loss
payable endorsements in faver of Mortgagee.

4, Preservation, Restoration and Use of Premiges,
Mortgagor shall complete, within a reasonable tima, any
improvements now or any time in the process of haing constructed
upon the Real Estate. No Improvement shall (except as roquircd by
applicable law) be altered, remeved, or demelishad nor shall any
fixturas, appliances or other personal property subject to the
lien herzof, on, in or ahout the Improvements ha savered,
removed, (sald or mortgaged, without the prior written consent of
Mortgagee. and in the event of tha demolition or destruction in
whole or in part of any of the fixtures, chattels, or articles or
personal properiy covered harsby or by any separate securlty
agreement giveh in conjunction herewith, tho same shall he
replaced promptly Uy similar fixtures, chattels, and articles of
personal property art least equal in guality and conditloen to
those replaced, free from any security interest in or
encumbrances thereon or ieservation of title thereto. Mortgagor
shall promptly repair, roptore, or rebuild any Improvements now
or hersafter on the Premisa~ which may bacome camaged or ba
destroyed; provided, however, that if Mortgagee haa slected to
apply insurance loss proceeds toward payment of the sacured
indebtedness as provided for here.n, tha provisions ef this
sentence shall not apply. The Improvements shall bo 80 restored
or rebuilt so as to be of at least equal value and substantially
the same character as prior to such casrga or destruction,
Mortgagor shall not permit, commit, or swuiier any waste,
impairment, or detaerioration of the Premices or any part or
improvement thereof, and shall keep and main*aln the Premises and
every part thereof in good repair and cendition and effect such
repalrs as Mortgagee may require, and, from tine to time, mako
all needful and proper replacements and addition® thareto so that
the Improvements will, at all times, bo in good condition, fit
and proper for the respective purposes for which they vwere
originally erected or installed., Mortgagor shall not suéifer or
permit the Premises to be abandoned or to bo used for a purposec
other than that for which the Premises are presently used; or
represented to Mortgagee to ba used, Mortgagor shall not subject
the Premises to any use covenants or restrictions and shall not
initiate, join in or consent to any change in any existing
private restrictive covenant, zoning ordinance, or other public
or private restriction limiting or defining the uses which may be
made of or the kind of Improvements which can be constructed or
placed on the Premises or any part thereof, and shall promptly
notify Mortgagee of, and appear in and defand, at its sole cost
and expense, any such proceedings seeking to effect any of the
foregoing. Mortgagor shall not subdivide the Real Estate and

9
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shall not subject the Premises to the provisions of the
condeminium laws of the state in which the Premises are situated,
No improvement on the Real Estate or on land adjoining the Real
Estate which is owned or controlled by Mortgagoer shall be
constructed unless plans and specifications therefor have been
first submitted to the Mortgagee and approved by it as entailing
no prejudice to the secured indebtedness or the security
therefor. Mortgagor shall not cause or permit the person, firm
or other entity responsible for the management of the Premises to
be changed without Mortgagee's prior written consent.

.. Compliance with Governmental, Insurance and Qther
Requigerents, Mortgagor shall comply with all statutes,
crdinances, orders, requirements, or decrees relating to the

Premises'er the use thereof or any federal, state, or municipal
authority, und shall observe and comply with all conditions and
requirements-pecessary to maintain in force the insurance
required under/paragraph 3 hereof and to pressrve and extend any
and all rights;, consents, licenses, permits, privileges,
franchises, and ccneessions (including, but not limited to, land
and use development, landmark preservation, conmstruction, access,
water rights, use, no.se, pollution, zening variances, special
exceptieons and nonconfoi'ming uses), which are applicable to the
Premises or which have be@r granted to or contracted for by
Mortgagor in connection witlh any existing or presently
contemplated use of the Premises, In the event that any
Improvements must be altered or comoved to enable Meortgagor to
comply with the foregeing provisiens of this paragraph 5,
Mortgagor shall, except in case of zmergency, not commenca any
such alterations or removals without idnrtgagee's prior approval
of the need therefor and the plans and sprcifications pertaining
thereto. After such approval, Mortgagor, at its solae cost and
expense, shall Iimmediately effect the alterations or removal so
required and approved by Mortgagee. Mortgager - shall not by act or
omission permit any building or other improverunt on land not
subjaect to the lien of this Mortgaga to encroach onto or
ctherwise rely upon the Premises or any part thareci or any
interest therein to fulfill any municipal eor governmental
requirement, and Mortgagor horeby assigns to Mortgagdo any and
all rights to give consent for all or any portion of tiiu Pramises
or any interest therein to be so used. Similarly, ne impcovement
shall encroach onto or othaerwise rely upon any land not subject
to the lien of this Mortgage or any intarest thavein to fulfill
any governmental or municipal requirement. Mortgagor shall not
by act or omission impair the integrity of the Promises as a
singla zoning lot separate and apart from all other land. Any
act or omisslon by Mortgagor which would result in a violation of
any of the provislons of this paragraph % shall be vold,
Mortgagor shall duly and punctually perform and comply with all
covenants and conditlons expressed as binding upon it undar any
recorded document or any other agreement of any natura whatsoaver
binding upon it which partains to the Premisas,

10
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6. Liens., Encupbrances and Trans W

Mortgagor shall keep the Premises free from liens of mechanics
and materialmen and from all other liens, charges, and
encumbrances of whatever nature regardless of (i) whether the
same arise voluntarily or inveoluntarily on the part of Mortgagor
and (ii) whether the same are subordinate to, prior to, or on a
parity with the lien of this Mortgage, and shall furnish teo
Mortgagee satisfactory evidence of the payrment and discharge of
any such liens, charges, and encumbrances, asserted or claimed to
exist against the Premises, excepting, however, any lien or
encumbrance expressly consented to by Mortgagee, with respect to
which YMortgagor shall pay, when, due, the indebtedness secured
thereby and upon Mortgagee's request, furnish §o Mortgagee
satisfactrry evidence of such payment or payments., Without in
any way 1iwmiting Mortgagee's right to withhold its consent to
Mortgagor hersinafter granting or creating a lien against all or
any part of thke Premises which is subordinate to the lien hereof,
any lien for which such consent is given shall be subject and
subordinate to all }zases pertaining to the Premises whether then
in existence or therexfter arising, and further subject to any
and all renewals, extensions, medifications, releases, increases,
changes or exchanges pertaining to the indebtedness secured
hereby, without the consept of such subordinate lien holder and
without any obligation to give notice of any kind thereto,
regardless of whether or not expressed in such consent or in the
document granting such subordinate lien. Mortgagoer shall not,
without the prior written consenc¢ of Mortgagee, sell, transfer,
convey, alien, pledge, hypothecate  nortgage, encumber, or assign
the title or any interest (beneficial or otherwise) therein to
all or any portion of the Premises, coi the rents, issues, or
profits therefor, whether by operation cf law, voluntarily, or
otherwise, and shall not contract to do any-of the foregoing.

7. Stamp Tax. If at any time the United 5tates of America
or any state, local or municipal government shall 'require
Internal Revenue or other documentary stamps, herecan or on the
Note, or shall otherwise impose a tax or impose an assessment on
this Mortgage or on the Note or shall require payment of an
interest equalization tax upon the indebtedness secured hereby,
then the principal of the secured indebtedness and the accrued
interest thereon shall be and become due and payable at the
election of Mortgagee thirty (30) days after the mailing of
notice of such election to Mortgagor; provided, however, said
election shall be unavailing and this Mortgage and the Note shall
be and remain in effect If Mortgagor lawfully may pay for such
stamps or such tax, including interest and penalties thereon, to
or on behalf of Mortgagee and Mortgagor does in fact pay, when
payable, for all such stamps or such tax, as thec case may be,
including interest and penalties thereon.
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8. Effect of Change in Laws Regarding Taxation. In the
avant of the enactmant, after the date of this Mortgaga, of any
law of the United States of America or of the state in which thae
Premises are located which deducts from the value of the land for
the purpose of taxation any lien thereon, or impesing upon
Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collaction
of taxes, so as to affect this Mortgage or the indebtedness
secursd hereby or the holder thereof, then, and in any such
event,-Mortgagor, upon demand by Mortgagee, shall pay such taxes
or asseéssments, or reimburse Mortgagee therefor; provided,
however, -ciat 1f, in the opinion of counsel for Mortgagee, (i) it
might be uiilawful to require Mortgagor to make such payment or
(11) the makirg. of such payment might result in the imposition of
interest beyord the maximum amount permitted by applicable law,
then, and in any such event, Mortgagee may elect, by notice in
writing given to Mrrilgagor to declare all of the indebtedness
secured hereby to be and become due and payable within thirty
. (30) days from the givipa of such notice. Notwithstanding the

foregoing, Mortgagor shall not he obligated to pay any portion of
Mortgagee's federal or stalsa income tax.

9. Certaln Representatins.
(a) Cruanization and Qwiexshi g

Mortgagor (i) has the lawful power and authority to own its
properties, including, but not ‘Yinited to, the Premises,
(ii} is in compliance with all luws, statutes, rules,
requlations, ordinances, orders and decrees of all
governmental authorities with jurisdiztien therefor, and
(iii) possesses all consents, permits, -Iranchises,
commissions and licenses necessary to opecrate its
business{es) as now conducted by it and to c<wn its
properties, including but not limited to, the ZFremises.

(b) Enforceability., Mortgagor is empowered Lo perform
all acts and things undertaken and done pursuant ¢o tha
Note, this Mortgage and each of the Other Agreements :nd has
taken all action necessary to authorize the execution,
delivery and performance of the Note, this Mortgage and each
of the Other Agreements. The execution, delivery and
performance of the Note, this Mortgage and the Other
Agreements, (i) have received all necessary governmental
approval, (ii) do not violate any provisions of any law,
statute, ordinance, rule, regulation, order or decree of any
governmental authority, any court or any agency of
government, or any indenture, agreement or other instrument
to which Mortgagor is a party or by which Mortgagor or the
Premises, or any porticn thereof, may be bound, (iii) are
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not in conflict with, will not result in a breach of, and
will not constitute (with due notice or lapse of time or
both) a default under any such indenture, agreement or other
instrumaent, and (iv) will not result in the creation or
imposition of any lien, charge or encumbrance of any nature
whatsoaver upon any of Mortgagor's property or assaets,
except as contemplated by this Mortgage and thae Other
Agreement. This Mortgage, tha Nete and cach of the Other
Agreements, when delivered, will be valld, binding, and
enforceable 1n accordance with their respective terms,

(¢) Authority, Mertgagor is lawfully seized of the
Pcemises, the same are free from all liens and encumbrances
exczpt those which have haretofore been approved by
Mortuuses in writing and Mortgagor has good right, full
powar-zad lawful autherity to convey and mertgage samae.

(d) witigation. There is not now pending against or
affecting Morrgagor or others obligated under the terms of
the Nota, thi.s Yortgage and the Othar Agreesments, ner, to
the knowledge of lartgagor or others obligated undor the
terms of the Nota, this Mortgage and tha Othor Aqroomants,
is there threatened. any action, suit or proceading at law
or in eguity or by cr refore any adminlgtrative agency which
if adversely detarmined would materially impair or affect
the financial condition or ‘eperation of Mortgagor or tho
Premises.

10. Eninent Domain. MHortgagee is heraby authorized to
¢collect and receive from any governmuhtal or other local
autherity any and all awards heretofoie or hareafteor made or to
be made to the present and all subsequert uwners of the Premisas
by any such governmental or othar lawful asuthority for the taking
by condemnation or eminent domain, hereby assioned from Mortgagor
to Mortgagee, as aforesald, and Mortgagee is Yareby authorizad to
give appropriate recelpts and acqulittances therator. Meortgagor
shall give Mortgagee immediate notice of the actua’or threatened
commencament of any such proceedings under condemnatison of
eminent domain, affecting all or any part of the Proumlscs or any
easement therein or appurtenance thereof, including scvacrance and
consequential damage and change in grade of streets, and/will
deliver to Mortgagee coples o¢f any and all papers secrved in
connection with any such proceedings. Mortgagor shall make,
execute and deliver to Mortgagee at any time or times upon
request, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and instruments
deemed necessary by Mortgagee for tha purpose of valldly and
sufficiently assigning to Mortgagee all awards and other
compensation heretofore and hereafter to be made to Mortgagor for
any taking, either permanent or temporary, under any such
proceeding, The proceeds of all such awards shall be paid to
Mortgagee and may be applied by Mortgagee, at its option, after
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the payment of all of its expenses in connection with such
proceedings, including costs and attorneys' fees, to the
reduction of the indebtedness secured hereby or to restoring the
Improvements, in which event the same shall be pald out in the
same manner as is provided, with respect to insurance proceeds,
in subparagraph 3(a) hereof., No interest shall be allowed to
Mortgagor on any condemnation award paid to or held by Mortgagee.

11. ts a ases

(a) Mortgagoer's Obligations. Mortgagor, without any
~ast and expense to Mortgagee, shall (i} at all times
promptly and faithfully abide by, discharge and perform all
cf the covenants, conditions and agreements contained in all
leazez of all or any part of the Premises, on the part of
the lessor thereunder to be Xept and performed, (il) enforce
or secura.the performance of all of the covenants,
conditions and agreements of such leases on the part of the
lessees to be Kept and performed, (lii) appear in and defend
any action cr/nroceaeding arising under, growing out of or in
any manner connected with such leases or the obligations,
duties or liabilities of lassor or the lessees thereunder,
(v} transfer and ‘assign to Mortgagee upon requast of
Mortgagee, any lease o leases of all or any part of the
Premises heretofore or hereafter enterad into, and make,
execute and deliver to Vortgagee upon demand, any and all
instruments required to eiiect such assignment, (v) furnish
Mortgagee, within fourteen id) days after a reguest by
Mortgagee so to do, a written- statement containing the names
of all lessees, terms of all lauses, including the spaces
occupied, and the rentals payable thercunder, and (vi)
exercise within five (%) days of ary demand therefor by
Mortgagee any right to request from vig lessces under any
lease of all or any part of the Premisaos o certificate with
respect to the status thereof. Mortgageas shall have the
option to declare this Mortgage in default naecause of a
default of lessor in any leasa of all or any wart of tha
Premises, whether or not such default is curad b Mortgagoe
pursuant to a right granted therein. Any default under any
separate assignment of Mortgagor's interest in any loase or
under any assignment of rents given as additional sacurity
for the indebtedness secured haereby shall constitute a
default hereunder on account of which the whole of the
indebtedness secured hereby shall at once, at tha option of
the Mortgagee, become immediately due and payabla without
notice to the Mortgagor.

(b) Meortuadea Exongration. Nothing in this Mortgagno or
in any other documents relating to the indebtedness socureg
hereby shall be construed to obligate Mortgagea, oxpressly
or by implication, to perform any of the covanants of
Mortgagor, as lessor, lessea or assignor, under any of the
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leases assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the lessor or
lessor's assignee, each and all of which covenants and
paymants Mortgagor agrees to perform and pay.

(¢) Lessee Attornment. In the event of the enforcement
by Mortgagee of the remedies provided for by law or by this

Mortgage, the lessee under each lease of all or any part of
the Premises subordinate to the lien of this Mortgage shall,
at the option of Mortgagee, attorn to any person succeeding
to the interest of Mortgagor, as a result of such
enrfaorcement and shall recognize such successor in interest
as lessor under such lease without change in tho terms or
othsr provisions thereof, provided, however, that said
successor in interest shall not be bound by any payment of
rent Zrr more than one month in advance or any amendment or
modificatison to any lease made without the prior consent of
Mortgagee or said successeor in interest.

(d) Declaration of Subeordination, At the option of
Mortgagee, this Mortgage shall become subject and
subordinate, in 'whole or in part (but net with respect to
priority of entitlerent to insurance proceeds or any award
in condemnation) toany and all leases of all or any part of
the Premises, upon the execution by Mortgagee and recording
thereof, at any time hereaiter, in the office of the County
Recorder in and for the county wherein the Premises are
situated, of a unilateral Jdeclaration to that effect.

12. Inspection of Premises, HMortgagor shall permit
Mortgagee and its agents to inspect tiie Premises at all times on
written notice, and access thereto shall hé permitted for such
purpose; provided, however, that to the exiznt it is reasonable
practicable, no such inspection shall unreascaebly interfere with
the use or occupancy of the Premises by Mortgagor or any lawful
lessee thereof.

13. Access by Mortgagee., Mortgagor shall at ail times
deliver to Mortgagee duplicate originals or certified coples of
all leases, agreements and documents relating to the Frenises,
Mortgagor shall keep and maintain full and correct recoris
showing in detail the income and expenses of the Premises and
upon written demand therefor shall allow the Mortgagee to examine
and copy such boeks and records and all supporting vouchers and
date any time and from time to time, on request, at its officaes,
hereinbefore identified, or at such other location as may be
mutually agreed upon.

14. Future Advances. MWortgagee may, at lts option upon
request of Mortgagor, at any time before full payment of the
secured indebtedness, make further advances to Mortgagor, and the
same, with interest, shall be on a parity with, and not

15




UNOFFICIAL (3:%)4P|Y1

31|

subordinate to, the indebtedness secured hereby and such advances
shall be secured hereby in accordance with all covenants and
agreements herein contained, provided, that the amount of
principal secured hereby and remaining unpaid shall not,
including the amount of such advances, exceed ten times the
original principal sum of the indebtedness secured hareby, and
provided, that if Mortgagee shall make further advances as
aforesaid, Mortgagor shall repay all such advances in accordance
with the note or notes, or agreement and agreements, aevidencing
the same, which Mortgagor shall execute and deliver to Mortgagee
and which shall be payable no later than the maturity of this
Mortga4a and shall include such other terms as Mortgagee shall

require,

15, “Feptial Invalidity, Mortgagor and Mortgagea intend and
baelieve that wach provision in this Mortgage and the Nota
comports with-all applicable local, state and federal laws and
Judicial decisions, However, if any provision or provisions, or
1f any portion of any provision or provisiens, in this Mortgage
or the Note is found by a court of law to be in viclation of any
applicable local, state or federal statute, law, ordinance, rule,
requlation or decree, administrative or judicial decision, or
public policy, and if suze court should declare such portion,
provision or provisions of tnis Mortgage or the Note to bo
illegal, invalid, unlawful, void or unenforceable as written,
then it is the intent both of Mortgagor and Mortgagee that such
poertion, provision or provisions shall be given force to the
fullest possible extent that it o¢ they are legal, valid and
enforceable, that the remainder of ‘this Mortgage and the Note
shall be construed as if such illegal, invalid, unlawful, veid or
unenforceable portien, provision or provisions were not coentalned
herein, or therein, as the case may be, ana-that the rights,
obligations and interest of Mortgagor and #artgagee under the
remainder of this Mortgage and the Neote shall continue in full
force and effect. If under the circumstances, interest in excass
of the limit allowable by law shall have been pia d by Mortgagor
in connection with the indebtedness secured hereby, such excess
shall be applied by Mortgagee to the unpaid principai talance of
the Note in such manner as Mortgagee may in its sole discretion
determine, or refunded to Mortgagor in the manner to bec
determined by Mortgagee and if any such excess interest nas
accrued, Mortgagee shall eliminate such excess interest so that
under no circumstances shall interest on the indebtedness secured
hereby exceed the maximum rate allowed by the law,

16, Subrodgation. In the event the proceeds of the
indebtedness secured hereby, or any part thereof, or any other
amount paid out or agvanced by Mortgagee shall be used directly
or indirectly to pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the Premises or any part
thereof, then Mortgagee shall be subrogated to such other lien or
encumbrance and to any additional security held by the holder
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thereof and shall have the benefit of the priority of all of
same.

17. ! \ . In the

avent of the voluntary sale, or transfer by operation of law, or
otherwise, of all or any part of the Premises, Mortgagas is
hereby authorized and empoweraed to deal with such vendeo or
transferee with reference to the Pramises, or the indebtedness
sacured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might
with Mortgagor, without in any way releasing, or discharging
Mortgrgqur from Mortgagor's covenants and undertakings heroeunder,
specifically including paragraph 6 heracf, and without Mortgagoe
waiving its rights to accelerate the Note in the avent of a
breach of s2id paragraph 6.

18. Execuiuion of Security Agreement and Elnancing
statement. Mortuagor, within ten (10) days after request, shall
executs, acknowledge and deliver to Mortgagee any saecurity
agreement, financing statement, or other similar security
instrument, in form satisfactory to Mortgagee and Mortgagor,
covering all property <f any kind whatsoever owned by Mortgagor
which, In the sole opinivri of Mortgagea, is essential to tha
operation of the Premises o:d concerning which thoro may be any
doubt as to whether tha title to same has boon conveyed by or &
sacurity intorest therain porlected by this Mortgage undar the
laws of the State of Illinois and shall further execute,
acknowledge, and deliver any flnaacing statoment, affidavit,
continuation statement, or certificate or othar decumants asg
Mortgagee may request in order to peifect, preserve, maintain,
continue, and extend such security intereat. Mortgagor further
agrees to pay to Mortgagee, on demand, all <osts and expensos
(including reasonable attorney s fees) lncuired by Mortgagee in
connection with the preparation, executlon, recording, filing,
and refiling of any such document. To tha extunt that this
Mortgage may operate as a security agroement under the Uniform
commercial Code, Mortgagee shall havae all rights and romedios
conferred therein for the bonefit of a Socured Party,

19, gCertajin Acts of Mortgageg., Mortgagee, at its ssla
option, without notice and without regard to the consideracion,
if any, pald therefor, and notwithstanding the existence at that
time of any inferior llens, (i) may release any part of the
Premises or any person liable for any indebtedness secured
hereby, without in any way affecting the liability under the
Note, this Mortgage, the Other Agreements or the guaranty, if
any, glven as additional security for the indebtedness securaed
hereby, and without in any way affecting the priority of the lien
of this Mortgage, (ii) may aqree with any party obligated on thae
sacured indebtedness to extend the time for payment of any part
or all of the indebtedness secured hereby, (iii) may accept a
renewal note or notes therefor, (iv) may take or release other or
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additional security for the secured indebtedness, (v) may consent
to any plat, map or plan of the premises (vi) may consent to the
granting of any easement, (vii) may join in any extension or
subordination agreement, (viii) may agree in writing with
Mortgagor to modify the rate of interest or period of
amortization of the Note or change the time of payment or the
amount of the monthly installments payable thereunder, or (iz)
may waive or fail to exercise any right, power or remedy granted
by law, this Mortgage, the Note, the Other Agreement or any
guaranty given as security for the secured indebtedness. Any
such agreement shall not, in any way, release or impair the lien
creatsd by this Mortgage, or reduce or modify the liability, if
any, ol any perscn or entity personally cbligated for the
indebtediiass secured hereby, but shall, as applicable, extend the
lien hererf as against the title of all parties having any
interest inthe Premises which interest is subject to this
Mertgage.

20. [Expenses Incurred by Mortgagee, Any costs, damages,
expenses or fees, including reasonable attorneys fees, incurred
by Mortgagee in connection with (1) sustaining the lien of this
Mortgage or its priowvitv, (ii} obtaining any abstract, title
opinion, title report, ‘title searches, commitment for title
insurance or title insurance policy, (iii) protecting the
Premises, (iv) protecting cr enforcing any of Mortgagee's rights
hereunder, {(v) recovering any iadebtedness secured hereby, (vi)
any litigation or proceedings (including, but not limited to,
bankruptecy, probate and administrative law proceedings) affecting
this Mortgage, the Note, or the Pramises, or (vil) preparing for
the commencement, defense or participition in any threatened
litigation or proceedings as aforesaid, or as otherwise
enumerated in subparagraph 21(¢) herecf, srall be so much
additional indebtedness sacured hereby and shall be immediately
due and payable by Mortgagor, without notice; with interest
thereon at the default interest rate speciflec in the Note.

21. Defauylt and Remedies.

(a) Events of Default. It shall constitute zn event of
default under this Mortgage or any other Mortgage waen and
(1) if any default occurs in the due and punctual payment of
any of the principal of the indebtedness secured hereby, or
af any installment of interest thereon, or (ii) if any
default occurs in the due and punctual performance of or
compliance with any other term, covenant or condition in
this Mortgage, and said default continues for a poriod of
fifteen (15) days aftor Mortgagee gives written notice
thereof to Mortgagor, or (iil) 1f any default occurs under
the terms, covenants and conditions of, or in the duc and
punctual performance of, or compliance with, any term,
covenant or condition contained In this Note, the Othor
Agreements or any guaranty given as additional sacurity for
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the indebtedness secured hereby and said default continues
beyond the applicable grace or cure period, if any, or (iv)
if Mortgager or any guarantor of the indebtedness sacured
hereby is voluntarily adjudicated a bankrupt or insolvent,
seeks or consents to the appointment of a receiver or
trustee or custodian for itself or for all or any part of
its property, files a petition seeking relief under or files
an answer admitting the material allegations of a petition
filed against it under any bankruptcy or similar laws of tho
United States or any state, makes a general assignment for
the benefit of creditors, takes any action for the purpose
of effecting any of the foregoing, is generally not paying
itz debts as such debts become due, or suffers to exist any
evept of default under any lease of all or a portion of the
Prerirfes, or (v} 1f any order, judgment or decree ls entered
upon & application of a creditor of Mortgagor or a
guarantor nf the indebtedness secured hereby, without the
consent of -the party against whom it is entered, by a court
of competent ‘urisdiction appointing a receiver or trustee
or custodiancc all or a substantial part of the assets of
Mortgagor or of/such guarantor, as the case may be, or
approving any petiiion filed against Mortgagor or any such
guarantor of the irfebtedness secured hereby seeking relief
under any bankruptcy «r other similar laws of the United
States or any state and remains in ferce, undischarged or
unstayed for a period oi tnirty (30) days, or (vi) a default
occurs under the terms, covaenants and conditions of any
documents evidencing any other loans made by Mortgagee to
Mortgagor and said default contianues beyond the applicable
grace or cure period, if any, c¢r f(vii) any of the
representations or warranties of Mertgagor made herein shall
prove to be false in any material cesypect when made, or
(viii) title to the Premises is held sicw or hereafter by a
trust, the beneficial interest of whick, or any portion
thereof, is sold, transferred, assigned, ccnveyed, pledqged,
mortgaged, hypothecated or otherwise encumbered.

(b) Remedies. In addition to any other semady herein
specified, if any default under this Mortgage shalil occur,
Mortgagee may, at its option, (i) declare the entirs
indebtedness secured hereby to be immediately due and
payable, without notice or demand (each of which is hereby
expressly waived by Mortgagor) whereupon the same shall
vecome immediately due and payable, (ii) institute
proceedings for the complete foreclosure of this Mortgage,
(1ii) institute proceedings to collect any delinquent
installment or installments of the indebtedness secured
hereby without accelerating the due date of the entire
secured indebtedness by proceeding with foreclosure of this
Mortgage with respect to any delinguent installment or
installments of such indebtedness only and any sale of the
Premises under such a foreclosure proceeding shall be
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subject to and shall not affect the unmatured part of the
gacured indebtedness and this Mortgage shall be and continue
as a lien on the Premises sacuring the unmatured secured
indebtedness, (iv) take such steps to protect and enforce
its rights whether by action, suit or proceceding in equity
or at law for the specific performance of any cevenant,
condition or agreement in the Note ¢r in this Mortgage, or
in aid of the execution of any powaer harain granted, or for
any foreclosure hereunder, or for the enfoxcement of any
other appropriate legal or equitable romedy or otherwise as
Mortgagee shall elaect, (v) with respect to any part of tho
vramises constituting property of the type in respoct of
wiilch a socurity interest granted thereon is governed by the
UaiZorm Commercial Code, exerciso all rights, options and
rencties of secured parties under the Uniform Commarcial
Qoda; dncluding without limitation, the right to possessien
of any-guch property or any part thereof, and the right to
enter, witaout legal process, any praemisas where any such
property may.be found, it being agreed and understood by
Mortgagor thal any requirement of the Uniform Commercial
Code for reasonaule notificatlon shall be sent by mailling
written notlce to Mortgagor at its address set forth below
at least ten (10) (davs prior to sale or other event for
which such notice i raquired, or (vi) enforce this Mortgaye
in any other manner permitted under the laws of thae state in
which the Premises are sitiated,

(c) Expense of Litjgation, In any suit to foreclose
the lien of this Mortgage {inciuding any partial foreclosurc
pursuant to clause (iiil) of surparagraph 21 (b) hereof) or
enforce any other remedy of Mortgagee under this Mortgage or
the Note thare shall be allowed ani ipcluded, as additional
secured indebtedness in the judgment nr decree, all
expenditures and expenses which may be rzaid or incurred hy
or on behalf of Mortgagee for reasonablc attorneys' fees,
appralser's fees, outlays for documentary &nd expert
evidence, stenographars' charges, publication-costs, survey
costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procurira all
abstracts of title, title commitments, title reports, title
searches and examinations, title insurance policies, and
similar data and assurances with respect to title as
Mortgagee may deem necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to
or values of the Premises,

(d) Morxtagagee's Right of Possession in the Cage of
Default. In any case in which, under the provisions of this
Mortgage, Mortgagee has a right to institute forecleosure
proceedings whether or not the entire principal of the
indebtedness secured hereby is declared to be immediately
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due as aforesaid, or whether before or after the institution
of legal proceedings to foreclose the lien hereof or before
or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
Premises, or any part thereof, personally or by its agent or
attorneys, as for condition broken and Mortgagee in its
discretion may enter upon and take and maintain possessicn
of all or any part of the Premises, together with all
documents, books, records, papers, and accounts of Mortgagor
or the then manager of the Premises relating thereto, and
mav exclude Mortgager, its agents, or servants, wholly
therefrom and may, as attorney=-in~fact or agent of
Mortcagor, or in its own name as Mortgagee and under the
powe.s herein granted: (i) hold, operate, manage, and
control “che Premises and conduct the business, if any,
thereof,” mither personally or by its agents, and with full
power to LZ& such measures, legal or equitabls, as in its
discretion or in the discretion of its successors or assigns
may be deemed prover or necessary to enforce tha payment or
security of the avails, rents, issues and profits of the
Premises including actions for recovery of ront, actlons in
forcible detainer and astions in distress for rent, herahy
granting full power ard-authority to exercise each and avery
of the rights, privileges and powers herein granted at any
and all times hereafter, without notice to Mortgagoer, (ii)
cancel or terminate any lence or sublease for any causo or
on any ground which would entirle Mortgagor to cancel the
same, (iii) elect to disaffirm. ey lease or sublease made
gubsequent to this Mortgage or suhordinated to the lien
hereof, (iv) extend or modify any tiign existing leases and
make new leasas, which extensions, »sciflcations and naw
leases may provide for terms to explru, or for options to
lessees to axtend or renew terms to expira, heyond the
maturity date of the secured indebtedness and the lgsuance
of a deed or deeds te a purchasar or purchauars at a
foreclosure sale, it being understood and agreec that any
such leases, and the opticns or other such provisions to he
contained herein, shall he binding upon Mortgagcor and all
persons whose interests in the Premises are subjoct o tho
lien hereof and to be alsc binding upon the purchasser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the secured Indebtedness,
satisfaction of any foreclosure decraee, or issuance of any
certificate of sale or deed to any purchaser, (v) make all
necossary or proper repairs, decorating, renewals,
replacements, alterations, additions, battermonts, and
improvements to the Premlses as to Mortgagee may seem
judicious, {vi) insure and reinsure the Promises and all
risks incidental to Mortgagea's possession, operation, and
management thereof, and (vii) receivae all avails, rents,
issues and profits; hereby granting full power and authority
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to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter without

notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Wortgagor
shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage
which it may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on
itepart to perform or discharge any of the terms, covenants
or aoiaements contained in said leases., Should Mortgagee
incur-zny such liability, loss or damage, under said leases
or under ¢r by reason of the assignment thercof, or in the
defense ¢f any claims or demands, the amount thereof,
including costs, expenses and attorneys' fees and expenses,
shall be secured heraeby, and Mortgagor shall reimburse
Mortgagee therefsr immediately upon demand,

(e) Applicatior of Rental Proceeds, Any avalls, rents,
issues and profits of %ne Premises received by Mortgagee
after having possessicn of the Premises, or pursuant to any
assignment thereof to Motgagee under the provisions of this
Mortgage or of any separats assignment of rents or
assignment of leases, shall e applied in payment of or on
account of the following, in such order as Mortgageec (or in
case of a receivership, as the court) may determine: (i} to
the payment of the operating expensec of the Premises,
including reasonable compensation ta hertgagee or the
receiver and its agent or agents, if wznagement of the
Premises has been delegated to an agent or agents, and shall
also include lease commissions and other compensation and
expenses of seeking and procuring lessees and entering into
leases and the payment of premiums in insurance hereinabove
authorized, (ii) to the payment of taxes, speciz]
assessments, and water taxes and other charges new due or
which may hereafter become due on the Premises, or(which may
become a lien prior to the lien of this Mortgage, (ii1l) to
the payment of all repairs, decerating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises, including the cost from time
to time of installing or replacing personal property or
fixtures necessary to the operation of the Premises, and of
placing said priority in such condition as will, in the sole
judgment of Mortgagee or receiver, make the Premises rcadily
rentable, (iv) to the payment of any indebtedness securod
hereby or any deflciency which may result from any
foreclosure sale, or (v) with respect to any surplus or
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remaining funds, to the Mortgagor, its successors, or
assigns, as their rights may appear.

(f) Appeintment of Recejver. Upon or at any time after
the filing of any action to foreclese this Mortgage,
Mortgagor consgents, upon application by Mortgagee, te the
appointment of a receiver of the Premises, Such appointment
may be made elther before or after sale without notice and
without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if
any, liable for the payment of the indebtedness secured
hereby and without regard to the then value of the Premises
e« whether the same shall be then occupied as a homestead or
not;, and without bond being required of the applicant. Such
recciver shall have the power to take possession, control,
and cara of the Premises and to collect the rents, issues,
and prcfits of the Premises during the pendency of such
foreclosurz suit and, in case of a sale and a deficiency,
during the full statutory period of redemption (provided
that the period of redemption has not been waived by
Mortgagor), as well as during any further times when
Mortgagor, its heirs, administrators, executors, successors,
or assigns, excepyt {or the intervention of such receiver,
would be entitled t& <nllect such rents, issues, and
profits, and all otheg powers which may be necessary or are
useful in such cases for the protection, possession,
control, management, and operation of the Premises, during
the whole of said period. (Tn.the extent permitted by law,
said receiver may be authorited by the court to extend or
modify any then existing leases. to make new leases, which
extensions, modifications, and riev leases may provide for
terms to expire, or for options to Jessees to extend or
renew terms to expire, beyond the maturity date of the
secured indebtedness, it being underscood and agreed that
any such leases and the options or other such provisions to
be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the Premises are subject to
the lien herecf and upon the purchaser or purcnasers at any
foreclosure sale, notwithstanding any redempticii trom sale,
discharge of the secured indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificatel of sale
or deed to any purchaser.

(g) Sale of Premiseg, Any Real Estate or any interest
or estate therein sold pursuant to any court order or decree

obtained pursuant to this Mortgage shall be sold in one

parcel as an entirety, or in such parcels and in such manner w
or order as Mortgagee, in its sole discretion, may elect, to Jud
the maximum extent permitted by the laws of the state in {;
which the Premises are situated. At any such sale, 2
Mortgagee may bid for and acquire, as purchaser, the ‘}
Premises or any part thereof, and in lieu of paying cash :.
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therefor, may make settlement for the purchasa price by
crediting upon the indebtedness due the amount of

Mortgagee's bid,
(h) Applicatien of Proceeds From Foveslosuxe Sale, The

proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority:
(1) on account of all costs and expenses incldent to the
foreclosure proceedings, including all such items as are
mentioned in subparagraph 21c hereof, (1i) all othar i{tenms
which, under the terms hercof, constitute saecured
indebtedness additional to that aevidenced by the Note, with
ihterest thereon, at the default interest rate specified in
tha tote, (iil) all principal and interesf remaining unpald
on vhr-Note in such order as Mortgagee may, in its sola
discreivion, determine and (lv) any ovarplus to Mortgager,
its succeszors, or assigns, and their rights may appear.

(1) sgpplication of Deposits Held by Mexrtgagea, With
regpact to any deposits mado with or held by Mortgagee or
any depositary purauant to any of the provisions of this
Mortgage, if an avent of default hereunder shall occur,
Mortgagee may, at its option, without being required to do
so, apply any monles cr securities which constitute such
deposits on any of Mortgagor's obligationg herain or in the
Note contained, in such orasr and manner as Mortgagee may
elect, When the indebteaness securaed heraeby has heen fully
paid, any remaining deposits shall be paid to Mortgagor or
to the then owner or owners ¢ the Praemises. Such deposits
are hereby pledged as additional) security for the prompt
payment of the indebtedness secured hereby and any other
indebtedness hereunder and shall be hcld to be irrevecably
applied by the depositary for the purrrses for which made
hereunder and shall not be subject to ‘tiz direction or

control of the Mortgagor.

(J) Deficiency Decree, If, at any foruclsaure

proceeding, the Premises shall be sold for a aurm less than
the total amount of the indebtedness for which jvagment is
therein given, the judgment creditor shall be entilied to
the entry of a deficiency decree against Mortgagor &l
against the property of Mortgager for the amocunt of such
deficiency and Mortgagor does hereby irrevocably consent to
the appointment of a receiver for the Premises and the
property of Mortgagor and of the avails, rents, lssues and
profits thereof after such sale until such daficiency decree
is satisfied in full.

&

(k) Waiver of Defenses, No action for the enforcement :

of the lien of this Mortgage shall be subject to any defense GJ
which would not be good and available to the party o
interposing the same in an action of law upon the Note, ph
be
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(1) partial Pavments. Acceptance by Mortgagee of any
payment which is less than payment in full of all amounts
due and payable at the time of such payment shall not
constitute a waiver of Mortgagee's right to exercise its
option to declare the whole of the principal of the
indebtedness secured hereby then remaining unpaid, togather
with all accrued interest thereon, immediately due and
payable without notice, or any other rights of the Mortgagee
at that time or any subsequent time, nor nullify any prior
exercise of such option or such rights of Mortgagee without
ity express consent except and to the extent otherwise
provided by law,

(r) Tender of Payment After Agceleration. Upen the
occurrcénce of an event of default hereunder and following
the accelecation of maturity as aforesald, a tender of
payment of the amount necessary to satisfy the entire
indehtedness a@acured hereby made at any time prior to
foreclosure sale by Mortgagor, its successors or assigns or
by anyone in behilt of Mortgagor, its successors or assigns
shall constitute ar-evasion of tha prepayment privilege and
shall be deemed to -z a voluntary prepayment hereunder and
such prepayment, to tpo extent permitted by law, will
therafore include a premjum required under the prepayment
privilege, if any, contalned the Note. In case, after legal
proceedings are instituted(t> foreclese tha lien of this
Mortgage, tender is made of the entire secured indebtedness
due hereundar, Mortgagee shall La entitled to reimbursement
for expenses incurred in connection with such legal
proceedings, including such expenditures as are enumerated
above, and such aexpenses shall be sa much additional
indebtedness secured heraby, and no suuh sult or proceedings
shall be dismissed or otherwise disposes of until such fees,
expenses, and charges shall have been paid in full.

(n) Delays and omissions, No delay in the exerclse of
or fallure to axercise any remedy or right acciving on the

occurrence of any evaent of default hevaunder shail impair
any such remedy or right or be construed to be a wajver of
any such default or acquiescence therein, nor shall ic
affoct any subsequent default of the same or of a differant
nature,

(o) Resclssion of Electien, Acceleration of maturity,

once made by Mortgagee, may at the option of Mortgagoo be
rescinded, and any proceedings hrought to enforca any rights
or remedies hereunder may, at Mortgagea's option, he
discontinued or dismissed, whereupon, in either of such
events, Mortgagor and Mortgagee shall be rostored to their
former positions, and the rights, remedies and power of
Mortgagee shall continue as if such acceleration had not
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peen made or such proceedings had not been commenced, as the
case may be,

(p) Remedies cumulative and concurrxent. The rights and
remedies of Mortgagee as provided in the Note, this
Mortgage, the Other Agreements and in the guaranty of any
guarantor shall be cumulative and concurrent and may be
pursued separately, successively or together against
Mortgagor, any guarantor or the Premises, or any one or more
of them, at the sole discretion of Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to
+4e maximum extent permitted by the laws of the state in
whizh the Premises are situated. If Mortgagee elects to
proceiad under one right or remedy under this Mortgage, the
Note, the Other Agreements or any such guaranty, Mortgagee
may at ary time cease proceeding under such right or remedy
and procced under any other right or remedy under this
Mortgage, the Note, the Other Agreements or any such
guaranty.

(q) Mortagaqre's Use of Counsel. Mortgagee may employ
counsel for advice sr other legal service at Mortgagee's

discretion in connecrion with any dispute as to the
obligations of Mortgagsr hereunder, or as to the title of
Mortgagee to the premises-pursuant to this Mortgage, or in
any litigation to which ilortgagee may be a party which may
affect the title to the Premises or the validity of the
indebtedness secured hereby, 2ad any attorneys' fees so
incurred shall be added to and ke a part of the debt hereby
secured. Any costs and expenses Ancurred in connection with
any other dispute or litigation affecting said debt or
Mortgagee's title to the Premises, including estimated
amounts to conclude the transaction, éigll be added to and
be a part of the indebtedness secured nereody. All such
amounts shall be payable by Mortgagor to llortgagee without
formal demand, and if not paid, shall be inciuded as a part
of the secured indebtedness and shall include/irnterest at
the default interest rate as set forth in the Noils, from the
dates of thelr respective expenditures.

22, Mortgagee's Performance of Defaulted Acts. If'aa event
of default hereunder shall occur, Mortgagee may, but need not,
make any payment or perform any act herein required of Mortgagor
in any form and manner deemed expedient by Mortgagee. By way of
illustration and not in limitation of the foregoling, Mortgagee
may, but need not, (i) make full or partial payments of
principal, interest, penalties or late charges on prior
encumbrances, if any, (ii) purchase, discharge, compromisa, or
settle any tax lien or other prior or junior lien or title or
claim thereof, {(iii) redeem from any tax sale or forfeiture
affecting the Premises, (iv) contest any tax or assessment, (v)
collect rents, (vi) prosecute collection of any sums due with
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respect to the Premises, and (vil) make repairs to the Premises,
Mortgagee is hereby authorized to make or advance, in the place
and stead of Mortgagor, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental
charges, fines, impositions, or liens asserted against the
premises and may do so according to any bill, statement, or
estimate procured from the appropriate governmental authority
without inguiry into the accuracy of the bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof, and Mortgagor is
further authorized to make or advance in the place and stead of
Mortgagor any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, c¢laim, or
charge, or payment otherwise relating to any Qther purpese herein
and hereby  authorized, but not enumerated in this paragraph 22,
and may do a0 whenever, in Mortgagee's sole judgment and
discretion, guch advance or advances shall seem necessary or
desirable to ‘protect the full security intended to be created by
this Mortgage, ~iid in connection with any such advance,
Mortgagee, at its option, may and is hereby authorized to obtain
a continuation abstract or report of title or commitment for
title insurance or ticle insurance pelicy prepared by an
abstractor or title insucance company of Mortgagee's choosing.
All monies paid or incurrad in connectien therewith, including
attorney's fees, and any utraaer wmonies advanced by Mortgagee to
protect the Premises and the Yien hereof, ghall be so much
additional indebtedness securaed hereby, and shall become
immediately due and payable by Merrtgagor to Mortgagee without
notice and with interest thereona%. the default interest rate
specified in the Note. Inaction of “urtgagee shall never be
considered as a walver of any right aceruing to it on account of
any default on the part of Mortgagor.

23, Giving of Notice., All notices wiich any party may be
required or may desire to give in connectior vith this Mortgage
shall be in writing, and shall be either personally delivered,
sent by overnight express delivery by a nationally recognized
delivery service, freight prepaid, or sent by United States
Registered or Certified Mail, postage prepaid, addiespzd as
follows:

If to Mortgagor at: Beverly Bank as Trustee under Trust No.
8-8321, dated May 13, 1989

with copy to: Crest Auto Supply, Inc.
13447 S§. Cicero Avenue
Crestwcod, Illinois 60445
Attention; Thomas D'Aprile




UNOFFICIAL CCD)‘!F’IYI

91 13

Mr., Kenneth Siegan
Siegan & Weisman, Ltd.
200 W. Adams, Sulte 901
Chicago, Illinols 60606

I1f to Mortgagee at: Apex Automotive Warehouse, Inc.
~ 43 W, lLake Streot
Northlake, Illinois 60164

Notices, demands and requests which shall be served in the manner
aforesald shall be deemed to ba sufficiently delivered or given
for all purposes hereunder (i) in the case of personal dalivary
upon such delivery, (11) in the case of overnight express
delivery, one (1) day after delivery to such dallivery sarvice,
and (ii1)“in the case of mailing by Registered or Certified Mail,
twe (2) busidess days after such notice, demand or request shall
be mailed. By nctice complying with the foregoing provisions of
this paragraph(?23, either party may from time to time change its
address for notice -purposes, oxcept that any such notice shall
not be deemed delivered until actually received. Except as
otherwise specifically sequired, notico of the exercise of any
option, right or remedy sranted to the Mortgagoa herein in the
Note or in the Other Agreements is not reguired to ke glvon,

24, Time ig of the Esuenca, It is specifically agreed that
time is of the essence of this Mortgage. The walver of the
options, rights or remedies or obligations of indebtedness
secured hereby shall not at any tima thercafter ba held to be
abandonment of such rights,

25. Mortgagee's Lien for Sexvice Chaxge and Expenses, At
all times, regardless of whether any preceens of the Note have
been disbursed, this Mortgage shall securc <in addition to any
proceeds of any secured indebtedness disbursed from time to time)
the payment of any and all loan commissions, sarvica charges,
ligquidated damages, expenses, and advances dua “o'or incurred by
the Mortgagee in connection with the indebtedness securcd herehy,

26, Modifications, This Mortgage may not be chznnged,
waived, discharged or terminated orally, but only by an
instrument or instruments in writing, signed by the party against
which enforcement of the change, walver, discharge or termination
is asserted.

27. Covenants to Rup with the Real Estate, All the
covenants of Mortgager hereof shall run with and touch and
concern the Real Estate.

28, Captions, The captions and headings of various
paragraphs are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions hereof,
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29, Construction. This Mortgage and the rights and
indebtedness secured hereby secured shall be governed by and

construed and enforced according to the laws of the State of
Illinois.

30, indi ) i
Definitions. This Mortgage and all provisions and cevenants of
Mortgagor hereof shall extend to and be binding upon Mortgagor's
successors and assigns and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
incluse and refer to, in addition to Mortgagoer, (i) all such
persons.and all persons liable for the payment of the secured
indebtecdnzss or any part therecf, whether or ngt such persons
ghall havs executed the Note or this Mortgage, (ii) Mortgagor's
successors and assigns and (iii) all owners from time to time of
the Premises The word "Mortgagee" when used herein shall
include the successors and assigns of the Mortgagee named herein,
and the holder or-holders, from time to time, of the Note,
whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all
genders, The word "parson" as used herein means any natural
person and any partnerthyn, jaint venture, corporation,
association, or other leuz) entity.

31, Further Assurances . Mortgagor shall execute,

acknowledge and deliver to Mortgagee and to any subseguent heolder
of the Note from time to time upsn demand (and pay the costs of
preparation and recording thereof) any further instrument or
instruments, including, but not limited te, mortgages, sccurity
agreements, financing statements, agcignments and ranewal and
substitution notes, so as to re-affirm, tc correct and to perfact
the evidence of the obligations and inden%tedness secured harehy
and the lien of Mortgagee to all or any pari-of the premises
intended to be hereby mortgaged, whaether now.icrtgaged, later
substituted for, or acquired subsequent to the <ute of this
Mortgage and extensions or modifications thereoi, «nd will do or
cause to be done all such further acts and things ag may be
necessary fully to effectuate the intent of this Mortyaye.

32, Recordina and Filing. Mortgagor, at its experan, will

cause this Mortgage and all supplements thereto for which
constructive notice must be given to protact Mortgagee, at all
timas to be recordaed and filed, and ra-recorded and rofiled, in
such manner and in such places as Mortgagee shall raquast, and
will pay all such recording, filing, re-recording, refliling,
taxes, fees and other charges to the maximum extent permittad by
the laws of the state in which the Premises are situated.

33. Riaght to Contest Taxes and Machanics' Liens. Tha

obligations of Mortgagor under paragraphs 2 and 6 hereof, are
subject to the rights Mortgagor shall have to contest in good
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faith the validity or amount of any tax or assessment or lien
arising from any work performed at or materials furnished to the
Premises which right, however, is conditional upon (i) such
contest having the effect of preventing the collectien of the
tax, assessment or lien so contested and the sale or forfeiture
of the Premises or any part thereof or interest therein to
satisfy the same, (ii) Mortgagor giviny Mortgagee written notice
of its intention to contest the same in a timely manner, which,
with respect to any contested tax or assessment, shall mean
before any such tax, assessment or lien has been increased by any
penalties or costs, and with respect to any contested mechanics'
lien ~laim, shall mean within ten {10) days after Mortgager
receives actual notice of the filing thereof, (iii) Mortgagor
making sud thereafter maintaining with Mortgagge or such other
and depusitary as Mortgagee may designate, a deposit of cash {or
United Stac¢es government securities, in discount form, or other
gsecurity as mav, in Mortgagee's sole discretion, be acceptable to
Mortgagee, and /in either case having present value equal to the
amount herein speﬂtfied) in an amount not less than One Hundred
Fifty percent (120%; of the amount which, in Mortgagee's sole
judgment, determined {iom time to time, shall be sufficient to
pay in full such contvested tax, assessment or lien and penalties,
costs and interest thauv iray becomé due thereon in the avent of a
final determination theresf adverse to Mortgagor or in the event
Mortgagor fails to prosecute such contest as herein required, and
(iv) Mortgagor diligently prosecuting such contest by appropriate
legal proceedings. In the evernt Mortgagor shall fail to
prosecute such contest with reascnable diligence or shall fail to
maintain sufficient funds, or other 'security as aforesaid, on
deposit as hereinabove provided, Mortyagee may, at its option,
liquidate the securities deposited with Martgagee, and apply the
proceeds thereof and other monies deposited with Mortgagee in
payment of, or on account of, such taxes, nisessments, or liens
or any portion thereof then unpaid, includipg the payment of all
penalties and interest thereon.

34, Wailvers or or. To the extent permitted by
applicable law, Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, redemption, stay,
extension, or exemption laws or any so called "moratorium laws,"
now existing or hereafter enacted, in order to prevent c¢r hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor, for itself and all
whe may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby waives any and all rights
of redemption from sale under any order or decree of foreclosurae,
pursuant to rights herein granted, on behalf of the Mortgagor,
the trust estate, and all persons beneficlally interested
therein, and each and every person acquiring any interest in or
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title to the Premises described herein subsequent to theo date of
this Mortgage, and on behalf of all other persons to the extent

permitted by law.

35, Condition of the Premises, As of the date hereof, the
condition of the Premises is substantially the same as that shown
on the survey previously delivered to Mortgagea and Mortgagor has
taken no action, nor suffered any action to bo taken, which might
adversely affect Mortgagor's interest in the Premises, or
Mortgagor's ability to perform its covenants hereunder,

35, After Acauired Property, Any and all property
hereafver acquired and placed, installed or incorporated on or
into the tremisas, which is of the kind or natyre harein
provided,“~z is intended to be and becomes subject to the lien
hereof, snaii jipso fagte, and without any further conveyance,
assignment or ant of Mortgagor's become and be subject to the
lien of this Mortgage as fully and completely as though
specifically described herein, but nevertheless, Mortgagor shall
from time to time, 4I requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assignments
as Mortgagee may reascnably require for the purpose of aexpressly
and specifically subjectiong to the lien of this Mortgage all such
property,

37. Business Loan Recital. The Loan constitutes a business
loan which comes within the puivisw of subparagraph (l)(c) of
Section 4 of "An Act in relation %o the rate of interest and
other charges in connection with salies on credit and the lending
of money," approved May 24, 1879, as amended (Ill. Rev, Stat.,
1986 ed., ch. 17, Sec. 6404(1l) (c)), -znd is an exempted
transaction under the Truth-in-Lending Act, .15 U.S5.C., Sec. 1601,

et seq.

38. No Merger. It being the desire and. inkention of the
parties hereto that this Mortgage and the lien hareof do not
merge in fee simple title to the Premises, it is heraby
understood and agreed that should Mortgagee acquira ap.additional
or other interests in or to the Premises or the ownersiap
thereof, then, unless a contrary intent is manifested Ly
Mortgagee as evidenced by an express statement to that efrfact in
an appropriate document duly recorded, this Mortgage and the lien
hereof shall not merge in the said fee simple title, toward the
end that this Mortgage may be foreclosed as if owned by a
stranger to the said fee simple title,

39. o Partpership or Joint Venture, Mortgagor and
Mortgagee acknowledge and agree that in no event shall Mortgagee
be deemed to be a partner or joint venturer with Mortgagor.
Without limitation of the foregoing, Mortgagee shall not bhe
deemed to be such a partner or joint venturer on account of its
hecoming a mortgagee in possession or exercising any rights
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pursuant to this Mortgage, the Note, the Othar Agreements or
otherwise,

40. No Liabilitv on Mortgages. This Mortgage is intended
only as security for the cbligations herein set forth.
Notwithstanding anything contained herein to the contrary,
Mortgagee shall not be obligated to perform or discharge and doas
not hereby undertake to perform or discharge, any obligation,
duty or liability of Mortgagor, whether hereunder, under any of
the leases affecting the Premises, under any contract relating to
the Premises or otherwise, and Mortgagor shall and does hercby
agree ¢o indemnify against and hold Mortgagee harmless of and
from: (1) any and all liability, loss or damage which Mortgagee
may incuiunder or with respect to any portion,of the Promises or
under or ry reason of its exercise of rights hereunder and (ii)
any and ali claims and demands whatscever which may be assartad
agalnst it by raason of any alleged obligation or undertaking on
its part to periferm or discharge any of the terms, covenants or
agreements contaipad in any of the contracts, documonts or
instruments affeceiry any portion of the Premises or affecting
any rights of the Morigagor therato, Mortyageo shall not hava
responsibility for the rentrol, care, management or repalr of the
Premises or be responsibls or liable for any nagligence in the
management, operation, upksup, repair or contrel of tha Proemisas
resulting in loss or injury or death to any lessece, licensoa,
employee, stranger or other parson, No liability shall be
enforced or asserted against Mortyageo in its axercise of the

powers herein granted to it, and idertgagor exprossly waives and
releases any such liability, Should Mortgagee incur any such
liability, loss or damage under any «f the lcases affecting the
Premises or under or by reagon hereol, or-in the defense of any
claims or demands, Mortgagor agrecs to raimburse Mortgagae
immediately upon demand for the full amourtcthercof, including
costs, axpenses and attorneys' foeas.

41, Consent and Appreval. In any instance where

Mortgagea's consent or approval ir required hersuncdur, except and
to the extent otherwise specifically provided, the darenting or
withholding of such consent or approval shall be within
Mortgagee's absolute and sole discretion. Whenever in'lhis
Mortgage or as a matter of law it is provided or held thex
Mortgagee's consant or approval shall not be unrcasonably
withheld or the actions of Mortgagese shall be reasonable or not
unreasonable, the remedy of Mortgagor in the event Mortgagor
ghall claim and establish that Mortgagoe has unreasonably
wlithheld such consent or approvnl or has acted unreasonably,
shall be limited to injunction or declaratory judgment and in no
event shall Mortgagee be liable for a money judgment.

ooren 43, Trustee's Exculpation, This Mortgage is executed by
‘Baverly ' Bank, not personally but solely as trustee under a trust
agreement dated May 13, 1987 and khown as trust number 8-8321 in
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the exercise of the power and authority cenferred upon and vested
in it as such trustee. All the terms, provisions, stipulations,
covenants and conditions to be performed by Beverly Bank are
undertaken by it solely as trustee, as aforesaid, and not
individually, and all statements herein made are made on
information and belief and are to be construed accordingly and no
personal liability shall be asserted or be enforceable against
Beverly Bank by reascn of any of the terms, provisions,
stipulations, covenants and/or statements contained in this
Mortgage.

43, This Mortgage, the Note and the loan documents shall be
and arz subordinate and subject to the First Note, the First
Mortgage and the South Shore Bank loan documents to the extent of
a maximum principal amount of $80,000.00. 1In the event that the
terms and prrovisions of this Mortgage, the Note or any of the
loan documenis zonflict with the terms and provisions of the
First Mortgage, -ithe First Note or any of the South Shore Bank
loan documents, “lie terms and provisions of the First Mortgage,
the First Note and the South Shore Bank loan documents shall
govern, to a maximum/of $80,000.00 and thereafter and compliance
by Mortgagor with the cerms and provisions of this Mortgage, the
Note and the loan documernts shall be paramount and shall govern.

44, The undersigned irdividuals, beneficiaries of Beverly
Bank Trust No. 8-8321 are execuiling the instant Second Mortgage
to guarantee performance and pavment of all of the obligatlions
and covenants set forth herein of Mortgagor; but they shall not
have the benefit of the Trustees exzvlpation set forth in
Paragraph 42 herein.

IN WITNESS WHEREOF, Mortgager has signad these presents the
day and year first above written.
Beverly Trust Co. as Successor Trustee to
BEVERLY BANK,
AS TRUSTEE AFORESAID

ATTEST:

Thomas D'Apr?ﬂe - beneficlary guarantoer
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SR I\ dpirh
n'Aprile ~ beneficlary guarantor

Roxanyie

This Instrumert was prepared by
and when recorded please return to:

Kenneth R. Siegan
SIEGAN & WEISMAN, LTD.
200 W. Adanms

Suite 901
Chicago, Illinois 60606
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STATE OF ILLINOQIS
88:
COUNTY OF C O O K

I, ZZg‘ Mag‘jf:@,gg%?“wp, a Notary Public In sajd County,
in the State aforesald, do’hereby cartify that I da who

is personally known)to me to bhe the 74 - % of Bevérly
Tﬂugf'GﬂlB&hk and J 24 Lok , who is personally known te me to he
the JRus /7 oz g of said bank, each of whom are parsonally

known to me to be the same persens whose names are subscribed to

the friegoing instrument, appeared bafore mo this day in parson and
acknowiadged that they signod and delivered the sald instrument in

their * ~vespective capacities ay ) and

N of sald bank, as their own free and voluntary

act and as vhe free and voluntary act of sald bank acting as

trustee undsr » trust agreement dated May 13, 1887 and known as

trust number £-3221, for the uses and purposes tharein set forth.

Given under ‘my nand and sealfof office this Jea  day of
T 19

" OFFICIAL SEAL "
DENISE L. VANDER VELDE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 6/11/94
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EXHIBIT A
Legal Description

Property Address: 13447 S. Clcerc Avenus, Crestwood, Illinois

Parmanent Index Number: 24-34=302=019 and 24-34-302-013

THE NOR1H 130.00 FEET OF THE SOUGH 318,00 FEET OF THE WEST 10 ACRES
OF THE SCUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 34, TOWNSHIP
37 NORTH, &ANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN (exXcept

the West 53 U0 Feet Thereof, Taken for Highway Purposes)

. DEPT-Gi RECORDING $38.40
$3333 TRAN 803% 03/22/91 13100300

3659 4 ¢ %=-21~130411
Q0K COUNTY RECORDER
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. WOLIN & ROSEN

- 2 N. LaSalle Streat
Suite 1776
Chicago, IL 60602 :
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