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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT dated as of June 19, 1990, by
and among AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a
national banking asscciation, as Trustee under a Trust Agreement
dated December 1, 1989, and known as Trust No. 109914-04 (the
nprust), BANBURY FRANKLIN ASSOCIATES, an Illincis limited
partnersiip {(the "Beneficiary"), BARRY A. SIDEL and STEPHEN A.
CHETEK (coilectively, the "Individual Guarantors"), and LASALLE
NATIONAL BAN{, a national banking association, successor by merger
to The Exchanoa National Bank of Chicago, a national banking

association (tns "Bank"): :2 E‘—:"’

WITNESSETH:

WHEREAS, the parties indicated below heretofore entered
into the following docurents {ccllectively, the "Documents"):

(i) Commitment Larier dated as of December 20, 1989 (the
"commitment Letter'), r'irsm the Bank to T.J Flanagan, Inc., an

Illinois corporation ("T.J. Flanagan");

(ii) Mortgage Note dated (as of December 20, 1989 (the
“Note"), from T.J. Flaragan to(tlig Bank, in the principal

amount of $1,535,000;

(iii) Mortgage and Security Agreemesc dated as of
December 20, 1989 (the "Mertgage"), from. T.J. Flanagan to the
Bank, recorded in the Office of the Recoidzr of Deeds of Cock

County, Illinois, on December 22, 1989, ag Document No.
, 89612719

v

J/Permanent Index Numbers: This Instrument Preparesd by and to
be Returned after Recordira to:

14-07-318~-006
14-07-318-004 Alvin L. Kruse, Esq.
Gary A. Maguire, Esg.
Seyfarth, Shaw, Fairweather
Address of Premises: & Geraldson
55 East Monrce Street
™M 4841-51 North Western Avenue Suite 4200

Chicago, Illinois Chicago, Illinois 60603

SIRCCYIYIG

BOX 333




UNOFFIGJAL COPY

9 o)

{iv) Assignment of Rents and Leases dated as of
December 20, 1989, from T.J. Flanagan to the Bank, recorded in
the Office of the Recorder of Deeds of Cook County, Illinois,
on December 22, 1989, as Document No. 29612720; ¢

(v) Assumption Agreement dated as of December 20, 1989, by
and ameng T.J. Flanagan, the Trust, the Beneficiary and the
Bank, recorded in the 0Office of the Recorder of Deeds of Cook
County, Illinocis on December 22, 1989, as Document No. 89612899;

{vi) Collateral Assignment of Beneficial Interest dated as
of December 20, 1989, from the Beneficiary to the Bank;

(vil) Indemnity Agreement dated as of December 20, 1989,
from the Beneficiary and the Individual Guarantors to the Bank:
and

(viii) svaranty of Payment and Performance dated as of
December 2G, 1989, from the Individual Guarantors to the Bank;
and

WHEREAS, the Documents encumber the real estate described
in Exhibit A attached hereto and the personal property located
thereon; ang

WHEREAS, the partics desire to make certain modifications
and amendments to the Documents, as more fully provided for herein;

NOW, THEREFORE, in considcration of the premises and the
mutual covenants and agreements cont2ined herein, and other good and
valuable consideration, the receipt and :zufficiency of which are
hereby acknowledged, the parties hereby ansree as follows:

Section 1. Recitals Part of Agreement. The foregoing
recitals are hereby incorporated into and made 4. part of this
Agreement.

Section 2. Extension of Maturity. The naturity date of
the loan evidenced and secured by the Documents (the 'Lcan') is
hereby extended to June 30, 1991, and all of the Documercz.are
hereby modified and amended accordingly. Without limitatisn on the
generality of the foregoing, the date "June 19, 1990" is herehy
changed to "June 30, 1991"% each time it appears in the Documents.
The Trust and the Beneficiary shall have no right to extend the
maturity date of the Loan beyond June 30, 1991, and all of the
Documents are hereby modified and amended accordingly. Without
limitation on the generality of the next preceding sentence, the
Documents are hereby modified and amended as follows:

(i) The third grammatical sentence of Section 2 of the
Commitment is hereby deleted therefrom;

(11) The second grammatical paragraph of the Note is hereby
deleted therefrom; and
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(iii) The phrase "subject to extension for two successive
periods of three months each as provided therein" is hereby
deleted from Section 2.1 of the Mortgage.

extension of the term of the L 3T Section 2 of this (‘ﬁi
Agreement, the Trust and the B Clary shall pay to the Bank, at 5
i tho—exe ton of this Agreement, a nonrefundable

amneunt—ef—S53—675

Section 4. Attachment to Note. The Bank may, and prior
toc any transfer by it of the Note shall, attach a copy of this
Agreement to the original Note and place an endorsement on the Note
making rererence to the fact that such attachment has been made.

gection 5. Documents to Remain in Effect; Confirmation of
Obligations; Raferences, The Documents shall remain in full force
and effect as ©riginally executed and delivered by the parties,
except as expressly modified and amended herein. The Trust, the
Beneficiary and the-Individual Guarantors hereby confirm and
reaffirm all of their obligations under the Documents, as modified
and amended herein. All references in the Documents to any one or
more of the Documents, or o the "Loan Documents!", shall be deemed
to refer to such Document; Documents or Loan Documents, as the case
may be, as modified and amended by this Agreement.

Section 6. Certificaticns, Representations and
Warranties. In order to induce the Bank tc enter into this

Agreement, the Trust hereby certifies and represents, and the
Beneficiary and the Individual Guarentors hereby certify, represent
and warrant, to the Bank that all certiiications, representations
and warranties contained in the Documencs and in all certificates
heretofore delivered to the Bank are true and correct as of the date
hereof, and all such certifications, representations and warranties
are hereby remade and made to speak as of the @ate of this Agreement.

Section 7. Entire Aqreement. This Agrzement sets forth
all of the covenants, provisions, agreements, conditions and
understandings of the parties relating to the subject/ matter of this
Agreement, and there are no covenants, promises, agreeueiits,
conditions or understandings, either oral or written, betuesn them
other than as are herein set forth.

Section 8, Successors. This Agreement shall inure to the
benefit of and shall be binding upon the parties and their
respective successors, assigns and legal representatives.

Section 9. Severability. 1In the event any provision of
this Agreement shall be held invalid or unenforceable by any court
of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof,

RIKLSTII6L
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Section 10. Amendments, Changes and Modifications. This
Agreement may be amended, changed, modified, altered or terminated
only by a written instrument executed by all of the parties hereto.

Section 11. Caonstruction.

{a) The words "“hereof", "herein", and "hereunder", and
cther words of a similar import refer to this Agreement as a whole
and not to the individual Sections in which such terms are used.

(b) References to Sections and other subdivisions of this
Agreement are to the designated Sections and other subdivisions of
this Agreement as originally executed.

(¢} The headings of this Agreement are for convenience

only and skall not define or limit the provisions hereof.

(d) Wiere the context so reguires, words used in singular
shall include the plural and vice versa, and words of one gender
shall include all wther genders.

Section 12. zxecution of Counterparts. This Agreement may
be simultaneously executed'in several counterparts, each of which
shall be an original and ail of which shall constitute but one and
the same instrument.

Section 13. Governing Law. This Agreement is prepared and
entered into with the intention that the law of the State of
Illinois shall govern its constructisn and enforcement.

Section 14. Execution by Truzt, It is expressly
understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, thec w®ach and all of the
representations, covenants, undertakings and zareements herein made
on the part of the Trust, while in form purpoliting to be the
representations, covenants, undertakings and agreements of the Trust
are nevertheless each and every one of them, made and intended not
as perscnal representations, covenants, undertakings and agreements
by American National Bank and Trust Company of Chicago in its own
right, but solely in the exercise of the powers conferrea upon it as
such trustee; and that no personal liability or personal
responsibility is assumed by or shall at any time be assertsd or
enforceable against American National Bank and Trust Company of
Chicago on account of this Agreement or on account of any
representation, covenant, undertaking or agreement in this -
instrument contained, either expressed or implied, all such personall'
liability, if any, being expressly waived and released,
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IN WITNESS WHEREOF, the parties have executed this
instrument as of the date first above written.

AMERICAN NATICNAL BANK AND TRUST COMPANY

OF CHICAGO, as Trustee as aforesaid and
not personally

s

Title: i/

(SEAL)

Attest: ‘/i;%i%ziﬁ%Aqk”//,

/ /i?, &,
Title: FT ﬁt’a7
/// :
L‘/

BANBURY FRANKLIN ASSOCIATES, an Illinois
timited partnership

——

By \ o QTEIZAQ;er) -ji -

,-,_-é._./ M P
Barry A. Sidel, General Partner

- R f ;'l !
2o i'/ ]/ 7/ / <
By Kﬁ‘(x A &-/’"

Steph?ﬁ/A;'Jbé;ehtheneral Partner

/ A s 4
/42{fU‘ '/<$’ﬂ/217
By ' /L

Michael Goldstein,-aeneral Partner
Bl

412;‘\ o N

el ] —-LQ_Q

Barry A. Sidel

7 .'A,‘ ' /l - e
Stephen A. Chetek

LASALLE NATIONAL BANK, successor by

merger to The Exchange National Bank
of Chicaga

v Jh

' :‘P{ v '
; Tﬁflé' ' Vict Pas,roms

«
ok
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&
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STATE OF ILLINOIS )
) SS

BPR 21991

The foregoing instrument was acknowledged before me
this day of Ma¥eh—399%; by

Patap 1. VALELSAG

COUNTY OF COOK

TS e e W and

- ' B e, and | gaSiSTANT T
respectively, of American National Bank and Trust Company of
Chicago, Trustee under a Trust Agreement dated December 1, 1983, and
known as Trust No. 109914-~04, on behalf of said Trustee.

‘-Q/?’” J"c(»—;«w P

Notary Public

- "DFFICIAL SEAL”
STATE OF ILLINOIS L. M. Sovienski

Mh(llﬁrr Puale Staie of éilhznﬁ;z
COUNTY OF COQOK ; ' | v%mmumn&mms _

The foregoing ins¢sument was acknowledged before me this
day of March, 1991, by Barry-A. Sidel, Stephen A. Chetek, and
Michael Goldsteln,

eneral partpers on behalf of Banbury Franklin
'Ass?b?ﬁgf%_ an pﬁ?i %fls limited partnership.
i THERESA MAUQID

K

37 A1 PUALIG, STATE OF ILLIVOISE % W /
[T LIMMISSION EAP: 7/20744) CALGA ] (Y
)---v'u-.)

Notary Punllc

STATE OF ILLINCIS

) SS

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this
day of March, 1991, by Barry A. Sidel.

fmaﬁ'%?f:f SEAL 120, Wb/
THERESA MADRID

Notary Publyp
¢NOTARY PUBLIC, STATE OF ILLINGIS

|
;M‘r COMMISSION ENP: 7/20/94

SIK|SLSITH
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STATE OF ILLINOIS

COUNTY OF COOQK

AL S

Oth,

MA—J""ND
OTARY rglgf >0 ATE OF ILLINOIS

g‘MT CO\d\ﬂSSlO\l £Xp; 7/20/94%

STATE OF ILLINOIS

COUNTY OF COLK

‘ The foregeing instrument was_acknowledged before me this
3 day of _APRiL , 1991, by Jocevd pn feqa,
, Vet Cboe—adenT of LaSalle MNatiocnal Bank, a
national banking association, successor by merger to The Exchange
National Bank of Chicagc, on behalf of the association.

/é mwﬂ% Q%WW
Notary Publ¥c

NP NP LI v ot -
' e r N

'OFFICIAL SEAL”
Rosemary Mavaey
Dy S dl ino,
! i

(e
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LEGAL DESCRIPTION OF THE PREMISES

FARCEL 1:

Lots 16, 17, 18 and the South 25 feet of Lot 19 in Block 2 in Lenz
and Hoefle's Subdivision of that part of the West 1/2 of the South
Wwest 1/4 of the South West 1/4 of Section 7, Township 40 North,
Range 14 East of the Third Principal Meridian, lying between the
North 12 acres thereof and the South 4 acres thereof (except
therefrom that part taken for widening Western Avenue) in Cook
County, Tllinois

PARCEL 2:

Lot 5 in Block 4. (except so much thereof as has been taken for
widening Western Zvenue) in John Bauers Subdivision of the North 4
acres of the Nortii 12 acres of the West 1/2 of the South West 1/4 of
the South West 1/4 of fection 7, Township 40 North, Range 14 East of
the Third Principal Meridian, in Cook County, Illinois.

PARCEL 3:

That portion of Lot 19 lying North of the North line of the South 25
feet thereof in Block 2 in Lenz and Hoefle’s Subdivision of that
part of the West 1/2 of the South West 1/4 of the South West 1/4 of

Section 7, Township 40 North, Range 14 East of the Third Principal
Meridian, lying between the North 17 acres thereof and the South 4
acres thereof (except therefrom that pact taken for widening Western
Avenue) in Cook County, Illinois




