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I.} W)

LINE 361 FEET WEST FROM AND PARALLEL WITH THE EAST LINE OF SAID WEST 1/2 OF
THE NORTH WEST 1/4 AND RUNNING THENCE SOUTH ALONG THE LAST DESCRIBED
PARALLEL LINE A DISTANCE OF 200 FEET; THENCE WEST ALONG A LINE PARALLEL
WITH THE NORTH LINE OF THE SOUTH 12 FEET OF THE NORTH WEST 1/4 OF THE
NORTH WEST 1/4 A DISTANCE OF 292,62 FEET TO ITS INTERSECTION WITH THE EAST
LINE OF THE WEST 20 ACRES OF THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 OF
SAID SECTION 29; THENCE NORTH ALONG SAID EAST LINE OF THE WEST 20 ACRES OF
THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 AND ALONG THE EAST LINE OF THE
WEST 20 ACRES OF THE NORTH WEST 1/4 OF THE NORTH WEST 1/4 A DISTANCE OF 200
FEET OF THEINTERSECTION WITH SAID NORTH LINE OF THE SOUTH 12 FEET TO THE
NORTH WEST i/4 OF THE NORTH WEST 1/4 AND THENCE EAST ALONG SAID NORTH
LINE OF THE SQUTH 12 FEET A DISTANCE QF 292,22 FEET TO THE POINT OF

BEGINNING, IN LOOK COUNTY, ILLINOIS, TOGETHER WITH THE BUILDING AND YARD
IMPROVEMENTS THEREON,

COMMONLY KNOWN AS: 7/0) Merrimac Avenue, Niles, Illinois

PERMANENT INDEX NO.:  10-29-100-0%75-0000
10-29-102-005-5069

{sometimes herein referred to as the "Real Estate"),‘wnich Real Estate, together with the
following described property, is collectively referred to us the "Premises’, together with
Mortgagor's right, title and interest to:

A.  All right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, and alleys adjcining the Premises.

B. All and singular the tenements, hereditaments, easements, aupurtenances,
passages, liberties, and privileges thereof or in any way now or hereafter appertaining,
Including homestead and any other claim at law or in equity as well as any after-acquired

titie, franchise, or license, and the reversion and reversions and remainder and remainders
thereof,

C. In accordance with the Collateral Assignment of Leases and Rents dated of even

date herewith, all rents, issues, proceeds, and profits accruing and to accrue from the
Premises; and
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D. All buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstruction,
alteration, and repairs of such improvements now or hereafter erected thereon, ali of which
materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the Premises, and all fixtures, equipment, materials and other types of personal
property {other than that belonging to tenants) used in the ownership and operation of the
improvemept. situated thereon with parking and other related facilities, in possession of
Mortgagor and naw or hereafter located in, on, or upon, or instalied in or affixed to, the Real
Estate legally descrioad herein, or any improvements or structures thereon, together with all
accessories and parts- new attached to or used in connection with any such equipment,
materials and personal nroperty or which may hereafter, at any time, be placed in or added
thereto, and also any and all replacements and proceeds of any such equipment, materials and
personal property, together with the proceeds of any of the foregolng; it being mutually
agreed, intended, and declared, thai.zi!-the aforesaid property shall, so far as permitted by
law, be deemed to form a part and parczh of the Real Estate and for the purpose of this
Mortgage to be Real Estate, and covered ty tais Martgage; and as to any of the property
aforesaid which does not so form a part and parcel of the Real Estate or does not constltute
a "fixture” (as such term is defined in the Uniform Commercial Code), this Mortgage is
hereby deemed to be, as well, a Security Agreement uncz: the Uniform Commercial Code for
the purpose of creating hereby a security interest {n such property, which Mortgagor hereby
grants to the Mortgagee as the Secured Party (as such term-is defined in the Uniform
Commercial Code),

THIS MORTGAGE is subordinate to a certain trust deed dated January 14, 1872 and
recorded January 20, 1972 as document 21782927 made by the First National‘Bunk of Skokle,
as Trustee under Trust Agreement dated January 10, 1972 and known as Trust 'vo 5881 to
Chicago Title and Trust Company, a corporation of Illinois, to secure a Note for $20,000.00,

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns forever, Tor the purposes and uses herein set forth,

CERGESTT6
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Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by the Mortgage Note, and shall pay all other sums herein provided for, or secured
hereby, and shall wel! and truly keep and perform all of the covenants herein contained, then
this Mortgage shall be released at the cost of the Mortgagor, otherwise to remaln in full
force and effect.

1. MORTGAGORS COVENANTS. To protect the security of this Mortgage,
Mortgagor agre2s and covenants with the Mortgagee that Mortgagor shall:

A. PATMENT OF PRINCIPAL AND INTEREST. Pay promptly when due the
principal and interest or the indebtedness evidenced by the Mortgage Note at the times and
in the manner hercin and In the Mortgage Note provided.

B. TAXES AND DEFPOSITS THEREFOR.

(1) Pay immediately when first due and owing, all general taxes, specia!
taxes, special assessments, water charges, sewar charges, and other charges which may be
levied against the Premises, and to furnish tc Nortgagee upon request therefor, duplicate
receipts therefor within thirty (30) days after payinent thereof. Mortgagee may utilize on
behalf of Mortgagor, for the purpose of paying the general taxes, the funds deposited with
Mortgagee pursuant to Paragraph (2) hereunder. Mortgagor may, in good faith and with
reasonable diligence, contest the validity or amount of any such taxes or assessments
provided: {a) that such contest shall have the effect of preventing the sale or forfeiture of
sald Premises or any part thereof, or any interest thereln, to satis’y the same; (b) that
Mortgagor has notified Mortgagee in writing of the intention of Mortgago. to contest the
same, before any tax or assessment has been increased by any interest, penalties, or costs;
and (¢} that Mortgagor shall have deposited with Mortgagee at such place as Morizagee may
from time to time in writing appoint, a sum of money, bond, Letter of Credit or other
security reasonably acceptable to Mortgagee which shall be sufficient in the reasonable
judgment of the Mortgagee to pay in full such contested tax and assessment and all penalties
and interest that might become due thereon, and shall keep said money on deposit or keep in
effect sald bond or Letter of Credit in an amount sufficient, in the reasonable judgment of
the Mortgagee, to pay in full such contested tax and assessment; and all penalties and

interest that might become due thereon, and shall keep on deposit an amount so sufficient at
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all times, increasing such amount to cover additional penalties and interest whenever, in the
reasonable Judgment of the Mortgagee, such increase [s advisable. In case the Mortgagor,
alter demand is made upon it by Mortgagee, shall fall to prosecute such contest with
reasonable diligence or shall fail to maintain sufficient funds on deposit as hereinabove
provided, the Mortgagee may, at [ts option upon notice to Mortgagor, apply the monies
and/or liquidate the securities deposited with Mortgagee, In payment of, or on account of,
such taxes aid assessments, or any portion thereof then unpald, including the payment of all
penalties and.iarerest thereon. If the amount of the money and/or security so deposited shall
be insufficient asajoresaid for the payment in full of such taxes and assessments, together
with all penaltles andnterest thereon, the Mortgagor shall forthwith upon demand, either (i)
deposit with the Mortgagea2 a sum which, when added to the funds then on deposit, shall be
sufficient to make such paymenst in full, or, (i) in case the Mortgagee shall have applied
funds on deposit on account of sucn taxes and assessments, restore said deposit to an amount
reasonably satisfactory to Mortgagee. Provided no Event of Default has occured hereunder,
the Mortgagee shall, upon the final disposition of such contest and upon Mortgagor's delivery
to Mortgagee of an official bill for such taxzs, apply the money so deposited in full payment
of such taxes and assessments or that part thereof then unpaid, together with all penalties
and interest due thercon and return on demand iz balance of said deposit, if any, to
Mortgagor.

(2) If requested by Mortgagee, deposit each month, on the date when the
principal and interest payment under the Mortgage Note is due, with the Mortgagee an
amount equal to 1/12th of the annual general real estate taxes fou the real estate, as
reasonably estimated by Mortgagee, on a "January to January" basis anc) not on a "when

issued and payable" basis,

Mortgagee shall not be obligated to pay interest or earnings of any kind on funds
deposited with it pursuant to the provisions of this Paragraph 1(BX2),

€. INSURANCE.

(1) Hazard. Keep the improvements now existing or hereafter erected on
the Premises insured under a replacement cost form of insurance policy against loss or
damage resulting from fire, windstorm, and other hazards covered by "all-risk" or comparable
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policies of insurance, and to pay promptly, when due, any premiums on such Insurance,
provided however, Mortgagee may make such payments on behalf of Mortgagor, If an Event
of Default has occurred. All insurance shall be In form and content as reasonably approved
by the Mortgagee (which shall be carried in companies reasonably acceptable to Mortgagee)
and the policies and renewals marked "PAID", shall be delivered to the Mortgagee at least
thirty (30) days before the expiration of the old policles and shall have attached thereto
standard mortzage clause(s) in favor of and entitling Mortgagee to collect any and all of the
proceeds pavable .under all such insurance, as well as standard walver of subrogation
endorsement, if‘aveiieble. Mortgagor shall not carry separate insurance, concurrent in kind
or form and contributing in the event of loss, with any insurance required hereunder. In the
event of any casualty loss, Martgagor will give immediate notice by mail to the Mortgagee.

(2) Liability «ind Business Interruption Insurance. Carry and malintaln
comprehensive public liability inswrance and business interruption (or loss of rentals)
insurance as may be required from time-to time by the Mortgagee in forms, amounts, and
with companics reasonably satisfactory to ‘he Mortgagee, Such liability policy and business
interruption insurance shall name Mortgagee oo an additional insured party thereunder,
Certificates of such insurances, premiums prepaid, ahall be deposited with the Mortgagee and
shall contain provision for thirty (30) days' notice to th2-Mortgagee prior to any cancellation

thereof,

D. PRESERVATION AND RESTORATION OF PREMIMS AND

COMPLIANCE WITH GOVERNMENTAL REGULATIONS. Not permit any
building or other improvement on the Premises to be materially atterad, removed, or
demolished, nor shall any fixtures or appliances on, In, or about s2id° buildings or
improvements be severed, removed, sold, or mortgaged, except for sale or dicposition of
obsolete personal property or personal property no longer required for Mortgagor's
operations, without the prior written consent of Mortgagee, and in the event of the
demolition or destruction in whole or in part of any of the fixtures, chattels, or articles of
personal property covered hereby or by any separate security agreement given In conjunction
herewith, the same shall be replaced promptly by similar fixtures, chattels, and articles of
persona} property at least equal in quality and condition to those replaced, free from any
security interest in or encumbrances thereon or reservation of title thereto. Subject to the
provisions of Paragraph 19 hereof, to the extent of insurance proceeds received by
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Mortgagor, Moartgagor shall promptly repalr, restore, or rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or be
destroyed. The buildings and improvements shall be so restored or rebuilt so as to be of at
least equal value and substantially the same character as prior to such damage or
destruction,

Mortgagor further agrees to permit, commit, or suffer no waste, impalrment, or
deterioration o the Premises or any part of improvement thereof; to keep and maintain the
Premises and every part thereof in good repair and condition, subject to ordinary wear and
tear, to effect suchrepairs as the Mortgagee may reasonably require, and, from time to
time, to make all neeciul and proper replacements and additions thereto so that said
buildings, fixtures, machinerv,.and appurtenances will, at all times, be in good condition, fit
and proper for the respective parposes for which they were originally erected or installed; to
comply with all statutes, orders,_ requirements or decrees relating to sald Premises as
provided in any notice given by any feceral, state, or municipal authority; and to observe and
comply with atl conditions and requirements necessary fo preserve and extend any and all
rights, licenses, permits {including, but not 1imitad to, zoning variances, special exceptions,
and nonconforming uses) privileges, franchises, and concessions which are applicable to the
Premises or which have been granted to or cortracted {or by Mortgagor in connection with
any existing or presently contemplated use of the said Piemiges.

E. CREATION OF LIENS AND TRANSFER OF OWNLRSHIP,

{1) Except with Mortgagee's written consent, ‘which shall not be
unreasonably withheld, Mortgagor shall not create, suffer, or permit to/pe created or filed
agalnst the Premises, any mortgage lien or other lien (other than the lien ©f nondelinquent
taxes and assessments) whether superior or inferlor to the llen of this Mortgage; provided
however, that Mortgagee's consent shall net be required if the Mortgagor either (i) causes
title insurance to be issued insuring that any such liens will not affect the priority of the lien
of this Mortgage, or (ii} contests any lien claim arlsing from any work performed, material
furnished, or obligations incurred by Moertgagor upon furnishing Mortgagee securlty and
indemnification reasonably satisfactory to Mortgagee for the final payment and discharge

thereof; or
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(2) Without the Mortgagee's written consent, neither permit the Premises
or the ownership of such Premises, in whole or in part, to be alienated, transferred, conveyed
or assigned to any person or entity, nor permit the Lease speclifically identified in the
Collateral Assignment of Lease(s) and Rent(s), executed and dellvered by Mortgagor to
Mortgagee in connection herewith, to be assigned by the Lessor or the Lessee therein
identified, Nothing contained in this paragraph shall be construed as requiring Mortgagee's
consent to the subletting of the Premises by the Lessee under sald Lease, provided that
Lessee shall resain liable under the Lease notwithstanding such subletting,

Any waiver iy Mortgagee of the provisions of this Paragraph shall not be deemed to
be a waiver of the right Of Mortgagee to insist upon strict compliance with the provisions of

this Paragraph in the future.

F. KEEP PREMISES *REE FROM HAZARDOUS MATERIALS.

Keep or cause the Pimmises to be kept free of Hazardous Materials
{including, without limitation, any flammable explosives, radioactive materials, hazardous
malerials, hazardous wastes, hazardous or toxic substances or related materials defined in
the Comprehensive Environmental Response, Compznsation and Liabllity Act of 1980, as
amended (42 U.S.C. &5 1801, et seq.), the Resource Zonservation and Recovery Act, as
amended, (42 U.S.C. 85 690! et seq.) and in the regulations adopted and publications
promuigated pursuant thercto, or any other federal, state or local governmental law,
ordinance, rute or regulation) and, without lmiting the foregoing, Mnrtgagor shall not cause
or permit the Premises to be used to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous Materials, eicert in compliance
with all appticable federal, state and local laws and regulations, nor shall Marigagor cause or
permit, as a result of any intentional or unintentioral act or omission on-the part of
Mortgagor or any tenant, subtenant or occupant, a release of Hazardous Materials onto the

Premises or onto any other property.

G. CLEAN UP OF HAZARDOUS MATERIALS.

Conduct and complete all investigations, studies, sampling and testing, and
all remedial, removal and other actions necessary to clean up and remove all Hazardous
Materials, on, under, from, or affecting the Premises in accordance with all applicable

CERCOSTIE
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federal, state, and local laws, ordinances, rules, regulations and pollcles to Mortgagee's
satisfaction and in accordance with the orders and directives of all federal, state, and local
governmental authorities and defend, indemnify and hold harmless Mortgagee, its employees,
agents, officers and directors from and agalnst any claims, demands, penalties, fines,
l{abilities, settlements, damages, costs or expenses of whatever kind or nature, known or
unknown, contingent or otherwise, arising out of, or In any way related to (i) the presence,
disposal, refease or threatened release of any Hazardous Materials on, over, under, from, or
affecting the Premises or the soil, water, vegetation, butldings, personal property, persons or
animals thereon;4il} any personat injury {including wrongful death) or property damage (real
or personal) arising out’of<or related to such Hazardous Materials; (iii) any violation of laws,
orders, regulations, requicements or demands of government authorities, or any policies or
requirements of Mortgagee, which are based upon or in any way related to such Hazardous
Materials including, without limiration, attorneys' and consuitant's fees, investigation and
laboratory fees, court costs, and litipatisn expenses. Mortgagee shall provide Mortgagor with
notice of any such claims against Mortgagee and any demands served upon Mortgagee.,

H. FINANCIAL COVENANTS. 1)  While any portion of the indebtedness
ovidenced by the Mortgage Note is outstanding, Meortgagor shall cause to be furnished to

Mortgagee:

() By April | of each year for the year just immediately ended, the
financial statement of INHALATION PLASTICS, INC. preparcd by a certified public
accountant in accordance with generally accepted accounting practices;

{ii) Within 60 days after the end of each calendar augrier, internally
prepared quarterly financial statements for INHALATION PLASTICS, INC,;

{iii} Annuat financial statements of WALTER LEVINE; and

(iv) Annual financial statements of each trust comprising the Merrimac
Trusts,

2. MORTGAGEES PERFORMANCE OF DEFAULTED ACTS. In the Event of
Default herein, Mortgagee may, but need not, at any time after the giving of any notice and
the lapse of any time thereafter which may be required by Paragraph 11 hereof, and subject
to the provisions of this Mortgage make any payment ot perform any act herein required of

CERELSTIYG
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Mortgagor In any form and manner deemed expedient by Mortgagee, and Mortgagee may, but
need not, make full or partial payments of principal or Interest on prior encumbrances, if
any, and purchase, discharge, compromise, or settle any tax lien or other prior or junior lien
or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest any tax or assessment. All monies paid for any of the purposes herein authorized and
all expenses patd or incurred in connection therewith, including reasonable attorneys’ fees,
and any othe: monies advanced by Mortgagee to protect the Premises and the lien hereof,
shall be so muach additional indebtedness secured hereby, and shall become immediately due
and payable by Mocrtgagor to Mortgagee without notice and with interest thereon at the
Default Interest Rave ws.defined herein, Inactlon of Mortgagee shall never be considered as a

waiver of any right accruing to it on account of any default on the part of Mortgagor.

3. EMINENT DOMAIN. -So long as any portion of the principal balance evidenced
by the Mortgage Note remains unpaid, any and all awards heretofore or hereafter made or to
be made to the present and all subsequent owners of the Premises, by any governmental or
other lawful authority for taking, by condemnation or eminent domain, of the whole or any

part of the Premises or any improvement-located thereon, or any easement therein or
appurtenant thereto (including any award from thg United States Government at any time
after the allowance of the claim therefor, the ascerizinment of the amount thereof and the
issuance of the warrant for payment thereof), aie herchy assigned by Mortgagor to
Mortgagee, to the extent of the unpaid indebtedness evidences by the Mortgage Note, which
award Mortgagee is hereby authorized to give appropriate ieceipts and acquittances
therefore, and, subject to the terms of Paragraph 19 hereof, Mortgagee shall apply the
proceeds of such award as a credit upon any portion of the indebtedness srclred hereby or, at
its option, permit the same to be used to repair and restore the improvemenis.n the same
manner as set forth in Paragraph 19 hereof with regard to insurance proceecs received
subsequent to a fire or other casualty to the Premises, Mortgagor shall give Mortgagee
immediate notice of the actual or threatened commencement of any such proceedings under
condemnation or eminent domain, affecting all or any part of the sald Premises or any
easement therein or appurtenance thereof, including severance and consequential damage and
change in grade of streets, and wiil deliver to Mortgagee copies of any and all papers servedu
in connection with any such procecdings. Mortgagor shall make, execute, and deliver to =
Mortgagee, at any time or times upon request, free, clear, and discharged of anya
encumbrances of any kind whatsoever, any and all further assignments and/or instrumentsfé?,
X
o




UNOFFICIAL COPY.

deemed necessary by Mortgagee for the purpose of validly and sufficlently assigning all
awards in accordance with and subject to the provisions hereof, and other compensation
heretofore and hereafter to be made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding. Notwithstanding anything aforesaid to the contrary,
Mortgagor shall have the sole authority to conduct the defense of any condemnation or
eminent domain proceeding and (so iong as the amount of any condemnation or eminent
domain award exceeds the unpaid principal balance evidenced by the Mortgage Note) the sole
authority to agree to and/or accept the amounts, terms, and conditions of any and all
condemnation or-erninent domaln awards.

4. ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time,
within thirty {30) days arter-Mortgagee's request, a written statement of the amount due

upon this Morigage and wncther any alleged offsets or defenses exist against the
indebtedness secured by this Mortyzage.

5. INSPECTION OF BOOKS AN RECORDS. Mortgagor shall cause to be kept and
maintained full and correct books and records cshowing in detail the income and expenses of

the Premises and within ten {10) days after demard.therefore to permit Mortgagee, at normal
business hours, to examine such books and records anid all supporting vouchers and data, at
any time and from time to time, on request at Mortgago.'s offices, hereinbefore identified or
at such other location as may be mutually agreed upon.

6. LEGALITY OF TERMS HEREOF. Nothing herein o in the Mortgage Note
contained nor any transaction related thereto shall be construed or £hall so operate either

presently or prospectively, {a) to require Mortgagor to pay interest at a rate¢ greater than is
now fawful in such case to contract for, but shall require payment of intercst only to the

A

extent of such lawful rate; or (b) to require Mortgagor to make any payment or 2o any act
contrary to law, and if any clause and provision herein contained shall otherwise so operate
to invatidate this Mortgage, in whole or in part, then such clause or clauses and provisions
only shall be held for naught as though not hereln contained and the remainder of this
Mortgage shall remain operative and in full force and effect, and Mortgagee shall be given a

reasonable time to correct any such error,

7. SUBROGATION. In the event the proceeds of the loan made by the Mortgagee to
the Mortgagor, or any part thereof, or any amount pald out or advanced by the Mortgagee, be

GOTIG
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used directly or indirectly to pay off, discharge, or satisfy, In whole or In part, any prior llen
or encumbrance upon the Premises or any part thereof, then the Mortgagee shall be
subrogated to such other lien or encumbrance and to any additional security held by the
holder thereof and shall have the benefit of the priority of all of same,

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.
Mortgagor, within five (5) days after request by mall, shall execute, acknowledge, and deliver
to Mortgagee ‘& Security Agreement, Financing Statement, or other similar security
instrument, in form catisfactory to the Mortgagee, and reasonably satisfactory to Mortgagor
and conforming to the'terms hereof covering all property of any kind whatsoever owned by
the Mortgagor, which is resential to the operation of the Premises and concerning which

there may be any doubt as to whether the tltle to same has been conveyed by or a security
interest therein perfected by this-Mortgage under the laws of the State of 1llinois and will
further execute, acknowledge, and-deliver any financing statement, affidavit, continuation
statement or certificate, or other dociirents as Mortgagee may request in order to perfect,
preserve, maintain, continue, and extend ‘he security instrument. Mortgagor further agrees
to pay Mortgagee, on demand, all costs and-crpenses incurred by Mortgagee In connection
with the recording, filing, and refiling of any suchdecument,

9. MORTGAGEE'S PAYMENT OF GOVERNMENTA L. MUNICIPAL, OR
OTHER CHARGES OR LIENS. Upon the occurrence of an Event of Default
hereunder Mortgagee is hereby authorized subject to the terms and provision of this
Mortgage, to make or advance, in the place and stead of the Mortgagor. any payment relating
to taxes, assessments, water rates, sewer rentals, and other governmental or municipal

charges, fines, impositions, or liens asserted against the Premises and may-do/co.according to
any bill, statement, or estimate procured from the appropriate public office witiiout inquiry
into the accuracy of the bill, statement, or estimate or into the validity of any :aa, assess-
ment, sale, forfeiture, tax lien, or title or claim thereof, and the Mortgagee s further
authorized to make or advance in the place and stead of the Mortgagor any payment relating
to any apparent or threatened adverse title, lien, statement of lien, encumbrance, claim, or
charge; and may do so whenever, in its reasonable judgment and discretion, such advance or
advances shall seem necessary or desirable to protect the full security intended to be created
by this instrument, and, provided further, that in connection with any such advance,
Mortgagee, in its option, may, and is hereby authorized to obtain a continuation report of
title or title insurance policy prepared by a title insurance company of Mortgagee's choosing.

-19-




UNOFFICIAL CORY,

All such advances and indebtedness authorized by this Paragraph shall be repayable
by Mortgagor upon demand with interest at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor warrants, represents, and agrees that the
proceeds of the Mortgage Note will be used for business purposes, and that the indebtedness
evidenced by the Mortgage Note constitutes a business loan within the purview of Paragraph
6404 of Chajter 17 of the Illinols Revised Statutes.

11. DEFANLT AND FORECLOSURE,

(a) Events ci Default and Remedies. The following shall constitute an Event of

Default under this Mortgage:

(i) any default ia the monthly principal and {nterest payments under the
Mortgage Note secured hereby, which default or failure remains uncured for a period of
fifteen (15) days after written notice by-Martgagee; or

(i) any default in the performance or observance of any other term,
covenant, or condition in this Mortgage, or i1 zov other {nstrument now or hereafter
evidencing or securing said indebtedness which defauls continues for thirty (30) days after
written notice by Mortgagee; or

(iii) if the Mortgagor shall file a petition in voirntary bankruptcy or under
Chapter VIl or Chapter Xl| of the Federal Bankruptcy Code or‘eny similar law, state or
federal, whether now or hereafter existing, which action is not dismmissed within sixty (60)

days; or

(iv) if the Mortgagor shall file an answer admitting insolvency on inability
to pay their debts or fail to obtain a vacation or stay of Involuntary proceedings within sixty
(60) days after the {iling thereof; or

(v) if the Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor which appointment is not relinquished within
sixty (60) days for all or any portion of the Prémises or its or their property in any
involuntary proceeding; or
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(vi) any Court shall have taken jurisdiction of all or any portion of the
Premises or the property of the Mortgagor in any lnvoluntary proceeding for the
reorganization, dissolution, liquidation, or winding up of the Mortgagor and such trustees or
receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within the sixty (60) days after appointment; or

(vii) the Mortgagor shall make an assignment for the benefit of creditors,
or shall admit~in writing its or their insolvency or shall consent to the appointment of a
receiver or trustes or liquidator of all or any portion of the Premises; or

{viii}” tue untruth or falsity of any of the warranties contained herein, the
Collateral Assignment ot Lease(s) and Rent(s) or the Collateral Assignment of Beneficial
Interest given to secure the payment of the Mortgage Note, remaining uncured after thirty
(30) days written notice from Mo:tgagee,

Upon the occurrence of an Event of Default, the entire indebtedness secured hereby,
including, but not limited to, principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, become immediately due and payable
with interest aceruing thereafter on the unpaid pringipal balance of the Mortgage Note at the
Default Interest Rate, (as hereinafter defined) and, ihereupon, or at any time after the
occurrence of any such Event of Default, the Mortgagze may proceed to foreclose this
Mortgage by judicial proceedings according to the statutes’li such case provided, and any
failure to exercise said option shall not constitute a walver of the right to exercise the same

at any other time.

(b) Expense of Litigation. In any sult to foreclose the iien of this Mortgage or
enforce any other remedy of the Mortgagee under this Mortgage, the Mortgage INate, or any
other documant given to secure the indebtedness represented by the Mortgage Note, there
shall be allowed and included as additional indebtedness in the judgment or decree, all
reasonahle expenditures and expenses which may be pald or incurred by or on behalf of
Mortgagee for reasonable attorney's fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publication costs, survey costs, and costs (which
may be estimated as to Items to be expended after entry of the decree) of procuring all
abstracts of title, title searches and examinations, title insurance policies, and simlilar data
and assurances with respect to title as Mortgagee may deem reasonably necessary either to

-14-
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prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree, the true condition of the title to or value of the Premises., All expenditures and
expenses of the nature in this Paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney affecting this Mortgage, the Mortgage Note or the
Premises, or in preparation for the commencement or defense of any proceeding or
threatened futt or proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rate.

{e) Mortgnzee's Right of Possession in Case of Event
of Default, In any case in which, under the provisions of this Mortgage, the

Mortgagee has a right to Institute foreclosure proceedings where the entire principal sum
secured hereby is declared to‘pe immediately due as aforesaid and after the institution of
legal proccedings to foreclose the~lien hereof, forthwith upon demand of Mortgagee,
Mortgagor shall surrcnder to Mortgagee, and Mortgagee shall be entitied to take, actual
possession of the Premises or any part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon and take and maintain
possession of all or any part of said Premises, together with all documents, books, records,
papers, and accounts of the Mortgagor or the then cwipr of the Premises relating thereto,
and may exclude the Mortgagor, its agents or servants, whol'y-therefrom, and may, in its own
name as Mortgagee and under the powers herein granted:

() hold, operate, manage and control the Primises and conduct the
business, il any thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the discretion ¢f-its successors or
assigns may be deemed proper or necessary to enforce the payment of security =i the avalls,
rents, issues, and profits of the Premises including actlons for recovery of rent, zctions in
forcible detainer, and actions in distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges, and powers herein granted at any and all
times hereafter, without notice to the Mortgagor;

(li) cancel or terminate any lease or sublease or management agreement for
any cause or on any ground which would entitle Mortgagor to cancel the same;

SSING

oy J

ees




UNOFFICIAL COPY.

(i) extend or modify any then exlsting lease(s) or management agreement(s)
and make new lease(s) or management agreement(s), which extensions, modIfications, and
new lease(s) or management agreement(s) may provide for terms to explire, or for options to
extend or renew terms to expire, beyond the maturity date of the Indebtedness hereunder and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such lease(s) and management agreement(s} and the options
or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whosé interests in the Premises are subject to the lien hereaf and shall also be
binding upon th¢ surchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from salz, »discharge or the martgage indebtedness, satisfactory of any
foreclosure decree, or issiance of any certificate of sale or deed to any purchaser;

{iv) make &l necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, tetterments, and improvements to the Premises as to
Mortgagee may seem judicious, to insuro and reinsure the Premises and all risks incidental to
Mortgagee's possession, operation and managewent thereof, and to receive all avails, rents,

issues and profits.

(d) Morlgagee's Determination of Prioriiy of Payments. Any avalls, rents,
issucs, and profits of the Premises received by the Maiigagas after having taken possession
of the Premises, or pursuant to any assignment thereof to the Mortgagee under the provisions

of thls Mortgage or of any sceparate security documents or Instraments shall be applied in
payment of or on account of the following, in such order as the Mortgagee (or in case of a
receivership) as the Court may determine:

{i) to the payment of the operation expenses of the Premisce;which shall
include reasonable compensation to the Mortgagee or the receiver and its agent cr ugents, if
management of the Premises has been delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring tenants and
entering into leases, establishing claims for damages, if any, and premiums on insurance

hereinabove authorized;

(ii} to the payment of taxes, special assessments, and water taxes now due
or which may hereafter become due on the Premises, or which may become a lien prior to the

lien of this Mortgage;

»
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(ili) to the payment of all repairs and replacements, of sald Premises and of
placing said property in such condition as wlill, in the judgment of Mortgagee or recelver,
make it readily rentable;

(iv) to the payment of any indebtedness secured hereby or any deficlency
which may result from any foreciosure sale;

(v) any overplus or remaining funds to the Mortgagor, thelr successors or
assigns, as theirclghts may appear.

(e) Appointment of Receiver, Upon or at any time after the filing of any
complaint to foreclose n’s Mortgage, the Court may, upon application, appoint a recelver of

the Premises, Such appointment may be made either before or after sale upon appropriate
notice as provided by law and without regard to the solvency or insolvency, at the time of
application for such receiver, ol ‘the.person or persons, If any, liable for the payment of the
indehtedness secured hereby and witiout regard to the then value of the Premises, and
without bond being required of the applicant.. Such receiver shall have the power to take
possession, control, and care of the Premisec.and to collect the rents, issues, and profits of
the Premises during the pendency of such forecicsure sult, and, in case of a sale and a
deficiency, during the full statutory period of redeiiption (provided that the period of
redemption has not been waived by the Mortgagor), as-well 2c during any further times when
the Mortgagor, its heirs, administrators, executors, successers, or the assigns, except for the
intervention of such receiver, would be entitled to collect suchreiiis, issues, and profits, and
all other powers which may be necessary or are useful ln such caszs for the protection,
possession, control, management, and operation of the Premises during the whole of sald
period, to extend or madify any then new lease(s) or management agreement ), and to make
new lease(s) or management agreement(s), which extensions, modifications, ang new lease(s)
or management agreement(s) may provide for terms to expire, or for options to iease(s) to
extend or renew terms to expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such lease{s) and management agreement(s) and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser.

-17-
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(£) Application of Proceeds of Foreclosure Suit. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: FIRST, on account of all costs and expenses Incident to the foreclosure proceedings
including all such items as are mentioned in Paragraph (b) hereof; SECOND, all other items

which, under the terms hereof, constitute secured indebtedness additional to that evidenced
by the Mortgage Note, with interest thereon at the Default Interest Rate; THIRD, all
principal and Interest {calculated at the Default Interest Rate) remaining unpaid on the
Mortgage Note:and, FOURTH, any overplus to Morigagor, lts successors or asslgns, as their
rights may appeat.

{g) Rescissinn. of or Failure to Exercise. The failure of the Mortgagee to

exercise the option for acceleration of maturity and/or foreclosure following any Event of
Default as aforesaid, or to exerciseany other option granted to the Mortgagee hereunder in
any one or more instances, or the ecceptance by Mortgagee of partial payments hereunder,
shall not constitute a waiver of any such Event of Default nor extend or affect any cure
period, if any, but such option shall remain continuously in force. Acceleration of maturity,
once claimed hercunder by Mortgagee, may, at)the option of Mortgagee, be rescinded hy
written acknowledgment to that effect by the Mortgagee and shall not affect the
Mortgagee's right to accelerate the maturity for any tuture Event of Default,

(h) Sale of Separate Parcels, Right of Mortgagee (o
Purchase. In the event of any foreclosure saie of said Premises, the same

may be sold in one or more parcels. Mortgagee may be the purchacer at any foreclosure sale

of the Premises or any part thereof.

(I} Waiver of Statutory Rights. Mortgagor, for itself and all'wra may claim

through or under them, waives any and all right to have the property and estates comprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees that any Court
having jurisdiction to foreclose such lien may order the Premises sold as an entirety.
Mortgagor hereby walves any and all rights of redemption from sale under any order or
decree of foreclosure, pursuant to rights herein granted, on behalf of the Mortgagor and on
behalf of each and every person, except decree or judgment creditors of Mortgagor acquiring
any interest {n or titie to the Premises descrlbed herein subsequent to the date of thig
Mortgage.
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(j) Default Interest Rate. The "Default Interest Rate" shall be three percent
{3.00% } per annum In excess of the applicable interest rate then in effect.

12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies herein
provided are cumulative and the holder of the Notes secured hereby and of every other

obligation secured hereby may recover judgment hereon, issue execution therefor, and resort
to every other right or remedy available at law or in equity, without first exhausting and
without affectirg or impalring the security of any right afforded by this Mortgage.

13. GIVINGCF NOTICE. Any notice or demands which either party hereto may
desire or be required to'give to the other party, shail be in writing and shall be hand delivered
or mailed by certified maii, return receipt requested, addressed to such other party and to

their respective attorneys, at tne addresses, hereinbefore or hereinafter set forth, or at such
other address as either party hereto may, from time to time, by notice in writing, designate
to the other party, as a place for serviceof notice, All such notices and demands which are
mailed shall be effectively given two (2)-tusiness days after the date of post marking, All
such notices and demands which are hand del.vered, shall be effectively given on the date of
such delivery. In case no other address has been so-specified, notices and demands hereunder
shall be sent to the following address:

Mortgagee: NBD SKOK!IE BANK, N.A.
800! Lincoln Avenue
Skokie, lllinois 60077
Attention: Richard Itami

Mortgagor: Chicago Deferred Exchange Corporation
111 West Washington Street
Chicago, lllincis 60602
Attn: B, Wyckliffe Pattishall, Jr., President

With a copy to: Kathryn Hamtiton Fink
Seyfarth, Shaw, Fairweather & Geraldson
b5 East Monroe Street
Suite 4200

-19-
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Chlcago, [Hinols 60603

14. TIME IS OF THE ESSENCE. It is specifically agreed that time is of the essence
of this Mortgage. The waiver of the options or obligations secured hereby shall not at any
time thereafter be held to be abandonment of such rights. Except as otherwise specifically
required, notice. of the exercise of any optlon granted to the Mortgagee hereln, or in the
Mortgage Note zecured hereby Is not required to be glven,

15. COMMITMENT LETTER. The indebtedness evidenced by the Mortgage Note and
secured hereby has beenextended to Mortgagor by Mortgagee pursuant to the terms of a
Commitment Letter dated ¢eoruary 13, 1991 from Mortgagee to Walter Levine and

subsequently accepted by Walter Levine, All terms and conditions of such Commitment
Letter are incorporated herein by rereience as if fully set forth,

16. COVENANTS TO RUN WITH TiE LAND. All the covenants hereof shall run
with the land.

17, CAPTIONS. The captions and headipgs of varlous paragraphs are for
convenience only, and are not to be construed as def ining or-limiting in any way the scope or

intent of the provisions hereof.

18. CONSTRUCTION. Mortgagor does hereby acknowleécge that all negotiations
relative to the loan evidenced by the Mortgage Note, this Mortgage, and all other documents

and instruments securing the Mortgage Note, took place in the State of IMpuis, Mortgagor
and Mortgagee (by making the loan evidenced by the Mortgage Note) do herspy agree that
the Mortgage Note, this Mortgage and all other documents securing the Mortgage Mote shall
be construed and enforced according to the laws of the State of Illinois.

19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS.

{1} (a) In the event of any such loss or damage to the Premises, as described in
Paragraph 1{C)(1) hereof, all insurance proceeds payable as a result thereof shall be delivered
to Mortgagee, and Mortgagee may use or apply the proceeds of insurance, at its option, as
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follows: (i) as a credit upon any pertion of the indebtedness secured hereby; or (ii) to
reimburse Mortgagor for repairing and restoring the improvements, provided that Mortgagor
complles with each of the provisions specified In Paragraph 19(bj(l) through 19(b)(ill) hereof,
in which event the Mortgagee shall not be obliged to see to the proper application thereof nor
sha!l the amount so released or used for restoration be deemed a payment on the
indebtedness secured hereby;

(> In the event that Mortgagee elects to make the proceeds of insurance
available for therzstoration of the improvements so damaged, no disbursement thereof shall
oceur unless Mortgagor is in compliance with each of the following conditions:

(iY No tvent-of Default shall then exist under any of the terms, covenants
and conditions of the Mortgage Note, this Mortgage, or any other documents or instruments
evidencing or securing the Mortgagze Note;

(ii) Mortgagee shall first“s¢ glven satisfactory proof that the expenditure of

the proceeds of Insurance, and any proceeds the'Mortgagor elects to use far restoratlon, will

be fully restored, free and clear of all mechanics-and materfaimen’s Hens, except for llens
for which adequate provision is made pursuant to Paragraph 1(EX1) hereof, within twelve {12)

months from the date of such loss or damage;

(¢) The excess of the insurance proceeds absvs, the amount necessary to
complete any necessary restoration shall, after completion of the repair and restoration, be
applied as a credit upon any portion, as selected by Mortgagee, of the indebtedness secured
hereby, but the funds released by Mortgagee for restoration shall in no event, be deemed a
payment of the indebtedness secured hereby.

(d) In the event Mortgagee shall elect to permit Mortgagor to use such proceeds
for the restoring of the improvements, such proceeds shall be made available, from time to
time, upon Mortgagee being furnished with satisfactory evidence of the estimated cost of
such restoration and with architect's certificates, partial or final waivers of lien, as the case
may be, contractors' sworh statements, and if the estlmated cost of the work exceeds ten
(10% ) percent of the original principal amount of the indebtedness secured hereby, with alf
plans and speclfications for such rebuilding or restoration as Mortgagee may reasonably
require and approve. No payment made prior to the final completion of the work shall
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exceed nirety (90%) percent of the value of the work performed, from time to time, and at
all times the undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of the work, free and clear of
any liens. In the event of foreclosure of this Mortgage, or other transfer of title to the
Premises in extinguishment of the indebtedness secured hereby, all right, title, and interest
of the Mortgagor, in and to any Insurance policies then in force, and any clalms or proceeds
thereunder shall to the extent of the indebtedness, pass to the Mortgagee or any purchaser or

grantee,

(2) e event that Mortgagee elects to make available to the Mortgagor the
proceeds of any award4or eminent domain to restore any improvements on the Premises, no
disbursement thereof shail occur unless Mortgagor {s in compliance with each of the

following conditions:

{a) No Event of Dcrault shall then exist under any of the terms, covenants,
and conditions of the Mortgage Note, tinz Mortgage, or any other documents or instruments

evidencing or securing the Mortgage Note;

(b) Mortgagee shall first be giver satisfactory proof that by the expenditure
of such award, and any sums Mortgagor elects to use Tor restoration of the Premises, will be
fully restored, free and clear of all mechanic's and materizimen's liens, except for liens for
which adequate provision is made pursuant to Paragraph 1{k}i!; hereof, within twelve (12)
months from the date of such taking;

(e) The rental income to be derived from the improvemanis, subsequent to

such taking by eminent domain, shall not adversely affect the Mortgagors' ablilty to pay the
indebtedness evidenced hy the Mortgage Note;

(@) The disbursement of the award will be made according to those
provisions of Paragraph 19(b) which relate to the disbursement of insurance proceeds for
repair and restoration of the improvements and the conditions precedent to be satisfied by

the Mortgagor with regard theretos

(e} The excess of the proceeds of the award, above the amount necessary to
complete such restoration, shall be applied as 8 credit upon any portion, as selected by
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Mortgagee, of the indebtedness secured hereby, but the proceeds of the award released by
Mortgagee for restoration shall, in no event, be deemed a payment of the Indebtedness

secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the llability of
any guarantor contained in any instrument of Guaranty executed in connection herewith, this
Mortgage and all provisions hereof shall extend and be binding upon Mortgagor and all persons
claiming under.or through Mortgagor, and the word "Mortgagor" when used herein, shall
include all suclipezsons and all persons liable for the payment of the indebtedness or any part

thereof, whether o1 n>t such persons shall have executed the Notes or this Mortgage. The
word "Mortgagee! whan used herein, shall include the successors and assigns of the

Mortgagee named herein, angthe holder or holders, from time to time, of the Mortgage Note
secured hereby. Whenever used, the singular number shall include the plural, and the plural
the singular, and the use of any gender shall include all genders.

21. HAZARDOQUS WASTE. Theiortgagor represents and warrants to the Mortgagee
that (a)} the Morigagor has not used Haza:dous Materials (as defined below), on, from or
affecting the Premises in any manner which viclates federal, state or local laws, ordinances,
rules, regulations or policies governing the use, .storage, treatment, transportation,
manufacture, refinement, handling, production or disposai of Hazardous Materials and, to the
best of the Mortgagor's knowledge, no prior owner of the Premises or any existing or prior
tenant, or occupant has used Hazardous Materials on, from ot aifecting the Premises in any

manner which violates federal, state or local law, ordinances, rul2s, regulations or policies
governing the use, storage, treatment, transportation, manufacrure, refinement, handling,
production or disposal of Hazardous Materials, except as disclosed to Mortgugee pursuant to
the Environmental Certificate of even date; (b) the Martgagor has never received any notice
of any violations {and is not aware of any existing viclations) of federal, state o:_iocal laws,
ordinances, rules, regulations or policiles governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials at the Premises, except as disclosed to Mortgagee pursuant to the Environmental
Certificate of even date and, to the best of the Mortgagor's knowledge, there have been no
actions commenced or threatened by any party for noncompliance which affects the
Premises, except as disclosed to Mortgagee pursuant to the Environmental Certificate of
even date; (c) Mortgagor shall keep or cause the Premises to be kept free of Hazardous
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Materials except to the extent that such Hazardous Materlals are stored and/or used in
compliance with all applicable federal, state and local laws and regulations; and, without
limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce,
or precess Hazardous Materials, except in compliance with all applicable federal, state and
local laws and regulations, nor shall Mortgagor cause or permit, as a result of any Intentional
or unintentional act or omission on the part of Mortgagor or any tenant, subtenant or
occupant, a rziease, spill, leak or emission of Hazardous Materials onto the Premises or onto
any other cont'guous property; (d) the Mortgagor shall conduct and complete all
investigations, includiug.a comprehensive environmental audit, studies, sampling, and testing,
and all remedial, removai and other actions necessary to clean up and remove all Hazardous
Materials on, under, from Or affecting the Premises as required by all applicable federal,
state and local laws, ordinances; Tules, regulations and polleies, to the satisfaction of the
Mortgagee, and in accordance with the orders and directives of all federal, state and local
governmental authorities. If the Mortgaror fails to conduct an environmental audit required
by the Mortgagee, then the Mortgagee may #t 1is option and at the expense of the Mortgagor,
conduct such audit.

Subject to the limitations set forth below, theortgagor shall defend, indemnify and
hold harmless the Mortgagee, its employees, agents, ciiicerc.and directors, from and against
any claims, demands, penalties, fines, liabliities, settlements, damages, costs or expenses,
including, without limitation, reasonable attorney's and consuitaut's fees, investigation and
laboratory fees, court costs and litigation expenses, known or unknewn, contingent or
otherwise, arising out of or in any way related to (a) the presence, wisoosal, release or
threalened release of any Hazardous Materials on, over, under, from orcaffecting the
Premises or the soil, water, vegetation, buildings, personal property, persons or'animals; (b)
any personal injury (including wrongfu) death) or property damage (real or persenal) arising
out of or related to such Hazardous Materials on the Premises, (e) any lawsuit brought or
threatened, settlement reached or government order relating to such Hazardous Materials
with respect to the Premises, and/or {d) any violation of laws, orders, regulations,
requirements or demands of government authorities, or any policies or requirements of the
Mortgagee, which are based upon or in any way related to such Hazardous Materials used in
the Premises. The indemnity obligations under this paragraph are specifically limited as
follows:

-24-
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(i) The Mortgagor shall have no indemnity obligation with respect to Hazardous
Materials that are first introduced to the Premises or any part of the Premises subsequent to
the date that the Mortgagor's interest in and possession of the Premises or any part of the
Premises shall have fully terminated by foreclosure of this Mortgage or acceptance of a deed
in lieu of foreclosure or a bona fide sale to an unrelated third party;

(ii) The Mortgagor shall have no Indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises by the
Mortgagee, its sutoeazors or assigns.

The Mortgagor agrces that in the event this Mortgage is foreclosed or the Mortgagor
tenders a deed in lieu of feraclosure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Materials which are then required to be removed
(whether over time or immediatel?) pursuant to applicable federal, state and local laws,
ordinances, rules or regulations affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials", includes, without limitation,

any flammable explosives, radioactive materlals./pazardous materials, hazardous wastes,

hazardous or toxic substances or related materials defined in the Comprehensive
Favironmental Response, Compensation and Liability Act-of 1880, as amended (42 U.S.C.
Section 9601, ot, seq.), the Hazardous Materlals Transportacion-Act, as amended (49 U.S.C,
Sections 1801, et. seq.) the Resource Conservation and Recovery Axt, as amended (42 U.5.C.
Section 6901, et. seq.) and in the regulations adopted and publications promulgated pursuant
thereto, or any other federal, state or local governmental law, ordinance, ruiz or regulation.

The provisions of this paragraph shall be in addition to any and all otpar obligations
and liabilitles the Mortgagor may have to the Mortgagee under the Mortgage,” any loan
document, and In common law, and shall survive {(a) the repayment of all sums due for the
debt, (b) the satisfaction of all of the other obligations of the Mortgagor in this Mortgage and
uader any loan document, (c) the discharge of this Mortgage, and (d) the foreclosure of this
Mortgage or acceptance of a deed in lieu of foreclosure. Notwithstanding anything to the
contrary contained in this Mortgage, it is the Intention of the Mortgagor and the Mortgagee
that the indemnity provisions of this paragraph shall only apply to an action commenced
against any owner or operator of the Premises in which any interest of the Mortgagee is
threatened or any claim is made against the Mortgagee for the payment of money.
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This Mortgage is a non-recourse Mortgage and there shall be no personal liability
asserted or enforceable against the undersigned under this Mortgage, all such personal
liabllity, if any, being walved by the Bank or any subsequent holder, such Mortgage being
payable only out of the real estate securing payment hereof as provided for under the terms

of this Mortgage, but nothing herein contalned shall modify or discharge the personal liabllity
expressly assumed by any Guarantor hereof.

IN WITHNESS WHEREOF, Mortgagor has caused these presents to be signed the day
and year first above written,

CHICAGO DEFERRED EXCHANGE CORPORATION,
an

B'/’: ' ,\:)[M;_Q‘%}—\
2 '

18! | ) Acen celtevt
—~ o !
Attest: ) ilipuas [ ande id c=!/:/.//
} 7 . g
Its: Lt cel P q et rud

This Mortgage prepared by and mail to:
Scott L. David

Kamensky & Rubinstein
7250 North Cicero Avenue
Lincolnwood, 1Hinois 60646

BOX 333

cegesTE6
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STATE OF ILLINOIS

) ss
COUNTY OF COQK

I, Jimbef; t0,. et a Notary Publie, in and for said County, in the State aforesaid,
7 .
DO HEREBY CERTIFY, that [.

! U\‘.c,l‘ e {0 by whni 'Jpersonally known to me to be

the President of Chicago Deferred Exchange Corporation, an Illinols
corporation, and _ Mrsi Chigaate 1 Ues oo/ personally known to me to be
the 1) k. it Secretaryof sald corporation, and personally known to me to be the

same persons whose names are suhscribed to the foregoing Instrument, appeared before me

this day in persou apa severally acknowledged that as such President

and |, (e o -seaeretaryy they signed and delivered the sald instrument and caused
the corporate seal of said cornoration to be affixed thereto, pursuant to authority given by
the Board of 3 ¢ - rjme s

of said corporation as thelr free and voluntary act and as the

free and voluntary act and deed of sald corporation, for the uses and purposes therein set
forth.

Given under my hand and official seal this f"j'* dayof A [ ) , 1991,

T

- , . , s
Commission expires /o 6 199% .

% ﬁ Q’..{,.

" OFFICIAL SEAL "
KIMMBERLY N, SCHMIDT
/ S 307&“3.“,5'333;.10. STATE OF {(.LiNo)3
I il Notary Public. A SIION EXPIRES 1/26/34

AN g
= PN A o e W W
(I

CYIo

G

Ces
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//1AA/LEVINE-MN1/270,391 EXHIBIT 1

MORTCAGE NOTE

$1,120,000.00 April 1, 1991

FOR VALUE RECEIVED, the undersigned, ("undersigned"), hereby promlises to pay to
NBD SKOKIE BANK, N.A. ("Bank"), a natlonal banking assoclation, having its principal office
at 8001 Lincoln Avenue, Skokie, Illinois 60077, at the times specified hereln, the principal
sum of ONE WMJLLION ONE HUNDRED TWENTY THOUSAND AND NO/100 ($1,120,000,00)
DOLLARS andntcrest at the {nterest rate specified below.

Commencing cr the ist day of May, 1991 and the st day of each month thereafter
through and including Seputember 1, 1991, the undersigned shall pay to the Bank interest only
on the outstanding principal soin at the rate of one half of one percent (.5% ) per annum in
excess of the {nterest rate announced from time to time by the Bank as {ts "prime" rate,

The entire principal balance of tiiis Note and all accrued Interest thereon shall be due
and payvable upon the earller of the sale ¢t the real estate commonly known as 7790 North
Merrimac, Niles, lilinols (the “real estate"}, ¢r six (6) months from the date of this Note {the
"maturity date"). However, notwithstanding the £0regoing, at the undersigned's option, If the
sale of the rea!l estate has not closed prior to the matyrity date, this Note may be converted
to a five {5) year term loan, with interest to be fixed at’ 250 basis points over the prevailing
five {5) year Treasury Note rate as of the maturity date  Ir the event the undersigned
exercises the conversion option, the undersigned shall pay the Rapk a conversion fee at the
time of conversion in the amount of one and one half percent (1,5% | of the then outstanding
principal balance plus the Bank's out of pocket expenses. If so converted; payments shall
then be made in fifty-nine {(59) equal monthly installments of interest and prircipal, based on
a twenty five (25) year amortization, with the first payment to be made on Octuver 1, 1991
and the entire unpald principal balance due on September 1, 1996, provided, however, that
this Note shall be immediately due and payable In full upon the sale of the real estate, The
entire principal balance due hereunder shall also be due and payable upon the sale of the real
estate commonly known as 3217 North Kilpatrick, Chicago, illinois (the "Chicago Property”}
by the Merrimac Trusts or a land trust of which the Merrimac Trusts are beneficiary, if such
sale closes prior to September 1, 1996,

cERGSTITEH
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All such payments on account of the indebtedness evidenced by this Mortgage Note
shall first be appllied to interest on the unpald balance and the remainder to principal.
Interest shall be calculated dally on the principa! balance outstanding on the basls of the
actual number of days elapsed over a three hundred sixty {360} day year.

After maturity, whether by acceleration or otherwise, the Default Interest Rate on
the outstanding principal balance shal! be three percent (3.00% ) per annum in excess of the
interest rat~ specified herein.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE A SUBSTANTIAL PORTION OF
THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE WILL REMAIN UNPAID AFTER
THE APPLICATION OF THE ABOVE REQUIRED MONTHLY INSTALLMENTS,

The Bank may {mpose a-iste charge of four (4%) per cent of the amount of the
installment due in any month in which payment of the monthly installment is received more
than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at such place as the legal
holder of this Mortgage Note may from time to time appoint and in the absence of such
appointment, at the office of the Bank noted above.

In addition to the monthly interest payments hereliabuve specified, the undersigned,
each month, shall depasit, if required by the Bank, an amount erual to 1/12th of the annual
general real estate taxes for the real estate legally described i the Mortgage specified
below, all as reasonably estimated by the Bank, on a "January to Janu~ry" basis and not on a
“when issued and payable" basis. The Bank shall not be obligated to pay !nt<rost or earnings
of any kind on funds deposited with it pursuant to the provisions of this Paragiapn.

The pavment of this Mortgage Note is secured by (i) a Mortgage dated April 1, 1991
on real estate in Cook County, Ulinois; {l1) a Collateral Assignment of Leases and Rents dated
April 1, 1991; and (ili) a Security Agreement and UCC Financlng Statements (the "Loan
Documents"), Sald Loan Documents, including each of their provisions, are Incorporated
herein as If fully set forth.

It shall be an Event of Default under this Mortgage Note if:

-2-
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(I} There shall be a default for fifteen {15) days after written notice by the Holder in
making any monthly interest and principal payments required hereunder or fallure to pay any
installment of real estate taxes when due; or

(1) There shall be a default in the performance or observance of any other term,
covenant, or condition in this Mortgage Note, the Mortgage, or any other Loan Documents
which default continues for thirty (30} days after written notice by the Holder; or

(1i1} )i, without the prior written consent of the Holder, the undersigned shall create,
effect, contrac!, for, commit to or consent to, or shall suffer or permit any conveyance, sale,
assignment, transicroor allenation of Its respective Interest in the real estate, or any
interest therein or any part thereof (other than a bona fide lease of the real estate), or the
sale of the Chicago Property.

In the Event of Default, thie Fank shall have the right to:

(I) Demand from the undersignad, the principal balance and unpaid Interest due under
this Mortgage Note and the principal balaacesand any accrued but unpaid interest due under
any other Note of the undersigned owned by tiie Gank;

(li) Foreclose the Mortgage;

(iii) Pursue any other remedies available to it under the provisions of the Mortgage,
or other Loan Documents.

The holder of this Mortgage Note may grant to the undersigaed any extension or
extensions of time of payment hereof, In whole or in part; may grant a ‘encwal or renewals
of this Mortgage Note In whole or in part; may enter Inte a modification agreement or
agreements with respect to the Mortgage or other Loan Documents whicn cacure the
payment of this Mortgage Note and may release a portion or portions of the real estate
described in the Mortgage which secures the payment of this Mortgage Note, and no such
extension, renewal, modification agreement or release shall in any way affect the
undersigned's obligations and liabllity upon this Mortgage Note except to the extent that for
any such releases, payments are made to reduce the principal amount of this Mortgage Note.

-
r
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In the event that this Mortgage Note is placed in the hands of an attorney for
collection or is collected by legal proceedings, the undersigned agrees to pay all costs of such
collectlon including reasonable attorney's fees.

The makers, endorsers, guarantors, sureties and all other parties liable for the
payment of any sum <ue or to become due under the terms of this Mortgage Note severally
waive presentment for payment, notice of dishonor and protest.

The preceeds of the loan evidenced by this Mortgage Note shall be used for business
purposes and chz !ndebtedness evidenced by this Mortgage Note constitutes a business loan
within the purview oi Paragraph 6404 of Chapter 17 of the Illinois Revlsed Statutes,

No secondary finuncing of any kind will be permitted without the Bank's consent,
which consent shall not be urreascnably withheld.

The loan evidenced by thls-Msrtgage Note may be prepald, in whole or in part, at any
time without premlum or penalty.

This Mortgage Note Is a non-recourse iNote and there shall be no personal liability
asserted or enforceable against the undersignea-under this Note, all such personal liability, if
any, belng walved by the Bank or any subsequent hcidzr, such Note being payable only out of
the real estate securing payment hereof as provided for-under the terms of the Mortgage of
even date securing the payment hereof, but nothing herein contained shall modify or
discharge the persanal liabllity expressly assumed by any Guaraator-hereof,

The undersigned has cauvsed this Note to be duly signed and delivered on the day,
month and year first above written.

By: &,
Its: P‘é
!

| Attést:

Its:




