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MORTGAGE

This Mortgage is made as of March /Y, 1991, by *LaSalle
National Bank, a national banking association, not personally but
as Trustee under Trust Agreement dated January 17, 1990 and Known
as Trust Nec. 115122 ("Borrower"), with a wailing address at 135
South LaSalle Street, Chicago, Illinois 60603 to LaSalle Bank
Lake View, an Illinecis corporation ("Lender"), with a mailing
address at 3201 North Ashland Avenue, Chicago, Illinois 60657,
and pertains to the real estate described in Exhipit A, which is
attached hereto and hereby made a part hereof.

RECITALS

1.01 Note. » Whereas, Borrower has executed and delivered to
Lender a Mortgég: Note (the "Note'") of even date herewith, wherein
Borrower promicces to pay to the order of Lender the principal
amount of Four Hundred Seventy-Five Thousand and No/100ths Decllars
($475,000.00) in rerayment of a lcan {(the "Loan") from Lender to
Borrower in 1like ameount, or so much therecf as may now or
hereafter be disbursed by Lender under the Note, together with
interest thereon, in irstallments as set forth in the Note, the
entire unpaid principal balipce being due and payable on March 15,
19%3; and

1.02 Other Loan Documents. Whereas, as security for the
repayment of the Loan, in addition to this Mortgage, certain other
loan documents as described in Expibit B, which is attached hereto
and made a part hereof, have been exeuuted and delivered to Lender
(the Note, this Mortgage, the other Jiman documents described in
said Exhibit B, and all other documenlis whether now or hereafter
existing, that are executed and deliveredas additional evidence
of or security for repayment of the Loan are hereinafter referred
to collectively as the "Loan Documents"); ada

1.03 This Mortgage. Whereas, as security for the repayment
of the Loan in addition to the other Loan Documents, Borrower is
required by the Loan Documents to execute and deliver to Lender

this Mortgage;

II
THE GRANT

Now, Therefore, to secure (i) the payment of the principal
amount of the Note and interest thereon and the performance of the
agreements contained hereinbelow, (ii) the payment of any and all
other indebtedness, direct or contingent, that may now or
hereafter become owing from Borrower to Lender under the Loan
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Documents, which indebtedness shall in no event exceed three times
the principal amount of the Note, and (iii) the performance of all
other obkligations under the Loan Documents, and in consideration
of the matters recited hereinabove, Borrower hereby grants,
bargains, sells, conveys, and mortgages to Lender and its
successors and assigns forever the real estate, and all of its
estate, right, title, and interest therein, situated in the County
of Cook, State of Illincis, as more particularly described in
Exhibit A, which is attached heretoc and made a part hereof (the
"Premises"), together with the following described property (the
Premises and the following described property being hereinafter
referred to ccllectively as the "Mortgaged Property"), all of
which other property is hereby pledged on a parity with <the
Premis~zs and not secondarily: i

(a) all buildings and other improvements of every kind
and| description now or hereafter erected or placed thereon
and #1) materials intended for construction, reconstruction,
alteration, and repair of such improvements now or hereafter
erected tiueveon, all of which materials shall be deemed to be
included wichin the Mortgaged Property immediately upon the
delivery thereof to the Premises;

(b)Y All _right, title, and interest o©of Borrower,
including any aflier-acquired title or reversion, in and to
the bads of the ways, streets, avenues, sidewalks, and alleys
adjoining the Premisr=;

(¢} Each and allssf the tenements, hereditaments, ease-
ments, appurtenances, rassages, waters, water courses,
riparian rights, other rights, liberties, and privileges of
the Premises or in any Wwiy .now or hereafter appertaining
thereto, including, without/ limitation, homestead and any
other claim at law or in equicy )and all rights and easements
for +the benefit of the Pinrmises set forth in the
"Declaration" (as hereinafter defiiited) as well as any after-
acquired title, franchise, or license and the reversions and
remainders thereof;

{d) all rents, issues, deposits,-zid profits accruing
and to accrue from the Premises and the avails thereof; and

{e) all fixtures and personal property.now or hereafter
owned by Borrower and attached to or contained(in and used or
useful in connection with the Premises or +hi _.aforesaid
improvements therecn, including without limitation any and
all air —conditioners, antennae, appliances, ipparatus,
awnings, basins, bathtubs, boilers, bookcases, “cobinets,
carpets, coolers curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamcs, elevators, engines, equip-
ment, escalators, fans, fittings, flcor coverings, furnaces,
furnishings, furniture, hardware, heaters, humidifiers,
incinerators, 1lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiateors, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, toilets, wventilators,
wall coverings, washers, windows, windew coverings, wiring,
and all renewals or replacements thereof or articles in
substitution therefeor, whether or not the same be attached to
such improvements, it being intended, agreed. and declared
that all such property owned by Borrower and placed by it on
the Premises or used in connection with the operation cr
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maintenance thereof shall, so far as permitted by law, be
deemed for the purpose of this Mortgage to be part of the
real estate constituting and located on the Premises and
covered by this Mortgage, and as to any of the aforesaid
property that is not part of such real estate or does nhot
constitute a "fixture," as such term is defined in the
Uniform Commercial Code of the state in which the Premises
are located, this Mortgage shall be deemed to be, as well, a
security agreement under such Uniform Commercial Code for the
purpose of creating hereby a security interest in such
property, which Borrower hereby grants to the Lender as
"secured party," as such term i1is defined in such Code;
provided, however, that 1f the owner of the beneficial
incerest in Borrower (hereinafter referred to as
Paasleficiary") is an individual, nothing herein shall be
deened to constitute a grant of a security interest in and to
any (of Beneficiary’s “"household furniture or other goods used
for Pereficiary’s personal, family or household purposes"
within Llhe meaning of subsection 4(1)({(c)(2) of Section 6404
of Chapte« .17 of the Illinois Revised Statutes, as now or
hereafter arended.

To have and to hnld the same unto Lender and its successors
and assigns forever, ‘tor the purposegs and uses herein set forth.

Provided, however, that if and when Borrower has paid the
principal amount of the(Note and all interest as provided there-~
under, has paid any and all cther amounts required under the Loan
Documents, and has performe all of the agreements contained in
the Loan Documents, then this mortgage shall be released at the
cost cof Borrower, but otherwise shall remain in full force and
effect.

IIY

GENERAL AGREEMENTS

3.01 Principal and Interest. Borrowei, shall pay promptly
when due the principal and interest on the indshtedness evidenced
by the Note at the times and in the manner prorided in the Note,
this Mortgage, or any of the other Loan Documents.

3.02 Other Payments. Borrower shall deposit witch Lender or a
depositary designated by Lender, in addition to-tlie monthly
installments required by the Note, monthly until the principal
indebtedness evidenced by the Note is paid:

(a) a sum egual to all real estate taxes and -assess-
ments ("taxes") next due on the Mortgaged Property, all as
estimated by Lender, divided by the whole number of months to
elapse before the month priocr to the date when s=such taxes
will become due and payable; and

(b) a sum equal to an installment of the premium or
premiums that will become due and payable to renew the
insurance as required in Paragraph 3.05 hereof, each install-
ment to ke in such an amount that the payment of approxi-
mately equal installments will result in the accumulation of
a sufficient sum of money to pay renewal premiums for such
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insurance at least one (1) month prior teo the expiration or
renewal date or dates of the policy or policies to be
renewed.

All such payments described in this Paragraph 3.02 shall be
held by ILender or a depositary designated by Lender, in trust,
without accruing, or without any obligation arising for the
payment of, any interest thereon. If the funds so deposited are
insufficient to pay, when due, all taxes and premiums as afore-
said, Borrower shall, within ten (10) days after receipt of demand
therefor from Lender or its agent, deposit such additional funds
as may be necessary to pay such taxes and premiums. If the funds
so deposited exceed the amounts reguired to pay such items, the
excess shall be applied on a subsequent deposit or deposits.

Neitner Lender nor any such depositary shall be liable for
any failure to make such payments of insurance premiums or taxes
unless Borxower, while not in default hereunder, has requested
Lender or sucn depositary, in writing, to make application of such
deposits to tie payment of particular insurance premiums or taxes,
accompanied by (tlie bills for such insurance premiums or taxes;
provided, howeve:s, that Lender may, at its option, make or cause
such depositary to ‘mneke any such application of the aforesaid
deposits without any direction or request to do so by Borrower.

3.03 Property Taxes, Borrower shall pay immediately, when
first due and owing, all qgeneral taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted againsy the Mortgaged Property or any part
thereof or interest therein, 20ud to furnish to Lender duplicate
receipts therefor within thirty (30) days after payment thereof.
Provided, however, that Lender, &t its option, either may make the
monthly deposits required by Paragranh 3.02(a) hereof available to
Borrower for the payments required -ander this Paragraph 3.03 or
may make such payments on behalf of Lorrower. Borrower may, in
gocd faith and with reascnable diligenc¢s, contest the validity or
amount of any such taxes or assessments, proavided that:

(a) such contest shall have the¢ gffect of preventing
the collection of the tax or assessment-so. contested and the
sale or forfeiture of the Mortgaged Preoperty or any part
thereof or interest therein to satisfy the sine;

(b) Borrower has notified Lender in writing of the
intention of Borrower to contest the same before ‘any tax or
assessment has been increased by any interest, penalties; or
costs; and

(c¢) Borrower has deposited with Lender, at such place
as Lender may from time to time in writing designate, a sum
of money or other security acceptable to Lender that, when
added tec the monies or other security, if any, deposited with
Lender pursuant to Paragraph 3.02 hereof, is sufficient, in
Lender’s reasonable judgment, to pay in full such contested
tax and assessment and all penalties and interest that wmight
become due thereon, and shall keep on deposit an amount
sufficient, in Lender’s reasonable judgment, to pay in full
such contested tax and assessment, increasing such amount to
cover additicnal penalties and interest whenever, in Lender’s
reasohable judgment, such increase is advisable,
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In the event Borrower fails to prosecute such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, Lender may, at its option, apply
the monies and ligquidate any securities deposited with Lender, in
payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including alil penalties and interest
thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full of such taxes
and assessments, together with all penalties and interest thereon,
Borrower shall forthwith, upon demand, either deposit with Lender
a sum that, when added to such funds then on deposit, is
sufficient to make such payment in full, or, if Lender has applied
funds on deposit on account of such taxes and assessments, restore
such dewoesit to an amount satisfactory to Lender. Provided that
Borrower~- is not then in default hereunder, Lender shall, if so
requested in writing by Borraower, after final disposition of such
contest and upon Borrower’s delivery to Lender of an official bill
for such tuax==, apply the money so deposited in full payment of
such taxXes &nd. assessments or that part thereof then unpaid,
together with &l penalties and interest thereon.

3.04 Tax Paymerts by Lender. Lender is hereby authorized to
make or advance, i thie place and stead of Borrower, any payment
relating to taxes, agsessments, water and sewer charges, and other
governmental charges, (fines, impositions, or liens that may be
asserted against the Mortgaged Property, or any part thereof, and
may do so according to any~bill, statement, or estimate procured
from the appropriate puklic office without inguiry into the
accuracy thereof or into tre wvalidity of any tax, assessment,
lien, sale, forfeiture, or #ivle or claim relating thereto.
Lender is further authorized toe _make or advance, in the place and
stead of Borrower, any payment. relating <to any apparent or
threatened adverse title, lien, strtement of lien, encumbrance,
claim, charge, or payment otherwise. relating to any other purpose
herein and hereby authorized, but not 2rumerated in this Paragraph
3,04, whenever, in its judgment and disgzretion, such advance seems
necessary or desirable to protect the full security intended to be
created by this Mortgage. In connection._with any such advance,
Lender is further authorized, at its “eption, to obtain a
continuation report of title or title insurancz wolicy prepared by
a title insurance company of Lender’s choosing./ —#11 such advances
and indebtedness authorized by this Paradrapgh 3.04 shall
constitute additional indebtedness secured herery and shall be
repayable by Borrower upon demand with interest a: the "Default
Interest Rate" (as that term is defined in the Note}«

3.05 Insurance.

{a) Hazard. Borrower shall keep the improvements now
existing or hereafter erected on the Mortgaged Property
insured under a replacement cost form of insurance pelicy
{(without depreciation and without co-insurance) against loss
or damage resulting from fire, windstorm, and other hazards
as may be reasonably required by Lender, and to pay promptly,
when due, any premiums on such insurance. Provided, however,
that unless any waiver by Lender of the menthly deposits
regquired by Paragraph 3.02(b) hereof 1is then in effect,
Lender, at its option, eilther may make such deposits
avallable to Borrower for the payments required under this
Paragraph 3.05 or may make such payments on behalf of
Borrower. All such insurance shall be in form and of
content, and shall be carried in companies, approved in
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writing by Lender, and all such peolicies and renewals thereof
(or certificates evidencing the same)}, marked "paid," shall
be delivered to Lender at least thirty (30) days before the
expiration of then existing policies and shall have attached
thereto standard non-ceontributory mortgagee clauses entitling
Lender to collect any and all proceeds payable under such
insurance, as well as standard waiver of subrogation endorse~-
ments. Borrower shall not carry any separate insurance on
such improvements concurrent in kind or feorm with any
insurance reguired hereunder or contributing in the event of
loss. 1In the event of a change in ownership or of occupancy
of the Premises approved in writing by Lender, immediate
notice thereof shall be delivered by mail to all such
ipsurers. In the event of any casualty loss, Borrower shall
wive immediate notice thereof by mail to Lender. Borrower
hereby permits Lender, at Lender’s option, to adjust and
compromise any such losses under any of the aforesaid
insurunce and, after deducting any costs of collection, to
use, apply, or disburse the proceeds thereof, at its option,
(i) as a_<redit upon any portion of the indebtedness secured
hereby: (ii) toward repairing, restoring, and rebuilding the
aforesaid . lwprovements, in which event Lender shall not be
obliged to see) to the proper application thereof nor shall
the amount so rzleased or used for such purposes be deemed a
payment on the Andebtedness secured hereby; or (iii) by
delivering +the 'same to Borrower. Notwithstanding the
foregoing, in the (erent that the total cost of repairing,
restoring and rebuilding the damaged improvements is not in
excess of $25,000.00, /zhen, in the event no Default exists
hereunder, such insurance. groceeds shall be paid to Borrower
by Lender as provided belbw.

In the event Lender is Chligated or elects to apply such
proceeds toward repairing, rséstoring, and rebuilding such
improvements, such proceeds shx). be made available, from
time to time, upen Lender’s being furnished with satisfactory
evidence of the estimated cost oL suzh repairs, restoration,
and rebuilding and with such architect’s and other certifi-
cates, waivers of lien, certificates.. contractors’ sworn
statements, and other evidence of the Gscimated cost thereof
and of payments as Lender may reasonably ‘rrfouire and approve,
and if the estimated cost of the work exceeds ten (10%)
percent of the original principal amount ofl the indebtedness
secured hereby, with all plans and specificatiocns for such
repairs, restoration, and rebuilding as Lender may reasohably
require and approve. No payment made prior t46. the final
completion of the work shall exceed ninety (90%) jp=rcent of
the value of the work performed, from time to time, ~and at
all times the undisbursed balance of such proceeds remaining
in the hands of Lender shall be at least sufficient to pay
for the cost of completion of the work, free and clear of any
liens or, Lender’s obligation and agreement to permit such
proceeds to be used for rebuilding the Mortgaged Property
shall terminate and thereupon Default shall be deemed to have
occurred hereunder. In the event of foreclosure of this
Mortgage or other transfer of title to the Premises in
extinguishment of the indebtedness secured hereby, all right,
title, and interest of lender in and to any such insurance
policies then in force, and any claims or proceeds there-
under, shall pass to Lender or any purchaser or grantee
therefrom. Lender may, at any time and in its sole
discretion, procure and substitute for any and all of the
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insurance policies so held as aforesaid, such other policies
of insurance, in such amounts, and carried in such companies,
as it may select.

(b) Liability. Borrower shall carry and maintain such
comprehensive public 1iiability and workmen's compensation
insurance as may reasonably be reguired from time to time by
Lender in form and of content, in amounts, and with companies
approved in writing by Lender; provided, however, that the
amounts of coverage shall not be less than One Million and
No/100 Dollars {$1,000,000.00) single 1limit 1liability and
that the policies shall name Lender as an additional insured
party thereunder. Certificates of such insurance, premiums
prepaid, shall be deposited with Lender and shall contain
prevision for twenty (20) days' notice to Lender prior to
anv cancellation thereof.

{¢) Rental. Borrower shall carry and maintain rental
insurainde to cover a loss of six (6) months’ rental income
from the Premises in form and of content, in amounts, and
with compenies satisfactory to Lender. Certificates of such
insurance, /‘premiums prepaid, shall be deposited with Lender
and shall convain provision for ten (10) days’ notice to
Lender prior ©o- any cancellation thereof.

3.06 Condemnatior. and Eminent Domain. Any and all awards
heretofore or hereafter (miide or to be made to the present, or any
subsequent, owner of the Mortgaged Property, by any governmental
or other 1lawful authority < fecr the taking, by condemnation or
eminent domain, of all or any rart of the Mortgaged Property, any
improvement located thereon, 0bOr ‘any easement thereon or appurte-
nance thereof (including any aweid from the United States govern-
ment at any time after the alizwance of a claim therefor, the
ascertainment of the amount therets, and the issuance of a warrant
for payment thereof), are hereby assagned by Borrower to Lender,
which awards Lender 1is hereby authorized to collect and receive
from the condemnation authorities, and Lernder is hereby authorized
to give appropriate receipts and acquittinczs therefor. Borrower
shall give Lender immediate notice of tiie _actual or threatened
commencement of any condemnation or eminent . domain proceedings
affecting all or any part of the Premises, or /ary easement thereon
or appurtenance thereof (including severance of, conseguential
damage to, or change in grade of streets), and, shall deliver to
Lender copies of any and all papers served in conneztion with any
such proceedings. Borrower further agrees to make, .:xecute, and
deliver to Lender, at any time upon request, free, ~lear, and
discharged of any encumbrance of any kind whatsocever, 7aiiv and all
further assignments and other instruments deemed necessary by
Lender for the purpose of validly and sufficiently assigning all
awards and other compensation heretofore and hereafter made to
Borrower for any taking, either permanent or temporary, under any
such proceeding. At Lender’s option, any such award may be
applied to restoring the improvements, in which event the same
shall be paid out in the same manner as is provided with respect
to insurance proceeds in Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. Nc building or other improve-
ment on the Premises shall be altered, removed, cr democlished, nor
shall any fixtures, chattels, or articles of personal property on,
in, or about the Premises be severed, removed, sold, or mortgaged,
without the prior written consent of Lender, and in the event of
the demolition or destruction in whole or in part of any of the
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fixtures, chattels, or articles of personal property covered by
this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at
least equal in gquality and condition to those replaced, free from
any other security interest therein, encumbrances therecn, or
reservation of title thereto. Borrower shall promptly repair,
restore, or rebuild any building or cther improvement now or
hereafter situated on the Premises that may become damaged or be
destroved. Any such building or other improvement shall be so
repaired, restored, or rebuilt so as to be of at least egual wvalue
and of substantially the same character as prior te such damage or

destruction.

BEorrower further agrees tc permit, commit, or suffer no
waste, Juapairment, or deterioration of the Mortgaged Property or
any part thereof; to keep and maintain the Mortgaged Property and
every parc’ vthereof in good repair and condition; to effect such
repairs as “Lender may reasonably require, and, from time to time,
to make all /‘necessary and proper replacements thereof and
additions thereis so that the Premises and such buildings, other
improvements, fixtures, chattels, and articles of personal
property will, at 4il times, be in good condition, fit and proper
for the respective purposes for which they were originally erected
or installed.

3.08 Compliance witn Laws. Borrower shall comply with all
statutes, ordinances, regulstions, rules, orders, decrees, and
other regquirements relating to the Mortgaged Property or any part
therecf by any federal, state, or local authority; and shall
observe and comply with all ccnditions and requirements necessary
to preserve and extend any and ) all rights, licenses, permits
(including without limitation zoning variances, special
exceptions, and nenconforming uses) ~ privileges, franchises, and
concessions that are applicable to the Mcrtgaged Property or that
have been granted to cr contracted f0r by Borrower in connection
with any existing or presently contenplatzd use of the Mortgaged
Property.

3.09 Liens and Transfers. Without Lender’s prior written
consent, Borrower shall not create, suffer, or permit <o Dbe
created or filed against the Mortgaged Property or any part
therecf hereafter any mortgage lien or other dien superior or
inferior to the 1lien of this Mortgage other than, the second
priority lien held by the party from which Borrower aucquired the
Mortgaged Property, provided that Borrower may, withiri.ten (10)
days after the filing thereof, contest any lien claim &rising from
any work performed, material furnished, or obligation incurred by
Borrower (a YLien Claim") upon either furnishing Lender sccurity
and indemnification satisfactory to Lender for the final payment
and discharge thereof or, in the case of a Lien Claim, delivering
to Lender a title insurance policy endorsement acceptable to
Lender in the full amount of the Lien Claim insuring Lender
against all loss or damage arising from the Lien Claim. In the
event Borrower hereafter otherwise suffers or permits any superior
or inferior lien, other than the second priority lien held by the
party from which Borrower acquired the Mortgaged Property, to be
attached to the Mortgaged Property or any part thereof without
such consent, Lender shall have the ungualified right, at its
option, to accelerate the maturity of the Note, causing the entire
principal balance thereof and all interest accrued thereon to be
immediately due and pavable, without notice toc Borrower.
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Except as hereinafter provided in this paragraph or in
Paragraph 5.03, if Borrower, without Lender’s prior written
consent, sells, transfers, conveys, assigns, hypeothecates, or
otherwise transfers the title to all or any portion of the
Mortgaged Property, cor all or any portion of any beneficial
interest of Borrower {(inciuding a collateral assignment thereof or
of the power of direction thereof, other than to Lender), whether
by operation of law, voluntarily, or otherwise, or contracts to do
any of the foregoing, Lender shall have the ungualified right, at
its option, to accelerate the maturity of the Note, causing the
entire principal ©balance, accrued interest, and prepayment
premium, if any, to be immediately due and payable, without notice
to Borrower. Notwithstanding the foregoing, Lender shall permit
sales and transfers of the ownership interests in Beneficiary as
long ~s, at all timzs during the term of the Loan, Arthur P,
Sundry, Jr. and Jeffrey R. Wescott collectively own at least
fifty-one percent (51%) of the ownership interests in Beneficiary
and retain ‘total management and contrel of Beneficiary. Without
limiting <nec-generality of the foregoing, each of the following
events shall wrn deemed a sale, conveyance, assignment, hypotheca-
tion, or other *ransfer prchibited by the foregoing sentence:

{a) any sale, conveyance, assignment, or other transfer
of all or any _ portion of the partnership interest of any
partner of Benefizliary;

{b) any sale, conveyance, assignment, or other transfer
of all eor any portior of the stock or partnership interest of
any entity directly oidindirectly in control of any corpora-
tion or wpartnership constituting or included within Bene-
ficiary that results in ¢ material change in the identity of
the person{s) in control oi such entity; and

(c) any hypothecation "#of: all or any portion of the
partnership interest of any gereral partner of Beneficiary,
or of all or any portion of the stock or partnership interest
of any entity directly or indirectly in contrel of such
partnership, that ccould result in (@ wmaterial change in the
identity of the person(s) in control ©f such partnership or
entity directly or indirectly in contzol _of such partnership
if the secured party under such hypothecation exercised its
remedies thereunder.

Any waiver by Lender of the provisions of this raragraph 2.09
shall not be deemed to be a waiver of the right o’ Jender in the
future to insist upon strict compliance with th# ‘provisions
herect.

3.10 Subrogation te Prior Lienholder’s Rights. If <the
preoceeds o©of the loan secured hereby, any part thereof, or any
amount paid out or advanced by Lender is used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Moritgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
holder therecf in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the
benefit of the priority of the same.

3.11 Lender’s Dealings with Transferee. In the event of the
sale or transfer, by operation of law, voluntarily, or otherwise,
of all or any part of the Mortgaged Property, Lender shall be
authorized and empowered to deal with the vendee or transferee
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with regard to the Mortgaged Property, the indebtedness secured
hereby, and any of the terms or conditions hereof as fully and to
the same extent as it might with Borrower, without in any way
releasing or discharging Borrower from its covenants hereunder,
specifically including those contained in Paragraph 3.09 hereof,
and without waiving Lender’s right of acceleration pursuant to
Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any time the United States govern-
ment, or any federal, state, or municipal governmental sub-
division, requires Internal Revenue or other documentary stamps,
levies, or any tax on this Mortgage or on the Note, then such
indebtedness and all interest accrued thereon shall be and become
due and ‘payable, at the election of the Lender, thirty (30) days
after the mailing by Lender of notice of such election to
Borrower; provideq, however, that such election shall be
unavailing, rand this Mortgage and the Note shall be and remain in
effect, if FNorrower lawfully pays for such stamps or such tax,
including inuarest and penalties thereon, to or on behalf of
Lender and BRorrewer does in fact pay, when payable, for all such
stamps or such tax, as the case may be, including interest and any
penalties thereun.

3.13 <Change in/ Tax Laws. In the event of the enactment,
after the date of this Mortgage, of any law of the state in which
the Premises are located. deducting from the value of the Premises,
for the purpose of taxatison, the amount of any 1lien thereon, or
imposing upon Lender the peyuent of all or any part of the taxes,
assessments, charges, or ilLens hereby required to be paid by
Borrower, or changing in any way \the laws relating to the taxation
of meortgages or debts secured by mortgages or Borrower’s interest
in the Mortgaged Property, or tae manner of collection of taxes,
so as to affect this Mortgage or the indebtedness secured hereby
or the holder therecf, then Borrower, upon demand by Lender, shall
pay such taxes, assessments, charges; or liens or reimburse Lender
therefor. Provided, however, that irf/-in the opinion of counsel
for Lender, it might be unlawful to reguire Borrower to make such
payment or the making of such paymeat /might result in the
imposition of interest beyond the maximum arount permitted by law,
then Lender may elect, by notice in writing-.givzn to Borrower, to
declare all of the indebtedness secured hereby-to become due and
payable within sixty (60) days after the giving of such notice.
Provided, further, that neocthing contained in this Paragraph 3.13
shall be construed as obligating Lender to pay any portion of
Borrower’s federal income tax.

3.14 Inspection cof Property. Borrower shall pecwit Lender
and its representatives and agents to inspect +the -Yortgaged
Property from time to time during normal business hours and as
freguently as Lender considers reasonable.

3.1%5 Inspection of Books and Records. Borrower shall keep
and maintain full and correct books and records showing in detail
the income and expenses cof the Mortgaged Property and, within ten
(10) days after demand therefor by Lender, to permit Lender or its
agents to examine such bocks and records and all supporting
vouchers and data at any time and from time to time on request at
its offices, at the address hereinabove identified or at such
other lccation as may be mutually agreed upon.
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3.16 Certified Annual Operating Statements. Borrower shall
furnish to Lender, within ninety (90) days after the close of each
calendar year, an annual operating statement of income and
expenses of the Mortgaged Property and also of Borrower, if so
required by Lender, signed and certified by the beneficiary of
Borrowey; provided, however, at Lender’s reasonable request,
Borrower shall furnish such statements to Lender signed and
certified by an accountant reasonably acceptable to Lender. Such
report shall contain such detail and embrace such items as Lender
may reasonably require.

3.17 Acknowledgement of Debt. Borrower shall furnish from
time to time, within fifteen (15) days after Lender’s request, a
writter’ statement, duly acknowledged, specifying the amount Adue
under< +tiie Note and this Mortgage and disclosing whether any
alleged offsets or defenses exist against the indebtedness secured

hereby.

3.18 Otuer Amounts Secured. At all times, regardless of
whether any lomn proceeds have been disbursed, this Mortgage
secures in addation tec any loan proceeds disbursed from time to
time, and in adiltion to any advances pursuant to Paragraphs 3.04
and 3.05 hereof,  litigation and other expenses pursuant to
Paragraphs £.05 and 4.06 hereof, and any other amounts as provided
herein, the payment ©Of) any and all loan commissions, service
charges, ligquidated damac=s, expenses, and advances due to or paid
or incurred by Lender in_connection with the loan secured hereby,
all in accordance with thiz azplication and loan commitment issued
in connection with this traisaction, if any, and the other Loan
Documents.

3.19 Assignments of Rents znc Leases. The terms, covenants,
conditions, and other provisions of any Assignment of Rents or
Assignment of Isases delivered in ‘connection herewith are hereby
expressly incorporated herein by referaence and made a part hereof,
with the same force and effect as_ jlicugh the same were more
particularly set forth herein.

3.20 Declaration of Subordination. A% the option of Lender,
this Mortgage shall become subject and subordifiate, in whole or in
part (but not with respect to priority of entiticment to insurance
proceeds or any condemnation or eminent domain' award) to any and
all leases of all or any part of the Mortgaged PFProperty upon the
execution by Lender and recording thereof, at any tim= hereafter,
in the appropriate official records of county wherein tiie Premises
are situated, of a unilateral declaration to that effeci

3.21 Security Instruments. Borrower shall execute,- acknhowl-
edge, and deliver to Lender, within ten (10) days after reguest by
Lender, a security agreement, financing statements, and any other
similar security instrument reguired by Lender, in form and of
content satisfactory te Lender, covering all property of any kind
whatsocever owned by Borrower that, in the sole opinion of Lender,
is essential to the operation of the Mortgaged Property and
concerning which there may ke any doubt whether title thereto has
been conveved, or a security interest therein perfected, by this
Mortgage under the laws of the state in which the premises are
located. Borrower shall further execute, acknowledge, and deliver
any financing statement, affidavits, continuation statement,
certificate, or other document as Lender may request in order to
perfect, preserve, maintain, continue, and extend such security
instruments. Borrower further agrees to pay to Lender all costs
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and expenses incurred by Lender in connection with the prepara-
tion, execution, recording, filing, and refiling of any such
document.

3.22 Releases. Lender, without notice and withcut regard to
the consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release
from the 1lien all or any part of +the Mortgaged Property, or
release from liability any person obligated to repay any indebted-
ness secured hereby, without in any way affecting the liability of
any party to any of the Note, this Mortgage, or any of the other
Loan Documents, including without limitation any guaranty given as
additional security for the indebtedness secured hereby, and
without"in any way affecting the priority of the lien of this
Mortgage,. and may agree with any party liable therefor to extend
the time’ for payment of any part or all of such indebtedness. Any
such agreensnt shall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any
person or ernulty obligated personally to repay the indebtedness
secured hereby, 'ocut shall extend %the lien hereof as against the
title of all pacties having any interest, subject to the indebted-
ness secured hereby, in the Mortgaged Property.

3.23 Interest [aws. It being the intention of Lender and
Borrower to comply wita the laws of the State of Illinois, it is
agreed that notwithstarding any provision to the contrary in the
Note, this Mortgage, or ‘any of the cother Loan Documents, no such
provision shall require the .payment or permit the collection of
any amount ("Excess Interest!) in excess of the maximum amount of
interest permitted by law to bs charged for the use or detention,
or the forbearance in the collection, of all or any portion of the
indebtedness evidenced by the Note. If any Excess Interest is
provided for, or is adjudicated te he provided for, in the Note,
this Mortgage, or any of the other /Lhan Documents, then in such
event (a) the provisions of this Paragyraph 3.23 shall govern and
contrel; {(b) neither Borrower nor any_ cf the other '"Obligors! (as
that term is defined in the Note) shall e, obligated to pay any
Excess Interest; (c) any Excess Interest *hat Lender may have
received hereunder shall, at the option of /{=ander, be (i) applied
as a credit against the then unpaid principa)- balance under the
Note, accrued and unpaid interest thereon rist, to exceed the
maximum amount permitted by law, or both, (ii) @wefunded to the
payor thereof, or (iii) any combination of the furegoing: (d) the
"Interest Rate" (as that term is defined in the Note) shall be
subject to automatic reduction to the maximum lawful =0dvract rate
allowed under the applicable usury laws of the aforesaid State,
and the Note, this Mortgage, and the other Leocan Documents shall be
deemed to have been, and shall be, reformed and moaicled to
reflect such reduction in the Interest Rate; and (&) mneither
Borrower nor any of the other Obligors shall have any action
against Lender for any damages whatscever arising out of the
payment or collection of any Excess Interest.

3.24 Hazardous Material. Borrower hereby covenants with and
represents to Lender that neither Borrower nor, o the best
knowledge of Borrower, any other perscon has ever caused or
permitted any "Hazardous Material" (as hereinafter defined) to be
placed, held, lccated or disposed of on, under or at the Mortgaged
Property or any part thereof and no part of the Mortgaged Froperty
(except for incidental materials held in retail inventory for sale
to consumers by tenants or used for customary janitorial purposes)
has ever been used (whether by Borrower or, to the best knowledge
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cf Borrower by any other person) as a treatment, storage or
disposal (whether permanent or temporary) site for any Hazardous
Material.

In the event Borrower fails to comply with the reguirements
of any applicable "Statutes" (as hereinafter defined), Lender may
at its election, but without the obligation so to do, give such
notices or cause such weork to be performed at, to or upon the
Mortgaged Property or take any and all other actions as Lender
deems necessary, as shall cure said failure or compliance, and any
amounts paid by Lender as a direct or indirect result thereof
(including, without limitation, court costs and attorneys’ fees)
together with interest therecon from the date of payment at the
Default  Interest Rate shall be immediately due and payable by
Borrower to Lender, and until paid shall be added to and become a
part of  Borrower‘’s liabilities hereunder; or Lender, by the
payment cf _ any assessment, claim or charge, may, if it sees fit,
be thereby subrogated to the rights of the federal, state or local
governmentali ‘entity or agency otherwise entitled to such rights
under the appilicable Statutes; kbut no such advance shall be deemed
to relieve Borrover from any default hereunder or impair any right
or remedy consegaent thereon.

3.25 Indemnification. Borrower hereby indemnifies Lender and
agrees to hold Lende. harmless from and adainst any and all
losses, liabilities, demages, injuries, costs, expenses and claims
of any and every kind whatsoever (including, without limitation,
court costs and reasonabli aZtorneys’ fees) which at any time or
from time to time wmay be paid, incurred or suffered by, or
asserted against, Lender for, w~ith respect to, or as a direct or
indirect result of, the presence on or under, or the escape,
seepage, leakage, spillage, dischirge, emission or release from,
the Mortgaged Property into or uposn any land, the atmosphere, or
any watercourse, body of water ©i ) wetland, of any Hazardcus
Materials (including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or /claims asserted or arising
under the Statutes) other than 1losses,  liabilities, damages,
inquiries, costs, expenses and claims occasisned by or arising out
of Lender’s gross negligence, recklesc conduct or willful
misconduct; and the provisions of ana undertakings and
indemnification set out in this sentence zhasll survive the
satisfaction and release of this Mortgage and ~the payment and
satisfaction o¢f Borrower'’s liabilities. The yprovisions of the
preceding sentence shall govern and control over any \inconsistent
provision of the Note, this Mortgage, and any of %thalother Loan
Documents. For purposes of this Mortgage, "Hazardcus . Material®
means and includes any hazardous substance or any pelintant or
contaminant defined as such in (or for purposes 3£y  the
Comprehensive Environmental Response, Compensation and Liability
Act, any so-called "Superfund" or "Superlien" 1law, the Toxic
Substances Control Aact, or any other federal, state or local
statute, law, ordinance, ccde, rule, regulation, order or decree
regulating, relating to, or impesing liability or standards of
conduct conecerning, any hazardous, toxic or dangerous waste,
substance, or material, as now or at any time hereafter in effect
(collectively, the "statutes"), or any other hazardous, toxic or
dangerous waste, substance or material,

Iv
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CONDOMINIUM PROVISTONS

Borrower represents and warrants to Lender that Borrower has
submitted the Mortgaged Property to the Condominium Property Act
of the State of Illinois (the "Act"). Provided that Borrower
continues to comply with the provisions of the Act, Lender agrees
to permit Borrower to sell Units therein (as defined in the Act),
upon the following terms and conditions, the breach of any of
which shall constitute a Default hereunder:

.01 [Intentionally Deleted]

5.04 Price Schedule. Borrower shall not contract toc sell any
Unit witneout first submitting to Lender a schedule ("Price

Schedule"] iisting the proposed sale price for such Unit, and any
tenant discouvnt applicable thereto, and obtaining Lender’s written
approval of (tre same. Subsequent to such approval by Lender,

Borrower shali. n=t decrease the prices therein set forth without
first obtaining(tne Lender’s prior written approval, and Borrower
shall not contract to sell any Unit at a price less than that
shown on the Price Schedule most recently approved by Lender.

5.03 Sales Contracts, Etc. Borrower shall neot contract to
sell any Unit unless and »antil:

(a) Lender has appioved (i) the proposed sale contract
form therefor; (ii) <tk Condominium Instruments, including
without limitation, the Declaration of Condominium Ownership
and of Easements, Restrictions, Covenants and By-Laws for
Montauk Manor cCondominium Asscciation dated as of June 4,
1990 and recorded with the Crook County Recorder’s Office on
June 6, 1990 as Document No.,  %06264139 (the "Declaration"),
all plats of survey, the articles of incorporation and by-
laws of the Condominium Associatien which was created upon
submission of the Mortgaged Proparty to Condoeminium
ownership, and any other exhibits o.r attachments thereto or
amendments therecf; (iii) the projecczd operating budget,
floor plans, and the additional informailinn reguired by the

Act; (iv) any property report regquired ‘hy local laws or
regulations; {(v) any other items requested by Lender that are
then required by applicable condominium'  law; (vi) any

proposed management contract; and (vii) am sther itemns
reasonably reguested by Lender that related tuv _“The proposed

condominium; and

{b) Lender has approved the form and content 2f any
proposed escrow agreements with Unit Purchasers.

5.04 Condominium Laws. Borrower shall not cause, suffer, or
permit any material violation of the Act or any other applicable
condominium law teo occur at any time.

5.05 Declaration. (1) Borrower covenants that no owner of a
Unit encumbered by the lien of this Mortgage shall vote in favor
of any amendment to the Declaration without the prior written
consent of Lender, and any such vote without such consent shall
constitute a Default hereunder and shall be invalid and void; and
(ii) Lender reserves hereby, with respect to each Unit, until such
time as the lien of this Mortgage on such Unit has been released,
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its rights of prior written consent to the vote in favor of an
amendment to the Declaration created by the immediately preceding
clause (ii) of this Paragraph 5.05.

5.06 Partial Release. Provided that no Default then exists
and that no circumstance then exists that would result in a
Default with the passage of time or giving of notice or both,
Lender shall execute and deliver to Borrower a partial release or
releases ("Partial Release!") of the lien of this Mortgage, and cof
the lien or security interest of any collateral for the repayment
of the Loan, with respect to each Unit and the percentage interest
in the Common Elements appurtenant thereto sought by Borrower to
be released and sold; provided, that Lender shall concurrently
therewish receive one hundred percent (100%) of the sale price
(the "Sale Price") for such Unit and the percentage interest in
the Comror. Elements appurtenant thereto released and sold less
reasonable customary and usual closing costs incurred by Borrower
in connecticn therewith (the Sale Price for any Unit and
percentage inverest in the Common Elements appurtenant thereto
less reascnable  customary and usual closging costs connected
therewith is hereirafter referred to as the "Release Price"). The
Sale Price and tiie Release Price for any particular Unit and the
percentage interesi 'i»n the Common Elements appurtenant thereto
shall not be less thein those amounts set forth on Exhibit C, which
is attached hereto and maile a part hereof. Borrower agrees to pay
Lender a fee, in additiopn-to the Release Price, of Ten and No/100
($10.00) Dollars per Unit Zer the execution of any Partial Release
executed by Lender.

5.07 Application of Paymrnts. The payments received by
Lender for Partial Releases under Paragraph 5.06 shall be applied
from time to time, when and (as received by Lender, in the
following order: (a) first, to agcrued and unpaid interest; (b)
then, in repavment cf fees and other) expenses payable to Lender
pursuant to¢ the Loan Documents: ard , (c) then, to the unpaid
principal bpbalance of the Lcan. Provided, however, that if a
Default then exists, such payments may be applied by Lender in its
sole discretion to any or all amounts, or partions thereof, then
due and payable under any of the Loan Dosuvaments, to the unpaid
principal balance of the Loan or to any combirnetion thereof.

5.08 Managing Agent. The Mortgaged Property =hall be managed
and supervised by only that party or parties (collectively, the
"Managing Agent®™) approved in writing by Lender. Sorrower shall
not execute any contract that engages or retains._*be Managing
Agent or any management contract with respect to the woneration of
the Mortgaged Property unless and until the terms and /conditions
thereof have been approved by Lender in writing, whiclhe approval
shall not be unreascnably withheld.

5.09 Hindrance to Conversion. If at any time hereafter any
government, political subdivision, or agency or other entity
having jurisdiction over the Mortgaged Property enacts any law or
promulgates any rule or regulation that either (i} materially
impairs Borrower’s ability thereafter to sell legally all Units at
prices not less than those set forth in the Price Schedule most
recently approved by Lender, or (ii) prevents the sale of Units
for a period in excess of ninety (90) days, then the Note and any
unpaid Release Fees shall be due and payable ninety (90) days from
the date such law or rule or regulation is promulgated.

-15-
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5.10 Borrower’s Affiliates. For the purposes herecf, all
references to Borrower contained in this Section Vv and Exhibit C
hereto, except for any provisicn in Exhibit C obligating Borrower
toc pay Release Fees, shall be deemed to include all persons and
entities directly or indirectly affiliated with Borrower (or
Beneficiary) in connection with the sales of Units and the
submission of the Mortgaged Property to the Act.

VI

DEFAULTS AND REMEDIES

€.0% Events Constituting Defaults. Each of the following
events’ ‘gnall constitute a default (a "Default") under this

Mortgage:

fi1) Failure of Borrower to pay any sum securxed hereby
cther thar those amounts referred te in subparagraph 6.01(b)
below, inpiiuding, without Ilimitation, any installment of
principal «r/ interest thereon, within five (5) business days
of the date’such sum beccmes due and payable under the Note,
this Mortgage, cr.any of the other Loan Documents;

(b) Failure  /of Borrower to comply with any of the
covenants, warranties or other provisions of paragraphs 3.03

and 3.05 herecf;

(c) Failure of Biirrower cor Beneficiary to perform or
observe any other covenang, warranty, or other provision
contained in the Note, this Mortgage, or any of the other
Loan Documents for a period 'in excess of thirty (30) days
after the date on which notic< of the nature of such failure
is given by Lender to Borrower;

(d) Untruth or material decertiveness when made or as
of the date of any disbursement <0 any portion of the
proceeds of the Loan of any representation or warranty as to
any material matter contained 1in arv, of the Note, this
Mortgage, the other Loan Documents or any other document or
writing pertaining to the Lecan submitted 4o _ Lender by or on
behalf of Borrower, Beneficiary or any guarantors of payment
of the Note (hereinafter referred to as the Wsuarantors") (it
being understood and agreed +that any repressntation or
warranty upon which Lender has relied is necezsavily deemed
to be material for purposes hereof):

(e) Admissien by any of Borrower, Beneficiary or
Guarantors 1in writing, including, without 1limitation, an
answer or other pleading filed in any court, of Borrower's,
Beneficiary’s or any of Guarantors’ insolvency or their
inability to pay their debts generally as they fall due:

(f) Institution by any of Borrower, Beneficiary or
Guarantors of bankruptcy, insolvency, reorganization, or
arrangement proceadings of any kind under Title 11 ef the
United States Code, whether as now existing or as hereafter
amended, or any similar debtors' or creditors’ rights law,
federal or state, now or hereafter existing, or the making by
any of Borrower, Beneficlary or Guarantors, of a general
assignment for the benefit of creditors;
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{g} Institution of any proceedings described in
paragraph 6.01(f) against any of Borrower, Beneficiary or
Guarantors, that are consented to by any of Borrowver,
Beneficiary or Guarantors, or are not dismissed, vacated, or
stayed within thirty (30) days after the filing thereof:

{h} Appointment by any court cf a receiver, trustee, or
liquidator of or for, or assunption by any court of Jjuris-
diction of, all or any part of the Mortgaged Property or all
or a major portion of the property of any of Borrower,
Beneficiary or Guarantors, if such appointment or assumption
is consented to by any of Borrower, Beneficiary or Guaran-
tors, or, within thirty (30) days after such appointment or
assumption, such receiver, trustee, or liguidator is not
Gilzcharged or such jurisdiction is not relingquished, vacated,
or /Stayed;

{i! Declaration by any court or governmental agency of
the bankruptcy or ingolvency of any of Borrower, Beneficiary
or Guarantovs;

(j) Tne occurrence of any Default or Event of Default
under any <¢trex Loan Documents not cured within any
applicable gracz or cure period; or

(k} The death-or adjudicated incompetency of any of
Guarantors.

6.02 Acceleration of Jiaturity. At any time during the
existence of any Default, and ut the option of Lender, the entire
principal balance then outstarnding under the Note, together with
interest accrued thereon and aul other sums due from Borrower
thereunder or under this Mortgage /ard under any of the other Loan
Documents, shall without notice becowe immediately due and payable
with interest thereon at the DBefault <Chrerest Rate.

6.03 Foreclosure of Mortgage. Upor. the occurrence of any
Default, or at any time thereafter, Lerdexr  may, at its option,
proceed to forecleose the 1lien of this /iertgage by judicial
proceedings in accordance with the laws of +thz. state of in which
the premises are located. Any failure by Lendsr to exercise such
option shall not constitute a waiver of its right-to exercise the
same at any other time.

6.04 Lender’s Continuing Options. The failure. .47 Lender to
exercise either or both of its opticons to accelerate ‘thie maturity
of the indebtedness secured hereby and to foreclose /the lien
hereof following any Default as aforesaid, or to exercise any
other option granted to Lender hereunder 1in any one 9r more
instances, or the acceptance by Lender of partial payments of such
indebtedness, shall neither constitute a waiver of any such
Default or of Lender’s opticns hereunder nor establish, extend, or
affect any grace period for payments due under the Note, but such
opticons shall remain ceontinually in force. Acceleration of
maturity once claimed hereunder by Lender, may at Lender’s option,
be rescinded by written acknowledgment to that effect by Lender
and shall not affect Lender’s right to accelerate maturity upon or
after any subsequent Default.

6.05 Litigation Expenses. In any proceeding to foreclose
the lien of this Mortgage or enforce any other remedy of Lender
under any of the Note, +this Mortgage, and the other Loan
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Documents, or in any other Loan Documents, or in any other
proceeding whatsoever in connection with any of the Loan Documents
or any o©of the Mortgaged Property in which Lender is named as a
party, there shall be allcwed and included, as additional indebt-~
edness in the judgment or decree resulting therefrom, all expenses
paid or incurred in connection with such proceeding by or on
behalf of Lender, including, without limitation, reasonable
attorney’s fees, appraiser’s fees, outlays for documentary
evidence and expert advice, stenographers’ charges, publication
costs, survey costs, and costs (which may be estimated as to items
te be expended after entry of such Jjudgment or decree} of
procuring all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and any similar
data apd assurances with respect to title to the Mortgaged
Property. as Lender may deem reasonably necessary either to
prosecute’ or defend in such proceeding or to evidence to bidders
at any s&le pursuant to such decree the true condition of the
title to or/value of the Premises or the Mortgaged Property. All
expenses of he foregoing nature, and such expenses as may be
incurred in the mnrotection of any of the Mortgaged Property and
the wmaintenance cf the lien of this Mortgage thereon, including
without limitatioir the reasonable fees of any attorney employed by
Lender in any limita:jon affecting the Note, this Mortgage, or
any of the Mortgaved Property, or in preparation for the
commencement or defens~ of any proceeding or threatened suit or
proceeding in connecticn therewith, shall be immediately due and
payable by Borrower with(interest thereon at the Default Interest

Rate.

6.06 Performance by Lender. In the event of any Default,
Lender may, but need not, make any payment or perform any act
herein reguired of Borrower 11 ) any form and manner deemed
expedient by Lender, and Lender wfy. but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any: purchase, discharge, compromise,, or settle any tax lien cor
other priecr or junior lien or title or /claim thereof; redeem from
any tax sale or forfeiture affecting the iMortgaged Property; or
contest any tax or assessment thereon. 2aAll wonies paid for any of
the purposes authorized herein and all expsrses paid or incurred
in connection therewith, including attorney’s fess, and any other
monies advanced by Lender to protect the Mortraged Property and
the lien of this Mortgage, shall be so much adiitkional indebted-
ness secured hereby, and shall beccme immediately due and payakle
by Borrower to Lender without notice and with intersst thereon at
the Pefault Interest Rate. Inaction of Lender sinall never be
construed to be a waiver of any right accruing to Lendér by reason
of any default by Borrower.

6.07 Right of Possession. In any case in which, under the
provisions of this Mortgage or the other Loan Documents, Lender
has a right to institute foreclosure proceedings, whether or not
the entire principal sum secured hereby becomes immediately due
and payable as aforesaid, Borrower shall, upcon demand cf Lender,
surrender to Lender, and Lender shall be entitled to take actual
possession of, the Mortgaged Property or any part thereof,
personally or by its agent or attorneys, and Lender, in its
discretion, may enter upon and take and maintain possession of all
cr any part of the Mortgaged Property, together with all
documents, books, records, papers, and accounts of Borrower or the
then cwner of the Mortgaged Property relating theretoc, and may
exclude Borrower, such owner, and any agents and servants thereof
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wholly therefrom and may, as attorney-in-fact or agent of Borrower
or such owner, or in its own name as Lender and under the powers

herein granted:

(a) heold, operate, manage, and control all or any part
of the Mortgaged Preoperty and conduct the business, if any,
thereof, either personally or by its agents, with full power
to use such measures, legal or eguitable, as in its discre-
tion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, proof for
recovery of rent, actions in forcible detainer, and actions
in distress for rent, all withcut notice to Borrower:

{b) cancel or terminate any lease or sublease of all or
any part of the Mortgaged Property for any cause or on any
grouand that would entitle Borrower to cancel the same:

rc elect to disaffirm any lease or sublease of all or
any parc of the Mortgaged Property made subseguent to this
Mortgage: wr.-subordinated to the lien hereof;

{d) ekcend or medify any then existing leases and make
new leases of all or any part of the Mortgaged Property,
which extensions, modifications, and new leases may provide
for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the loan
evidenced by the Ncte and the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed *hat any such leases, and the options
or other such provisions +9 be contained therein, shall be
binding upon Borrower, all' persons whose interests in the
Mortgaged Property are suiyiact to the lien herecf, and the
purchaser or purchasers at-any fareclosure sale, notwith-
standing any redemption from =zJ)e, discharge of the indebted-
ness secured hereby, satisfacticiivof any foreclosure decree,
or issuance of any certificate ¢f sale or deed to any such
purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments,
and improvements in connection with the Nortgaged Property as
may seem Jjudicicus to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender‘’s
possession, operation, and management thereot, und to receive
all rents, lissues, deposits, profits, and avails “rerefrom.

6.08 Priority of Payments. Any rents, issues;  Aeposits,
prefits, and avails of the Mortgaged Property received by Lender
after taking possession of all or any part of the Mortgaged
Property, or pursuant to any assignment thereof to Lender under
the provisions of this Mortgage or any of the other Loan
Documents, shall be applied in payment of or on account of the
following, in such order as Lender or, in case of a receivership,
as the court, may determine:;

(a) operating expenses of the Mortgaged Property
{(including reasonable compensation to Lender, any receiver of
the Mortgaged Property, any agent or agents to whom manage-
ment of the Mortgaged Property has been delegated, and also
including lease commissions and other compensation for and
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expenses of seeking and preocuring tenants and entering into
leases, establishing claims for damages, if any, and paying
premiums on insurance hereinabove authorized);

{b) taxes, special assessments, and water and sewer
charges now due or that may hereafter become due on the
Mortgaged Property, cor that may become a lien thereon prior
to the lien of this Mortgage:

(¢) any and all repairs, decorating, renewals, replace-~
ments, alterations, additions, betterments, and improvements
of the Mortgaged Property (including without limitation the
cost, from time to time, of installing or replacing ranges,
redirigerators, and other appliances and other personal
preoperty therein, and of placing the Mortgaged Property in
sucil_.condition as will, in the Judgment of Lender or any
recelyer thereof, make it readily rentable or salable);

(di) any indebtedness secured by this Mortgage or any
deficiency *hat may result from any foreclosure sale pursuant

hereto; and

(@) anyl remaining funds to Borrower or its successors
or assigns, as ifheir interests and rights may appear.

6.09 Appointment of Receiver. Upon or at any time after the
filing of any complaint| tp foreclose the lien of this Mortgage,
the court may, upon application, appeoint a receiver of the
Mortgaged Property. Such apyscintment may be made either before or
after foreclosure sale, witheut netice; without regard +to the
solvency or insclvency, at the time of application fer such
receiver, of the person or persons, if any, liable for the payment
of the indebtedness secured hereby; without regard to the value of
the Mortgaged Property at such time éand whether or not the same is
then occupied as a homestead; and witnout beond being required of
the applicant. Such receiver shail ~have the power to take
possession, control, and care o©of the Mrritgaged Property and to
collect all rents, issues, depeosits, profits, and avails thereof
during the pendency of such foreclosure suit-and, in the event of
a sale and a deficiency where Borrower has nct . waived its statu-
tory rights of redemption, during the full® statutory period of
redemption, as its devisees, legatees, heirs, executors, admin-
istrators, legal representatives, successors, or assigns, except
for the intervention o©f such receiver, would Lte \entitled to
collect such rents, issues, deposits, profits, and .avails, and
shall have all other powers that may be necessary ©r  useful in
such cases for the protection, possession, control, Wwanagement,
and operation of the Mortgaged Property during the whole of any
such period. To the extent permitted by law, such receiver may be
authorized by the court to extend or modify any then existing
leases and to make new leases of the Mortgaged Property or any
part thereof, which extensions, modifications and new leases
provide for the terms to expire, or for options to lessees to
extend or renew terms to expire beyond the maturity date of the
indebtedness secured hereby, it being understood and agreed that
any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Borrower and all persons
whose interests in the Mortgaged Property are subject to the lien
hereof, and upon the purchaser or purchasers at any such fore-~
closure sale, notwithstanding any redemption from sale, discharge
of indebtedness, satisfaction of foreclosure decree, or issuance
of certificate of sale or deed to any purchaser.
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6.10 Fecreclosure Sale. In the event cof any foreclosure sale
of the Mortgaged Property, the same may be so0ld in one or more
parcels. Lender may be the purchaser at any foreclosure sale of

the Mortgaged Property or any part thereof.

6.11 Application of Proceeads. The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof, shall
be distributed and applied in the following order of priority:
(a) on account of all c¢osts and expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in Paragraphs 6.05 and 6.06 hereof; (b} all other items that,
under the terms of this Mortgage, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon at
the Default Interest Rate; (c) all principal and interest
remaining . unpaid under +the Note, in the order of priority
specifierd khy Lender in its sole discretion; and (d} the balance to
Borrower or . its successcors or assigns, as their interests and

rights may _Gappear.

6.12 Applicscion of Depocsits. In the event of any Default,
Lender may, at (ts option, without being required to do so, apply
any monies or securities under the Note, this Mortgage, or any of
the other Loan Docum2nts, in such order and manner as Lender may
elect. When the indzbtedness secured hereby has been fully paid,
any remaining deposits/ shall be paid to Borrower or to the then
owner or owners of tho lMortgaged Property. Such deposits are
hereby pledged as additional security for the prompt payment of
the indebtedness evidenced ry the Note and any other indebtedness
secured hereky and shall be held to be applied irrevocably by such
depositary for the purposes for which made hereunder and shall not
be subject to the direction or contrecl of Borrower.

6.13 Waiver of Statutory Righkts. Borrower shall not apply
for or avail itself of any appraisszmsnt, valuation, redemption,
stay, extension, or exenmption 1laws, O any so-called "moratorium
laws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of fdls Mortgage, but hereby
waive the benefit of such laws. Borrower, If~zr itself and all who
may claim through cr under it, hereby alss, waive any and all
rights to have the Mortgaged Property and estates comprising the
Mortgaged Property marshalled upon any foreclococvre of the lien
hereof, and agrees that any court having jurisdiction to foreclose
such llEH may order the Mortgaged Property sold \in its entirety.
Borrower hereby further waives any and all rights/ /ot redemption
from sale under any order or decree of foreclosure - /o¢_ the lien
herecf pursuant to the rights herein granted, for iteélf and on
behalf of any trust estate of which the Premises are a’ part, all
persons beneficially interested therein, and each and evexy person
acquiring any interest in the Mortgaged Property or interest in
the Premises subsequent to the date of this Mortgage, and on
behalf of all other persons, all to the extent permitted by
applicable law, including, specifically, without limitation, if
the Mortgage is governed by Illinois law, to the extent permltted
by the provisions of Sections 12-124 and 12-125 of Chapter 110 of
Illinois Revised Statutes (1983) as now or hereafter amended.

-21-
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VII

MISCELLANEOUS

7.01 Notices. Except as otherwise hereinabove specified, any
notice that Lender or Borrower may desire or be required to give
to the other shall ke in writing and shall be mailed or delivered
to the intended recipient thereof at its address hereinabove set
forth or at such other address as such intended recipient may,

from time to time, by notice in writing, designate to the sender.

pursuant hereto. Any such ncotice shall be deemed to have been
delivered two (2) business days after mailing by United States
registered or certified mail, return receipt requested, when
delivered in person with written acknowledgment of the receipt
thereci . or one (1) business day following deposit with an
overnighi express carrier, charges prepaid,. Except as otherwise
specifically required, herein, notice of the exercise of any right
or option crinted to Lender by this Mortgage is not required to be

given.

7.02 Time Of Essence. It is specifically agreed that time is
of the essence ¢ this Mortgage.

7.03 Covenants Zkun with Land. All of the covenants, of this
Mortgage shall run withh vhe land constituting the Premises.

7.04 Governing Law.' /The place of negotiation, execution, ang
delivery of this Mortgage, *he location of the Mortgaged Property,
and the place of payment arc performance under the Loan Documents
being the State of Illinecis, tiiis Mortgage shall be construed and
enforced according to the laws _of that State. To the extent that
this Mortgage may operate as (a . security agreement under the
Uniform Commercial Code, Lender shall have all rights and remedies
conferred therein for the benefit of & _secured party, as such term
is defined therein.

7.05 Rights and Remedies Cumulative.’” All rights and remedies
set forth in this Mortgage are cumulativz, .and the holder of the
Note and of every cther cbligation secureqa, hereby may recover
judgment herecon, issue execution therefor,- Znd resort to every
other right or remedy available at law or in er:zity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

7.06 Severability. If any provision of this Murigage, or any
paragraph, sentence, clause, phrase, or word, or the application
thereof, in any circumstance, is held invalid, the validitvy of the
remainder of this Mortgage shall be construed as if sush invalid
part were never included herein.

7.07 Non-Waliver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, express or implied, by any
interested party referred to herein, to or of any breach or
default by any other interested party referred to herein, in the
performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any other
cbligations contained herein or shall be deemed a consent to or
waiver of the performance by such party of any other obligaticons
hereunder or the performance by any other interested party
referred to herein of the same, or of any other, obligations
hereunder,

—-22-
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7.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope, or
intent of the provisions hereof.

7.0% Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine, and neuter pronouns
shall be fully interchangeable, where the context so requires.

7.20 Deed in Trust. If title to the Mortgaged Property or
any part thereof is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed
as a sindilar prohibitien or restrictien againgt the creation of
any lien- on or security interest in the beneficial interest of
such trusc.

7.11 Successors and  Assigns. This Mortgage and all
provisions hecveof shall be kinding upon Borrower, its successors,
assigns, legai representatives, and all other persons or entities
claiming under «r through Borrower, and the word "Borrower," when
used herein, shell include all such perscons and entities and any
others liable for thea _payment of the indebtedness secured hereby
or any part thereof, whether or not they have exscuted the Note or
this Mortgage. The word "Lender," when wused herein, shall
include Lender’s successors, assigns, and legal representatives,
including all other holders. from time to time, of the Note.

7.12 Loss of Note. Zoon recelipt of evidence reasonably
satisfactory to Borrower of ihe loss, theft, dJestruction or
mutilation of the Note, and in 'the case of any such loss, theft or
destruction, upon delivery of an 'indemnity agreement reasonably
satisfactory to Borrower or, in the.case of any such mutilation,
upon surrender and cancellation of the Note, Borrower will execute
and deliver to Lender 1in 1lieu thexeof, a replacement Note,
identical in form and substance to the liote and dated as of the
date of the Note and upon such eXxecviion and delivery all
references in this Mortgage to the Note thall be deemed to refer
to such replacement Note.

7.13 Exculpation. This Mortgage is executsd and delivered by
LaSalle Naticnal Bank, not personally but as Trustce as aforesaid,
in the exercise of the power and authority cohferred upon and
vested in it as such Trustee; provided, however, that said Bank
hereby personally warrants that 1t possesses full . power and
authority to execute and deliver this Mortgage. It 4s expressly
understood and agreed that nothing contained in thls Mortgage
shall be construed as creating any liability on said Bank
persanally to pay the indebtedness secured by this Mortgage ‘or any
interest that may accrue thereon, or to perform any covenant,
express or implied, contained herein, all such personal liability,
if any, being expressly waived by Lender and by every person now
or hereafter c¢laiming any right or security hereunder.
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Borrower has caused this Mortgage to be

IN WITNESS WHEREOQF,
executed as of the date hereinabove first written.

*LASALLE NATIONAL BANK, a
national banking association,
not personally but as Trustee

as afaoresaid

£ Iﬁ\hd;D lc:~<zf:-«%£i

By:
Title: G, it F o send. se.c[elﬂm
Lre [ I' T -
[SEAL)
Attest:
2 ]\
VoS ™ N \‘\kj: - \L
1
Title: i T
ST T T T T T LA TARY
* CtoovL, nn Tiusiee,
F A U+
i s, finDiGiiak Bk

Z25957116
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STATE OF ILLINOIS )

88
COUNTY OF COO0K )]
I, Dorothy Dallmann , & Notary Public in and for
said County, in the 8State aforesaid, DO HEREBY CERTIFY, that

G, R, Reinbard ' Asst. Vice President of
* LaSalle Naticonal Bank, a national banking association, not
persconally but as Trustee under Trust Agreement dated January 17,
1990 and known as Trust No. 115122 and
R.. ¥, Xinzie
b LG of said Bank who are personally known to
ne 1’cn pe *he same persons whose names are subscribed to the fore-
going iastrument as such G, R, Reinhard ana
R, W, Kingjis ’ respectively, appeared kefore me
this day ir rerson and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act and as the
free and voluntaryv act of said Bank, as Trustee, for the uses and
purposes thereir set forth; and the said R. W, Kinzie
then and there acknowledged (heiahe) , as custodian of the
corporate seal of ssid Bank, caused the corporate seal of said
Bank to be affixed to said instrument as the free and voluntary
act of said Bank, as T‘rustee, for the uses and purposes therein

set forth.

APRIL
GIVEN under my hand and riotarial seal this 1st day of Maroh,

At ot

My Commission Expires:

R et A i SN

'::*’,A‘.LE WATIANALD THUS7, 1A, as Trustedy
-u-‘;r.r-,ssc:r Copnraleses L o]
CAGDALLE HIATIOHAL nelfo.
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

UNIT NO?’S 2 THRQUGH 7, INCLUSIVE, IN MONTAUK MANCR CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:
10TS 68, 69, AND 76 IN MOORMAN’S ADDITION TO CHICAGO, BEING A
SUBDIVISION ©OF PART OF THE EAST 1/2 OF THE NORTH EAST 1/4 OF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCITAT MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE
DECLARATTON. OF CONDOMINIUM RECCRDED AS DOCUMENT NUMBER 90264139,
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, I’ /200K COUNTY, ILLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHY /TN THE USE OF PARKING SPACES P-1 TO P-20,
LIMITED COMMON ELEMeN1TS AS DELINEATED ON THE SURVEY ATTACHED TO
THE DECLARATION AFORESALD. RECORDED AS DOCUMENT 90264139.

Street Address:

(261, 1214 N fontnra
M

A, o PP

Permanent Tax I.D. Nos:

Q—Oé - 2B o, - aseo
(7-06 ~ Z2DL -O/%5 ~ doaa
[ -6~ 225~ /6 —oams

PAANS LI & N
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EXHIBIT B

LOAN DOCUMENTS

The term "Loan Documents," as used in this Mortgage, means
the following documents and any other documents previously, now,
or hereafter given to evidence, secure, or govern the disbursement
of the indebtedness secured by this Mortgage, including any and
all extensions, renewals, amendments, modifications, and supple-
ments thereof or thereto:

1 The Mortgage Ncote; and
2. The following security documents:
a, this Mortgage:

(b} /an Assignment of Rents of even date herewith,
executed ky Borrower and Beneficiary, assigning to Lender all
of the renis, issues, deposits, profits, and awards of, and
all 1leases &nc .-other agreements 1in connection with, the
Premises;

(c) a Securiry Agreement of even date herewith,
executed by Borrower,. Beneficiary and Lender, pertaining to
certain personal properly located on or used in connection
with the Premises;

{d) certain Unifeorn_ Commercial Code Financing State-
ments, exgcuted by Borrower and Beneficiary, respectively,
pertaining to the personal - property described 1in the
aforesaid Security Agreement aond fixtures asscciated with the

Premises;

{e) an Assignment of Beneficiel \ Interest of even date
herewith, executed by Beneficiary, assigning to Lender all of
Beneficiary’s right, title, and interes:t in, to, and under
the Trust Agreement described in the ~ first grammatical
paragraph of this Mortgage:

(f) a Joint and Several Guaranty of even date herewith,
executed by one or more guarantors having a financial
interest in Borrower and Beneficiary, guaranteeina payment of
the indebtedness secured hereby; and

(gy a Collateral Assignment of Purchase Conuracts,
Earnest Money Deposits and End Loan Commitments of even date
herewith executed by Borrower and Beneficiary.
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EXHIBIT C

MINIMUM SALE PRICES AND RELEASE PRICES

MINIMUM SALE PRICE

$330,000
$215, 000
$225,000
$235,000
$249,000
$257,000

MINIMUM RELEASE PRICE

$323,400
$210,700
$208, 320
$218,550
$231,570
$239,010




