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CRCHARD FIELD TOWNHOME DECLARATION

51157145

DECLARATION made this __srnday of April, 1991 by
the NBD TRUST COMPANY OF ILLINOIS, as Trustee under Trust Agreement dated

December 15, 1987 and known as Trust Number 66-5848.

NBD TRUST COMPANY OF ILLINQIS, as Trustee under Trust Agreement
dated December 15, 1887 and known as Trust Number 66-5848 holds record
title to that certain real estate (the "Property") situated in the Village of
Mount Proggect, Cock County, lllinais, legally described as follows:

DEFT-01 RECORDING $93,00
. TR4444  TRAN 2988 04708761 (2137100
LEGAL T CCRIPTION (SEE EXHIBIT "A"hSi4s i D #—91—-157 145

Property Irdex No: 03-34-207-007 CODk COUNTY RECORDER
Ho Gand RS, md. Pros ey I

The NBD TRUST COMPANY OF ILLINOIS, as Trustee under Trust
Agreement dated December /15, 1987 and known as Trust Number 66-5848. and
BLUE JAY BUILDING CORPCRATION (herein sometimes called "DEVELOPERS")
desires to cause to be construcied on the Property in conformity with the
Village of Mount Prospect, and raintained, townhomes (herein sometimes
called "Orchard Field Townhomes") designed to obtain for the residents
thereof the benefits of more effective ard. attractive land use, and freedom
from the burdens of individual maintenarice .and repair of grounds and of
exterior surfaces of the structures thereon.

91157145

It is contemplated that Orchard Field Towrnames will consist of five
(5) buildings, containing twenty four (28fPindividual single family dwelling
units situated upon property described in Exhibit "A" attached hereto.

L
oL
N
3
&
B
<
Q
Ao
o
&
N

__——-—l-'"—_'_"\‘:_

Hereinafter such individual dwelling units are to be cailz¢-"Residential
Units". It is contemplated that each of the Residential Units will he sold to
individual purchasers (the "Residential Owners") and that part of the Property
(the Comman Areas), being the property described and shown as Association
Property in Exhibit "A" referred to above, shall be held subject to the
provisions of this Declaration and eventually conveyed to a corporation
formed and to be conducted as hereinafter described {the "Association"), for
the benefit of the Residential Owners.

All reference to the "Common Areas" herein contained shall be deemed
to refer to Association Praperty in Exhibit "A" and all references to herein
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contained residential Lots, shall be deemed as excludmg said Association
Property.

In order to accomplish the foregoing, DEVELOPERS hereby make the
covenants, declarations and agreements and creates the restrictions and
easements herein set forth,

ARTICLE ONE
PROVISIONS RELATING TO THE COMMON AREAS

1.01.7 That part described in Exhibit "A" referred to above as being the
Common Areas shall be and is hereby declared to be subject to the covenants,
agreements, eacements and restrictions set forth in this Declaration, to be
and remain in effect’ until such time as amended, modified or revoked in
accordance with the provisions of this Declaration.

1.02. The Common (Areas shall be held and maintained for the use and
benefit of the Owners of the (Rasidential Units and their guests and invitees,
including, without limitation, the -iiht of ingress and egress over, upon and
across, the driveways and paths in ‘or-upon the Common Areas, and not for the
use or benefit of the public generally.

1.08. There shall be upon the Commur: Areas at least such driveways,
private vehicular right of way and paths as‘snall be necessary to provide
ingress and egress to and from the Residential Uniis for the use and benefit
of the Owners of the Residential Units and their guests and invitees, and such
other vehicular right of way and paths as the Associatien shall from time to
time determine and as shall be in compliance with such ‘governmental laws,
ordinances and regulations as shall be applicable from time ‘0 iime.

1.04. There may be upon the Common Areas fences of suan'design as
snall be in conformity with all applicable governmental laws, ordinarices and
regulations, at or near the perimeter of the Property and partially or entirely
enclosing the Property except for such gates and other openings as the
Association shall determine, There may also be upon the Common Areas such
trees, shrubs, and other landscaping as the Asscciation shall determine from
time to time, and in accord with applicable governmental laws.
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1.05. Except as herein provided for, there shall be no structure or
enclosures above the ground of the Common Areas and no public, commercial
or business use of any kind shall be permitted therein.

1.06. It is expressly and irrevocably stipulated and agreed that
notwithstanding any other term or provision hereto, no vehicles shall be
parked or left standing unattended or operated upon any of said vehicular
right of way in any manner violative of any law or ordinance which would be
applicable ~if said vehicular right of ways were public right of ways, unless
and then unly so long as express permission by ordinance or otherwise shall
be given by the Village of Mount Prospect and that said Village of Mount
Prospect shali"heve, and is hereby granted, all the rights to enact and enforce
the provisions or.nis Section .08, both by imposition of fines and other
penalties and by rernoval of viclating vehicles as said Village would at the
time have if said vehicular-right of ways were public right of ways within the
jurisdiction of said Village,” Moreover, it is expressly recognized that said
Village has, in reliance upoir iiiis Section .06, accepted the aforesaid Plat of
the Property, and it is, accordingly, expressly agreed that the provisions of
this Section 1.06 may not be altered, amended or revoked without the consent
of said Village thereto,

1.07.  An irrevocable license and ‘zasement is hereby granted to said
Village of Mount Prospect to go upon the Pronerty at any time and from time
to time for the purpose of maintenance and repair of water, sewage and any
other facilities under the control of said Village er-which said Village shall
deem to require maintenance or repair.

1.08. An easement of ingress and egress and a right/and easement of
enjoyment is hereby granted to every Residential Owner in and 'ty the Common
Areas and such rights and easements shall be appurtenant to ang shall pass
with the title to every Residential Unit so long as said Owner resides on his
Residential Unit, provided that such rights and easements shall, in accordance
with the terms of this Declaration belong to the Owner's tenants or contract
purchaser. The Owner from time to time of the Common Areas hereby grants,
in addition to those shown on The Orchard Field Piat of Subdivision Plat or
otherwise in force, such conveyances of such easements and rights of, over,
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upon and under the Common Areas ar any part thereof for the construction and

maintenance of facilities for the supply of water, electricity and gas, the
furnishing of telephone service and the removal of sewage and waste and
other utilittes, as shall be necessary or appropriate in order to provide said
service to all the Residential Units and the Owners from time to time thereof.

Further, DEVELOPERS and the Association hereby grant the Residential
Owners and all persons claiming by, through and under them such easements
and rights over, upon and under the Common Areas as shall be necessary or
appropriate in order to more fully establish and maintain the rights ot ingress
and egress described in Section 1.02 and [.03 hereof.

1.09_An easement for a storm sewer connection is granted over and
under, upon «nd across the East 10.0 feet of Lot 22 in Brickman Manor, being a
Subdivision in“the. Northeast quarter of the Northeast quarter of Section 34,
Township 42 Norih, Range 11, East of the Third Principa! Meridian, in Cook
County, Illinois and._s-right of enjoyment is granted every Residential Qwner
and to the common arezs and such rights and easement shall be appurtenant to
and shall pass with the title-ia every Residential Unit so long as said Owner
resides on his Residential Unrit;-provided that such rights and easements shall
in, accordance with the terms( rf-this Declaration belong to the Owner's
tenants or Contract Purchaser.

Any restoration required after any repair and maintenance of said
property in the easement described herein’ (Paragraph 1.08) shall be the
responsibility of the Home Owners Association, and shall be completed as
soon as practicable.

1,10 The Common Areas and the use thereof snzil be subject to such
additional rules and regulations as shall be in force from time to time by
reason of action taken by the Association pursuant to Articie /~uur hereof.

ARTICLE TWO
PROVISIONS RELATING TO THE RESIDENTIAL UNITS

2.01. Alt the Property described in Exhibit "A" referred to above (being
the Residential Units) is hereby declared to be subject to the covenants,
agreements, easements and restrictions set forth in this Declaration, to be
and remain in effect until such time as amended, modified or revoked in
accordance with the provisions of this Declaration.
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respect:ve Res:dentlal Unit and the delivery thereof to the initial Residential

Owner thereof, there shall be no alterations, changes, additions or deletions
to or from said Residential Unit of any nature which will, or may be, visible
from the exterior of the Residential Unit or which will, or may, adversely
affect any other Residential Unit, whether by impairment of sirength of any
party wall, increase of sound transmission between units or ctherwise.

2.03. There shall be no change in any exterior color of any Residential
Unit, from the color scheme then in effect throaughout the Property, except in
connection with a general change in such celor scheme under the direction or
approval of the Association.

2.04. ( Mo trade or business shall be carried on within any Residential
Unit and no signs-shall be placed upon or about any Residential Unit other than
the name and addiezs of Residential Unit Owners, in such styles and materials
as the Association’-shall approve except that Owners desiring to offer
Residential Units for sgalecshall have the right to place upon the residential
Unit concerned such "for sale” signs as the Association may approve.

2.05. No domestic or (other animals of any kind shall be kept or
maintained within any Residentiai Uinit, except for such birds, dogs, cats,
ornamental fish and other household .nets as may be permitted by regulations
adopted by the Association from time 0" time, it being expressly understood
that the Association is hereby granted -«ard shall have power to entirely
prohibit the keeping or maintenance of any or 3l of such pets.

2.06. Laundry, bedding and the like shall ncl 2 hung out to dry in any
position in which it is visible from the exterior of any Residential Unit. No
bicycles, carriages or other articles shall be upon the (Common Areas or
without the Residential Units of the Owner thereof except when in use and
except for automobiles parked in areas designated therefor,

2.07. Exterior television antennas and other electronic equiprnent shall
be permitted only to the extent permitted by regulations adopted by the
Association from time to time, it being expressly understood that the
Association is hereby granted and shall have power to entirely prohibit the
installation or continuation thereof, without regard to whether or not the
Association shall have provided for master television antennas or otherfi
equipment for the use of the Owners of the Residential Units in lieu of such »
prohibited equipment. Any and all facilities of any kind presently existing or 3
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or more units, shall be perpetually “uskd 'in common by such Residential
Owners ar occupants.

2.08. Each Residential Unit is hereby declared to be subject to an
easement and right to and in favor of the Association and each and all of its
employees, agents and instrumentalities to go upon such Residential Unit for
reasonable inspection thereof from time to time for the purpose of carrying
out any and all of the obligations and functions with respect to such
Residential Unit or for the benefit of any other Residential Unit or Units, as
are herein imposed upon or permitted to the Association, expressly including,
without limitation, the maintenance, repair and replacement of any and all of
the facilities~tor the supply of utilities and other facilities, apparatus and
gquipment serving said Residential Unit and/or other Residential Units or the
Common Areas.~ ihe Association shall have an easement of ingress and egress
over and upon any o all units including, but not limited to, the roof, yard, and
patio areas therecffor the purpose of canstruction, installation, repair,
maintenance, replacemenyand inspection, of all facilities including, but not
limited to, television antennas, transformers and water meters for the
penefit of the Residential Owizr or Owners.

2.09. The Residential Units and-the use thereo! shall be subject to such
additional rules and regulations as cha!l be in force from time to time by
reason of action taken by the Associatiurn pursuant to Article Four hereof, it
being expressly agreed that, without limitatien, the Association shall have
powers to prescribe by such rule or reguiaiion standards of upkeep and
maintenance of the respective Residential Units.

ARTICLE THREE
FORMATION OF ASSOCIATION

3.01. In  crder to carry out the intents and purposes- liereof, a
corporation (hereinafter called the "Assocation") will be formed under and
pursuant to the General Not-For-Profit Corporation Act of Ilinois, at such
time as shall be deemed appropriate by the DEVELOPERS not later than the
time at which all of the Residential Units shall have been soid to Residential
Owners, and if the DEVELOPERS shall fail so to cause such corporation to be
formed by such time, then the Association may be formed at any time
thereafter by action of any one or mare of the Residential Owners.
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Incorporation and By-Laws shall conform to the provisions of this Article
Three.

3.02. The Owner or Owners of each Residential Unit shall be a member
of the Association, and shall be entitled to cast upon all matters upon which
the membpers shall be entitled to vote, one vote for each Residential Unit,
regardless of the number of persons or entities who shall share in the title to
or be beneficially interested in such Residential Unit, except that until the
conveyance thereof to the sixth (6th) Residential Owner thereof or his
nominge, the DEVELOPERS as the Owner or Owners of each Residential Unit
shall be edntitled to three (3) votes for each such Residential Unit instead of
one. Thereafter the DEVELOPERS as Owner or Owners of each remaining
Residential Un.l.shall be entitled 10 one vote per Residential Unit. Upon sale
or other transied) of any ownership interest in any Residential Unit, the
ownership of the mzmbership in the Association and the said power to vote
shall be deemed for/dil purposes as having been transferred to the person or
other entity having acquiied such ownership interest in proportion thereto.

3.03. The provisions ot Section 3.02 hereof shall be mandatory. No
Owner of any interest in any Residential Unit shall have any right or power to
disclaim, terminate or withdraw from—his membership in the Association or
any of his obligations as such membher, and no purported disclaimer,
termination or withdrawal thereof or thereirom on the part of any such Owner
shall be of any force or effect for any purposa

3.04. The purpose of the Association shal! be to perform all the
functions provided in this Declaration to be perfornied) by the Association and
the Association shall have and possess all such poweis-as shall be necessary
or appropriate for the accomplishment thereof.

3.05. The Association shall have a Board of not less than three (3)
Directors who shall be elected by the members of the Assdsiation at such
intervals as the corporate charter and by-laws of the Asscciation shall
provide, except that vacancies in said Board occurring between veguiarly
scheduled meetings of the members or share holders may be filled by the
Board of Directors if so provided by the corporate charter or by-laws. Said
charter and by-laws may provide for said Directors to be elected for terms of
more than one year and for such terms to be staggered so that in any year the
terms of one or any number less than all of the Directars shall expire.
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3.08. ThpAls\slothE Is:he!I(;ave,s!ﬂw q;wersg as’ shall be appropriate

from time to time, who shall be elected by the Board of Directors and who
shall manage and conduct the affairs of the Association under the dirsction of
the Board of Directors.

3.07. Except as expressly otherwise provided by the charter or by-laws
of the Association or this Declaration, or as otherwise required by law, ali
power and authority to act on behalf of the Association both pursuant to this
Declaration and otherwise shall be vested in its Board of Directors from time
to time and its officers under the direction of said Board, and shall not be
subject to any requirement or approval on the part of its members. The
corporate sharter and by-laws of the Association may include such provisions
tor the prouraction and indemnification of its officers and directors as shall
be permissitie hy law.

3.08 The.nzking of changes or amendments in this Declaration or in
the easements, resirictions and rights herein set forth, and the amendment,
modification and revocatien thereof, all pursuant to the powers to do so
granted or reserved to the Association in and by this Declaration, shall be
done by the Association unly, upon the recommendation of its Board of
Directors with the approval by (alfirmative vote of members entitled to vote
not less than two-thirds (2/3) or all-the votes which the members of the
Association shall then be entitied to vore.

3.09. The Association shall obtain"suzh funds as it shall require from
time to time by assessment upon the Owners/nf all the Residential Units the
original construction of which shall have been comipleted. The amount of such
assessments shall be determined not less frequently than annually by the
Board of Directors of the Association who shall notify” e members thereof
of the imposition thereof or of any change in the amount thereof, as the case
may be, not less than 30 days before such action shaii hecome effective.
Except as otherwise provided in Section 4.068 hereof, all assessrients shall be
levied equally upon the Owners of each such Residential Unit and shall be paid
monthly, provided, however, that prior to the date of first occupancy of any
Residential Unit as a residence, such Residential Unit shall be assessed only
for its equal share of the cost of those activities of the Association which
inure to the benefit of such Residential Unit. The amounts assessed may
include provision for such reserves for future expenditures as the Board of
Directors shall deem appropriate.

3.10. In addition to the funds obtained pursuant to Section 3.09 hereof,
the Association shall receive and utilize for any proper purpose such
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additional contnMNQFaE Al‘q' (;Q? Residential Owners or

others, whether as an initial contributibn made in connection with a first
sale of any Residential Unit 1o a Residential Owner or otherwise.

3.11. To the extent necessary {0 provide for expenditures for which the
requisite funds shall not have been provided by such assessments, the
Association shall have power to borrow moneys from such sources and upon
such terms and conditions as the Board of Direclors directs. The Board of
Directors shall be empowered to secure such borrowing with the affirmative
vote of members entitied to vote, of not less than two-thirds (2/3) of ali the
votes which members of the Association shall then be entitled to vote, unless
such borrowing shall be for the purpose of providing funds needed by the
Associatior for the acquisition by it of an interest in a Residential Unit
offered to it pursuant to Article 7 thereof, in which latter case, no approval
of members shal _be required.

3.12.  The Asszociation need not issue instruments in the nature of
certificates in evidence .of membership and the Assocciation shall not
distribute to its members ‘any-sums in the nature of dividends. To the extent
that funds shall not be required, for current expenditures or for such reserves,
the next to become due moninly- assessments shall be eliminated or the
amount thereof appropriately reduced. Such reduction shall not prevent
reinstatment of or increase in suct_assessments when required, but such
reinstatement or increase shall not be'retroactive.

3.18. None of the Association, its Board of Directors or the Residents
shall be deemed by acting hersunder to be conducting a business of any kind.
All funds received by the Association shall be figid and expended for the
purpose designated herein and shall be deemed to be *e!d for the benefit, use
and account of all the Residential Owners in equal shares except for such
adjustments as may be made to reflect delinquent, prepaid and special
assessments or pursuant to Section 4.06 or other Sections heredt,

3.14.  Whenever poessible, the Association shall perform its<functions
and carry out its duties by entering into agreements for the performance
thereof with such persons and business entities regularly engaged in the
performance of generally similar functions and duties as the Board of
Directors shall determine, which agreements shall be for such length of time,
at such rates of compensation and upon such other terms and provisions as
the Board of Directors shall determine from time to time, and which such
persons or business entities may, but need not, be persons or business
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