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MORTGAGE

THIS MORTGAGE, |3 made this day of _April
between the Borrower, JAMES P, CKﬁHG[E‘ E PATRICIA B,

HUSBAND AND WIFE YATKJR JANES B. CARROLL. IR

-

{herein "Borrower’, wpoat address s
1046 GRISSOM DR Ye
PALATINE. L _ 80257

and the Morigagee, ~ pERT-81 RECORD YNNG $17.00

PHEDAL Trun 8447 04.18491 100300
WEHET R -1 -1 7548
COOK COUMTY REGORDEN

Sears Consumer Financlal Corporation of Delawere

IL D:’ltwm Carporatian, whose address ls: o0 Loke Cook Road, Sulte CL-A, Riverwoods, IL BO0 1B (hereln
*Lender

WHEREAS, Lender and Borrower ha's antered Intc an Account Agresment and Disclosure
Statement (the "Agresmant®} pursuant to which Lender his isireed from time to time to make iosns to Borrower
under an arrangement whereby Borrower may borrow, ‘repay and borrow again during the term of the

Agraement.

BORROWER, In considerstion of the Indebtedness hureln recited and the mortgage herain created,
irravocebly marigages, grants and conveys to Lender the follow!~y described property |ocated in the County of

CQOK State of Hiinols, with MOR"'GA’.:E COVENANTS:
TO! a0 1IN VIAGINTA AR VISION UNET NUMBER |, 7BEING A SUBDIVISION
AT Y7a O SECTION
X WHSHIP 4 'ﬁ‘ﬁ%‘E‘W‘"'ETST‘GF"Tﬂ'E"TFTﬁ'D"FFrT TPAL MERTDI AN,

TN _COQK_COUNTY., ILL1NOIS -

-

which has the address of 1046 GHTSSOM DHIVE
[Number and Sirael)

PALATINE, L B00B7 thareln "Property Alidress");
[CTty, State and 2ip Goae)

AMOUNT SECURED:Fifly Thousand and 0/ 100
€] 50000, 00

Q> =12 - 300~ 00Y

TOGETHER with ol the Improvements now or heresfter erectad on the property, and i
easements, rights appurtenances, rents

{subject howaver 1o the rights and wuthorities given herain to Borrower to coilect and apply such rents),
royaitles, mineral, oll and gas rights end profits, water, water righta, and water stock, and ell fixtures now or
hereafter attached to the property, all of which, Including replacements and additions thereto, shall be deemed io
ba and remain a part of the proparty cavered by this Mortgage; and all of the foregoing, together with sald
property (or the leasehold estate I this Mortgage is on s Ieasshold) aro herein referred o as the *Property”;

e,
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TO SECURE to Londor (a) the repeyment of all indebtedness due and to beocome dus undor
the terms and conditions of the Agreement end Disclosure Statement (the "Agreemasni”} execuled by
Barrower and dated the samne day as this Mortgage, end all modifications, extensions and renewais thereof,
which Agresment provides that Lencer shall make advances to Borrowaer of a revolving nature and that
such sdvances may ba made, repald and remade from time to time, subject to the iimitation that the total
outstending principal baisnce owing at any one time under the Agrsement { not including finance charges
therson st a rate which will vary from time to time, and other fees snd other charges which may from
time to time be owing under the Agresmaent) ahall not exceed the Amount Secured designated on the first
page ol this Mortgage; (b) the payment of all oiher suma advanced In accordence herewith to protect the
security of this Mortgage, with finance charges thereon at the varlabie rate described in the Agrasmant; (o)
the performance af the covensnts and agreemaents conteined herein and In the Agresement; and {dl any
fAu';:ro ad.v;uncn made by Lender to Borrowsr pursusnt to paragraph B8 of this Mortgage (hersin “Future

ances”).

z.nv-refersnces in this Marigage to the *Mote" shall be deemed to refer to the Agresment,
and any referen:sr .In this Mortgage to notes snd promissory notes shall Include loan agreements, as
applicable. All raferuncas to interast shall be deemed to Inciude finence charges.

Borrows: czvanants that Borrower (s lawfully seized of the sstate hersby conveyed and has
the right to marigage grezc antd convey the Froperty, that the Property is unencumbered, except for the
encumbrances of record s.rroved by Mortgegee, excepl as provided In paragraph 3 hereof, and thet
Borrowser will warrant and defer- generally the title to tho Property against all claimas and demands, subject
to any deciarstions, easements or rJstrictions listed In a schedule of exceptions to coverage In any fitle
Insurance peolicy Insurlng Lender's 'aterest In the Propariy.

COVENANTS. Borrower _and_Lender covenant snd agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the
principsl of snd Interest on the Indebladness zvidenced by the Agresment, and the principsl of snd Interest
on any Future Advances secured by this Mor( age.

2. APPLICATION OF PAYMENTS. lnless appiicsbls law pravides otherwilse, ali payments
recelved by Lender under the Agresment end porag/afh 1 hersof shall be applied by Lender first {In the
order Lender choosss) to eny finance cherges, ouilzction costs and other chargss owing under the
Agreement ar this Mortgege, second, to the principal payakis under the Agreemaent,

3. CHARGES: LIENS. Borrower shell pay all tr«ey, assessmenis and other charges, fines and
Impositions attributable to the Praperty which may attain pric/ity over this Morigage texcluding the llen of
sny mortgags or deed of trust encumbering the Property that Is Jrlo® In right or In time ("Prior Mortgage®)
to this Mortgage and that has been spproved by Lender), and isvssheid payments or ground rents, If any,
by Borrower making psyment, when due, directly to the paysa therco’ Soarrower shall promptly furnish to
Lender all notices of amounts due snd when Borrowsr makes peyman. dirsctly, Borrower shall promptly
furnish to Lander receipts evidencing such peyments. Borrower shall prumrdy dischsrge any llen which has
priority over this Mortgage (excluding the llen of sny Prlor Mortgage); protided that Borrower shall not be
required 1o discharge any such llen so long as Borrower shall {a) agree In wiling to the payment of the
obligation secured by such llen In a manner acceptable to Lender, or (b) In good faih contest such lien by,
or defend enforcement of such lisn In, lags! proceedings which operste to preveit tke enforcement of ihe
llon or forfeiture of the Property or any part thereof, or (c} secure from the hoidoer. cf.such prior llen an
sgreement in form satlsfactory to Lender subordinating such llen to this Morigzge. Any default by
Borrower under the terms of any Prior Mortgage shall constitute a default ynder this Norwage.

Borrower shall not enter Into eny egreement with the holder af eny Prior Meriyege by which
the Prior Mortgage or the Indebtedness secyred by the Frior Mortgage Is modified, amended, extended or
repeweod, without the prior wriiten consent of Lender. Borrower shall nolther raquest nor accept any
future advances under any Prlor Mortgage without the prior written consent of Lender.
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4. HAZARD INSURANCE. Borraowar shall keep the Impravemants now existing or hereafier erected
oh the Property Insured against loss by fire, hezards Ingluded within the term “extended coverage,” snd such
other hazards as Lender may require and in such amounts end for such periods as Lender may requirs. Uniess
Lender (n writing requires otherwise, the pollcy shali provide insurance an # replacement cost basls In sn amount
not less than that necessery to comply whh any colnsurance percentage stipulated In the hazard insurance polioy.
The amount af coverage shail be no isss than Borrower's credit limit under the Agreesment pius tho full amount

of sny superlor llen an the Rropsrty.

Tha Insurance cwmrler providing (nsursnce shall be chosen by Borrower subject to epprovel by
Lender; provided, that such spproval shall not be unressonably withheld, Al premiums on insursnce policies shell
be pald by Borrower making paymen!, when due, directly 10 the insurance cerrier.

All insurance poiicies snd renswals therscf shall be In form scceptsbie to Lender and shall Inoclude
s standard mortgage clause In favar of end In form acceptable i Lender. Lender shail have the right to hald the
policies snd renewals thereof, and Borrower shell promptiy furnish to Lender all renewal notflces and all recelpts
of psid premiums. In the event of loss, Barrower shall give grompt notice 1o the Insurance carrier end Lender.
Lender may make proaf of loss If not made promplly by Borrawer.

Unless Lender snd Borrower otherwiss agres In writing, Insurance procesds shall be applisd to
restoration or repair. of the Property demaged, provided such restorstion or repair s scanamically fessible and
the securlty of th'c Norigage Is not thersby mpsired. !f such restorstion or repelr is not scanomically feasible
or it the securlty or this Mortgege would be impaired, the Insurance procseds shall be applisd (o the sums
socured by this Marigege. with the excess, If any, puld to Borrower. If the Property Is sbsndoned by Horrower,
or I Barrower falls {0 _ceanond (o Lender within thity (30) deys from ths dste notice is malled by Lender to
Borrower that the insurines carrler offars 10 setlio a cisim for Insurance benafits, Lendar le authorized to
collect and wpply the Insuraice proceeds st Lender's option elther 1o restorelion or repsir of the Property or to
the sums sescured by thls Murtyua,

Unlass Lender and 2urrowser otharwise agree in writing, such application of procesds to principsl
sha!l not extend or postpons the dus dete of the payments referred toc in paragraph 1 horeof or change the
smount of such payments. If under p2/e raph 17 hereof the Properly (s scquired by Lendar, sl right, Wtis snd
Intersst of Borrower in snd to eny insursnc~ palicles and In and 1o the procesds thereaf resulting from damage
to the Praperty prior to the sale or scqu'siticn shall pass to Lender 1o the extent of the sums secured by this
Mortgage Immadiataly prior 1o such ssle or-aezuisition,

B. PRESERVATION AND MAINTENAPNICE OF PROPERTY; LEASEHMHOLDS; CONDOMINWMS; PLANNED
UNIT OEVELOPMENTS. Borrower shall kesp the #rizsrty In good repeir snd shall not commit wasie or permit
Impairment or daterioratian of the Property and shall comply with the provisions of any issse if thia Mortgage is
an & leasehold. If this Mortgsge is on a unit In & condoninium or » plenned unit deveiopment, Borrowsr shall
porfarm aill of Borrowor's oblipatians under the decisrit'an-or covenanis cresting or governing the condominium

or planned unit development, the by-lsws and regulstions o/ the condominium or plsnned unit development, snd
constituent documents. If & aondominium or pisnned unit’ duveiopment rider Is axecuied by Borrower and
recorded together with this Morigege, the covenants and agrueinents of such rider shell be incorporsted Inlo
and shall amend and supploment the covenants and agresments o! this Morigage as if the rider ware » pant

hereof.

8. PROTECTION OF LENDER'S SECURITY. if Borrow(r {alla to perform the oovenanis snd
agreaments contained in this Martgage, or If sny action or proceeding i< commancad which materisily stfects
Lender's interest In the Property, Including, but not limited to, eminent doridh), insclvency, code enforcement, or
arrangements or proceedings Invoiving a bsnkrupt or decedsnt, then Lende:, ‘el iender's aption, upon notice lo
Borrawar, may make 3uch sppesrancas, disburse such sums and take such L7uon o8 (3 necessary to protect
Lender's Interest, Including, but not limited to, disbursement of rsasonable atturns's’' fees end entry upon the
Property to meke repsira. |t Lender required mortgage insurance as a condition ) moking the loan secured by
this Mortgage, Borrower shall pay the premiums required to melntsin such insurance i+ e'fect untll such iime as
the'{a%u;lro}mant for such Insurance terminates !n accordance with Borrower's and Lendar's writien sgreement or
applicable law.

Any amounts disbursed by Lender pursuent to this paragreph 8, with Interest tkarcon, shell become
additionsl indebtednass of Borrower secured by this Morlgage. Unless Borrower and Lenae. ngres (o olher
terms cof payment, such amounis shell be peysbie upon notice from Lender to Borrower reguesiing payment
thersof, and shell besr [nterest from the date of disbursament st the rete psyable from time to lime on
outstending principal under the Agresment unlsss paymeni of intarest at such rata would be contrary 1o
applicable law, In which event such amounts shall besr intersst at the highest rate permissibie under applicable
lew. Nothing contained in this paragraph B sheil require Lender !0 Incur sny expense or tsks aclion hereunder,
Any action taken by Lender under this paragraph B shsil not cure any hrsach Borrower may have committed of
any covenant or sgreement undsr this Mortgage.

7. INSPECTION. Lendar may make or cause to be made ressonabie entries upun and inspaciions of
the Property, provided that Lender sheli give Borrower notlce pricr to any such Inspection specifylng ressonable
cause tharafor related to Lender's Interest in the Fraperty.

8. CONDEMNATION, The proceads of any awerd or cisim for damages, direct or consecuentlal, in
connectian with any condemnation or other iaking of the Property, or part thereof, or for conveyance In lleu of
condemnation, are hereby assignad snd shall he pald 10 Lender.

HL7763 (VERS, 2.0/11-80)




UNOFFICIAL COPY

FaRT T C A RS TV L I T A KOS R L 4

P - -




UNOFFICI At o025 4

in the avent of a total isking of the Property, the praoceeds shall be epplled to the sums secured
by this Mortgege, with the excess, If sny, peld to Borrower. in the event of @ pertial taking of the Property,
unless Borrowser snd Lender otherwise agrea In writing, there shall be applled to the sums seourad by this
Morigage such proportion of the proceeds as s equal to that proportion which the amount of the sums
securad by this Mortgage Immediately prior to the date of taking bears to the falr market value of the Property
Immedistaly prior to the date of taking, with the balance of the praceeds pasid to Borrower.

it the Property Is sbsndoned by Borrower, or it sfter notice by Lender to Borrower that the
condemnor offers to make an sward or settie a claim for damages, Borrower falls to respond to Lender within
thirty {30) days stter the date such notlce is malled, Lender Is author|zed to collect and apply the proceeds, at
Lender's option, either to restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender end Borrower otherwise agree [n writing, any such application of proceeds to
principal shall not extend or postpane the due date of the monthly payments referred to In paragraph 1 hereot

or change the amount of such payments.

©. BORROWER NOT RELEASED. Extension of the time for payment or maodificetion of amortizetion
of the sums secured by this Mortgage or release of sny security for the obligations secursd hereby, or sny
other smendment to the Agreement or this Mortgsge granted by Lender to Borrower or to any successor In
Interest of Borrcwyr, shall not operste to release, in sny manner, the liabllity of Barrower or Borrowaer's
successors, as ine-uase may be. Lender shall not be required te commence proceedings egainst sny successor
in Interest of Borrrwar or refuss to extend time for payment or otherwise modify amortizstion of the sums
secured by this Mortjer,e by reason of any demand made by the original Barrower or Borrower's succassor In

Intarast.

10. FORBEARANZE BY LENDER NOT A WAIVER. Any torbearance by Lender in oxercising any right
ar remedy hereunder, or otliier'se afforded by spplicsble law, shall not be a waiver or preciude the exercise
of any such right or remedy. The praourement of Insurance or the payment of taxes or other llens or charges
by Lender shall not be s walver of Lander's right to accelsrate the maturity of the Indebtedness secured by this

Mortgage.

11. REMEDIES CUMULATIVZ. All remedies provided In this Mortgsge sre distinot and cumulstive to
any other right or remedy under this._Marlgage or afforded by law or equity, and maey be sxercised
concurrently, Independently or sucgessively.

12. SUCCESSORY AND ASSIGMS BOUND; JOINT AND SEVERAL LIABILITY; CAPTIONS. The
covenanis and egresments hersin contalnad shail bind, snd the rights hereunder shall Inure to, the respeoctive
successors and assighs of Lender end Borrawer, ‘sudject to the provisions of paragraph 18 hersof. All
covenants and sgreements of Borrowasr shall be oin' and seversl. The captions snd headings of the paragrephs
of this Morigege ars for convenience only and are not ‘0 e used to Interpret or define the provisions hereof.

13. NOTICE. Except for any natice reguired urdr: applicabls law to be given in enother manner, (sl
sny notice to Borrower provided In this Mortgage shall we Ziven by personslly deilvering such notice to
Borrower or by malling such notice by first olass mali addresier, lo Borrower si the Property Address or at
such other sddress ss Barrower may designate by notice to ‘»ider as provided herein, and {b) any notice to
Lender shall be given by first cless mall to Lender's sddress stated aerdin or to such other address as Lender
may designate by notice to Borrower as provided hereln. Any nota riovided for In this Morigege shall be
desmed 10 have baen given to Borrower ar Lender when glven In the me ay designeled hereln,

14. UNIFORM MORTGAGE; GOVERNING LAW; SEVERABILITY. 7nls form of Morigage combines
uniform covenanis for naticnal use snd non=uniform covenants with limited vaiiatians by Jurisdiction to conatitule
» uniform mortgage covering resl proparty. This Mortgage shall be governed by lhe isw af the jurisdiction In
which the Property Is located, except to the extent presmpted by federsl law. In the cuent that any provision ar
clauss of this Mortgage conflicts with spplicable law, such conflict shall not sffcet Hiher provisians of thls
Mortgage which can be given effect without the confiicting provision, and to ihls cac’ the pravisions of this
Mortgage are decisred 10 be severable.

18. BORROWER'S COPRY. Borrower shall be furnished with » conformed copy of the Agresment
and this Mortgage at the time of execution or after recordation hersof.

18. TRANSFER OF THE PROPERTY. It Borrower transfers any or all of the Properly or any interest
In it, or Borrowsr agrees to sell or otherwise transfer or assign Borrower's rights in the Properly, Lender may,
at Lendar's optlon, declare all the sums secured by this Mortgsge to be immaediately due and payable.

17. ACCELERATION; REMEDIES. Upon Borrowser's breach of sny covenant of sgresment of
Borrower In this Morigags, inciuding the covensnts to pay when dus any sums secured by this Morigage, Lender
prior to scceleration shall give notice to Borrower as provided In paragraph 4 hereof specifying: {1 the breach,
(2) the action required to cure such breach; {3) s date, not less than 10 days fram the dete the notice is malled
to Borrower, by which such breach must be cured; and {4} that fallure to cure such breach on or before the
date specified In the notice may rosult In accelerstion of the sums secured by this Martgage and ssle of the
Property. The notlce shall further Inform Borrower of the right to relnstate after acceleration and the right to
bring & ccurt action to assert the nonexistence of a dofault or any other defense of Borrower to sccelsration

and aaie. it the breach s not curad on or before the date
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specified in the notice, Lender, at Lender's option, may declare all of the sums sscured by this Morigage to be
Immedistely due and payable without further demand and may Invoke any remedies permitted by applicable jaw.
Lendser shall be antitied to coilsct all reasonable cosis and wxpenses incurred In purauing the remediss provided
In this psragraph 8, including, but not limited to, ressonable attorney's fees to the extent permlited by law.
Lender shall publish the notlce of sale and the Property shall be sold in the manner prescribed by spplicable faw.
Lender or Lender's designee may purchase the Property at any sale. The proceeds of the ssie shall be applied In
the following arder: (a) to all reasonable costs end expensas of the sale, Including reasonsble attornsy's fees to
the extent permitted by law and costs of tille evidence; (b) to all suma secured by this Morigage, and {ci the
sxcess, It any, to the persan or persons legally entitied thereto,

18, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As additionsi
socurlty hersunder, Barrower heraby assigns to Lender the rents of the Property, provided that Borrowser shali,
prior to scceleration under paragraph 17 hareof or sbandonment of the Property, have the right 1o coliect and
retain such rents as they become due and payebls.

Upon sccelerstion under paregraph 17 hereot or sbandonment of the Proparty, Lender, in person,
by agent or by judicially appointed recelver shall be entitied to enter upon, teke possesslon of and manage the
Praperty and to collact the renis of the Property including those past due. All rants cvollected by Lander or the
receiver shall be spplled first to payment cof the costs of mansgement of the Property and collection of rents,
Ingluding, but not amited to, recelver's fees, pramiums on recelver's bands and rassaonable attorneys’ fees, snd
then to the sums cacured by this Mortgage. Lender and the recelver shall be lisble lo account only for those

rents actually receiv.ud.

19, RELe/~Sh. Upon payment of all sums secured by this Mortgage, Lender shall dlscharge this
Mortgage without cost tc Fiurrower. Borrower shall pay all costs of recordation If any.

20. REQUEST +0O%« NOTICE. Borrower requestis that coples of the notice of dafsult and notice of
sale be sent to Borrower's sddruss which la the Properly Address,

21. WAIVER OF HONVESTEAD. Borrower walves ail right of homeastead exemption in the propsrty.

22. NO MERGER, Thers she' by no merger of the Intersst or estate created by this Mortgsge with
any ather Interest or estate in the Propirty at any time held by or for the bensfit of Landar In any capecity,
without the priar written consent of Lander,
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IN WITNESS WHEREOF, BORROWER has sxecutad this Morinuga under Seal.

/W

STATE OF ILLINQIS, COunty .8

On this / nﬁ P A8

t

paraonatly appearmW
: ey
acknowledged the foragbliig hstrument to lis

fres act and deesd.

Wiine.s my hl
Signature

M
N"mem &
1
(Resarved far officie! seal) My commission expires: _.ag.e_/_ 2 9 l ? ? BZ
7 7

{Space Helow This Line Reserved ror Lender and Recorder]

This inslrumenl was preparad by:
Tom O'Connar
Regional Finance Manager
Sears Consumer Financial Corparation ol Delaware

2500 Lako Cook Road, Suitg U
Aiverwoods, 1 60015
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