. UNOFFICIAL COR¥usz,
9l 73820

oplal SRR IV

991 47R 16 PH 11 05 91173820
MORTJAGE

THIS MORTGACGE, mode April 15, 1991, by and botwaen
Arnold Investment Group, Ltd., (hereinafter voferved to au
"Hortgagor"), and Flvet Amevican Bank, an Illinois banking
corporation (heveinafter referred to as "Mortgagoe");

WITNESSETH: 2/

WHEREAS, Mortgagor is justly indeotsd to Mortgageo
in the prin:ipal sum of Six Hundred Fifty Thousand and 00/100
Dollave ($559,000.00), evidanced by the cortain Note of aven
date herewith fche "Note"), made by Mortgagor pursuant to the
Loan and Securley Agroomont, dated April 15, 1991 hetweon
Mortgagor and Morigngoe (the “"Loan Agreamant”), and mado
payable to the ovdor of and dollveved to Mortgagee, In and by
whleh Note the Mortgego: promised to pay the principal sum and
Interest as set forth -ln tho Note In Linatallments as provided
in the Note, with a finai maturity date ocourring on May 1,
1996 (or earlier as so provided in the Note).

HOW, THEREFORE, Hortgamor, to sacure the payment of
the principal sum of monoy and the {ntorest and other cvhargos
and sums due in accordanca with thz terms, provisions and
limitations of this Motrtgage, the Wocs (and all extensions,
renawals, refinancings, modificacions amsndments, and
vroeplacoments thereoof), and the Loan Agreswment and the perfor-
mance of tho covenants and agreomonts hereja contalned by
Mortgagor to be porformed, and the performsnce of the cove-
nants and agroementsy contalnud in the Loan Agrsoment Lo ba
performed by the Mortgagov, and also I{n considaration of the
sum of One Dollar (§1.00) in hand paid, the vecaipt of which
ta hereby acknowledged, does by thess presents MORCGNGE and
CONVEY unto Mortgageo, lta successorsy and assigns, “pe voeal
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escate described on Exhibit A sttached herato and all of lts
estate, right, tltle and interest therein, s{tuated, lying and
balng in the City of Schaumburg, County of Ceok, and State of
Illinois, which, with the pvoperty heveinafter described, ia
reforred to herein as the "Premises";

TOGETHER with all improvements, tenements, ense-
ments, fixtures, and appurtenances thereto belonglng, and all
rents. lssues, proflts and monies Ffor sc long and during oll
guch/uines as Mortgagoer may be entitled thersto (which are
pledgosd srimarily and on a parity with the real estate and not
socondaviiy), including, without limiting the Eoregolng, Lf
and to tlie rxtent owned by Mortgagor: (&) all fixtures,
fletings, futnishings, sppliancesa, apparatus, equipment and
machinery lneluding, without limltation, all gas and olectric
fiktures, radiators, hestevs, onglnes and machinary, bolloru,
tanges, ovens, elevpsors and motovrs, bathtuba, sinks, water
closscs, basing, pipes, faucets and other alr-condltionling,
plumbing and heactling £lxtures, mirrors, mantles, refrigerating
plants, refrigerators, ineboxes, dlahwashers, carpeting,
furniture, laundry equipnens, cooking apparatus and appur-
tenancog, and all building natarial, supplies and equipmant
now or heronfter dalivered to tho Fromiees and i{ntended to be
installoed thereln; all other tixtures and personal property of
vhatever kind and nature at preseat contained In or hareaftor
placed in any bullding standing on. tte Premiges; such other
goods, equipment, chattels and pevsonai propavty aa are
usually furnished by landlords In leccinp other premlses of
the character of the Premlses; and all roenevals or
roplacements thereof or atrtlclas In substicuvion thereof: and
all procedds and proflts thereof and all of Fue sstate, right,
title and incarest of the Mortgagor in and to ali property of
any nature whatsoever, now or hereafter situated o¢n the
Premiges or intended to bs ussd in connection with the
operation thersof; (b) all of the right, title and Lutareat of
the Mortgagor in and to any Elxtures or personal propsriy
subject ro a lease agroement, conditional sale agrsement,
chattel mortgnge, or security agreament, and nll deposits uade
therson or thevefor, together with the benefit of any payments
now or hereafter made therson; (c) all leazes and use
agresmoncs of machinevy, aquipment and other personal property
of Mortgagor in the categorios hereinabove set forth, undesr
which Mortgagor is the lossee of, or antitled te use, such
fvems; (d) all vents, i{ncome, profits, revanues, roceipts,
leases, tenancles, licenses or other use agrsements or
arrangements now existing or hereafter creatsd of the Premises
or any part thereof Including any business conducted thersen)
with the tvight to vecelves and apply the same to indsbtadness
due Mortpages and Mortgagee may demand, sueo for and vecover
such payments but shall not be required to do so: (o) all
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Judgments, awards of damagos and settlements hereaftor made as
o rosult of ov In lleu of any taking of the Premisos of any
part thoreof or interest thereln under the power of eminent
domain, or for any damage (whother caused by such taking ov
othorwige) to the Premises or the improvements thereon or any
part thereof or Interest therein, including any award for
change of grado of streets; (f) all proceods of the
converglon, voluntary or inveluntary of any of the foregoing
into cash or liquidated claima; (g) any monies on dapoait for
the paywent of real estate taxes or special cssessmeanta
against tihe Prem{ses or for the payment of premiums on
pelicles ol fire and othev hazard insurance covering the
collateral rescribed hereunder or the Premises, and all
proceeds pald Lnr damage done to the collatmral doscribod
hereunder or tar Premises; and (h) all substitutions,
replacements, addizions and procesds, including insurance and
condemnation award-pioceeds, of any of tha foregoing property;
lt being underatood that the enumeration ¢f any specific
articles of property 2hall in no way exclude or he hald to
axclude any ltems of prorrrty not specifically mentioned, All
of the land, omtate and pruverty hereinabove described, real,
personal and mixoed, whother affixed or annexed or not (axcapt
where othorwlae herolnabove specifled) and all rights horeby
conveyed and morctgaged are Lnterdnd so to be as a unit and arve
heroby understood, agreod and decisved to Form & part and
parcel of the real estate and to be nppropriated to the uus of
the real estate, and shall be for the purposes of this
Mortgape deemed to bo real astate and corvayed and mortgaged
hereby, As to any of the property aforevair which
(notwithstanding the aforesaid declavatlon «nd agreement) does
not so form & part and parcel of the real esrare, this
Mortgage ls hereby deemed to be, as well, a secucicy agreemont
under the Uniform Commercinl Code Iin effect in the
Jurisdiction in which the Promises ave located (horoinafter
veferred to as the "UCC") for the purpose of creating &
gsecurity Interest in such property, which Mortgagor Wrraby
grants to Mortgagee as Secured Party (as defined in the UCC),
securing the lndebtednoss and obligations of Mortgagor, and
Mortgagee shall have in addicticn to its rights and remedies
hereunder all vights and remedies of a Securad Party under the
UCC. As to the above porsonal property which the UCC
clagsifios un fCixcures, this instrument shall conktitute a
fixcure £lling and financing statement under the UCC.

Mortgagor covenants (a) that it is lawfully seized
of the Promises, (b) that the same are subject only te (L) tha
liens, oncumbrances, conditions, reastrictions, easemantsy,
leases, and other matters, rights or interescs dlsclosed {n
Schedule B (or an equivalont section or purtion) of the
mortgage loan title insurance policy delivered to Mortgagee,
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and (LL) motters disclosed Ln writing by Morugagoer co
Hortgagee, and () that tt has good vight, full power and
lawful authority to convey and mortgage the same and that it
will forover defend the Promises and the quiet and peaceful
poasesslon of the same against tha lawful claima of all
persons whomsoover.

TO HAVE AND TO HOLD che Premises unto the Mortgages,
ltg svecoessors and asslgnw, forever, for the purposas and uses
hereln sst forth,

1T 18 FURTHER UNDERSTOOD AND AGREED THAT:

1. 74

provements. Pavrznt of Priloy Lieng. Hortgagor ahall

(a) promptly repal«, vestore or rebuild any buildings or
lmprovements now ot nereafter on the Promises which may bocome
damagod or bo destroycd;! (b) keop the Premisvs In good
condltlon and vepalr, whchout wasto, and freo from mochanics!
llens or athaer Llens or «lalms for llon not oxprowsly suboy.
dinated to the Llen hereot ({axcept for mechanics’ lions baing
contested in good falth and as vo which adequato reservos have
been sot aside ln conformity with gonarally sccepted
nccounting principles consistently maintained by Movtgagor);
(c) pay when due any indebtedness vpich may be securoed by a
lien or charge on the Promlses guperic: to the lian hareof,
and upon roquest exhiblit satlsfactory svidence of the dls-
charge of such prior llen to Mortgagee; /d, complete within a
reasonable time all public improvements uwnd any bullding or
bulldlngs now ov at any tlmo In process of construction upon
the Premises; (o) comply with all requivementsa of law,
municlpal ordinances, or restrictiona of rvecord vich respoct
to tho Premiaes and the uso thereof: (f) make altarations in
the Premises only In nccordance with plans and aspecifleations
duly approved by Mortgagee; (g) suffer or permit no chirage in
the general nature of the occupancy of tho Premises, wirihout
Mortgagee's writton consent; (h) initinte or acquiesce in do
zoning varliatlon or reclassification, without Mortgageo's
weitten consent; (1) pay the Lndobtednass secured hareby when
due accarding to the terms herveof or of the lLoan Agreement and
the Note,

2. Bayment of Taxes. Mortgagor shall pay, bLefore

any penalty attaches (excopt to the extent diligently con-
tested in good falth by appropriate proceedings and provided
proper reserves are astablished on the books of Horctgagor),
all general taxes, and shall pay special taxes, special
assessments, water charges, sewer service charges, and other
charges against the Premises when dus, and shall furnish to
Mortgagee paid tax receipts within sixty (60) days after the
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Einal due date of such taxes, Mortgagee reserves tho right to
require Mortgagor to make monthly deposita into an escrow
account established and controlled by Mortgagee for the
payment of taxes under terms and in an amount satisfactory to
Mortgagee.

3, lnsurance. Mortgagor shall cause all buildings
and improvements now or hereaftor situated on the Pramises to
be insured against loss or damage by fire and such other
hazards as may be requested from time to time by Mortgagee,
includiaz, but not limited to, hazards ordinarily insured
against by other companies similarly situated in operating
Like businosnes and properties, and including comprehansive
publle liability lnsurance as required by Hortgageo and flood
Insurance LE ths Premlises lle within an area designated by any
govarnment agercy as n flood visk avea, All policies of
insurance to be furnlshed hereundor shall be in forms,
companies and amourcs catlisfactory to Mortgages, with
mortgagee clausos attached to all policies in favor of and in
form satlsfactory to Mcrtgages, Lncluding a provision
requiring that the covorags evidenced thereby shall not be
terminated or materlally moiified without thirty (30) days'
prior written notlice to Mortgages, Without limiting the
genarality of the foregolng, prszperty and casualety {nsurance
shall be in amounts and forms iuaucing the full veplacement
cost of fixed asusots of Mortgagor. ~All policies shall name
Mortgagee as an additional insurod urv as loss payes,
Mortgugor shall dolivor all pollclos.inaluding additional and
renowal policles, to Mortpgayes, and, in thu case of Insurance
about to oxpire, shall deliver renewal polizies not loss than
ten (10) days prior to thelr respective davas of expirvation.
Mortgagor shall not take out separate insuransa concurrent in
form or concributing in the event of loss with that required
to be mainctained horeunder unless Mortgagee is included
thereon under a standard mortgagees clauase accoptable ro
Mortgageo. Mortgagor shall immediately notlfy Mortgasus
whenever any such separate inasurance ls taken out and rnall
promptly deliver to Mortgageo the polley or policlios of @uch
Insurance.

4, Adiustment of Losses With Insurer and Applica-
edi of Insuronge. 1In case of loss or damagoe by

Eire or other casualty, Mortgagee ls authorized to (a) settle
and adjust any claim under insurance policies which insure
against such visks, or (b) allow Mortgagor to agroe with tho
insurance company or companies on the amount to be paid in
vregard to such loss., 1In elther caxe, Mortgagee is authorized
te collect and issuo a recelpt for any such insurance money,
At the option of Mortgagee, such Lnsurance proceeds may be
applied in reduction of the Indebtedness secured hareby,
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whether due oxr not, or may be held by Mortpagee and used to
relmbuvse Mortgagor for the cost of the rebuilding or resto-
ratlon of bulldings or improvements on the Promises. Irre-
spective of whether such insurance proceods are used to
teimburse Mortgagor for the coast of rebuilding or rewtoration
or not, and {rrespoctive of whether such insurancs procoeds
are or are not adequate for such purpose, the buildings and
improvements shall be so restored or rebuillt 8o as to be of at
least wqual value and subatancially the wsame charncter as
prio¢ To such damage or deastruction., 1f the cost of rebulld-
ing, vopairing or restoring the building and improvements can
reasonably axceed the sum of TWENTY.FIVE THOUSAND AND 00/100
DOLLARS ($8°,000.00), then Mortgagor shall obtain Mortgagee's
approval of pluns and speclfications for such work hefore much
work shall be commenced. 1In any case, where ths insurance
proceeds are made available for rebullding and rvestoration,
such proceeds shall e disbursed in the manner and under the
condltlons that Mortgrgye may vequiro and upon MHortgagee balng
furnigshed with satisfactnry evidencoe of the estimated cost of
complation thereof and with architact's cortificates, waivors
of lien, contractor's and subcontractors’ sworn statements and
ocher evidence of cost and payments se that Mortgagee can
verify that the amountse disbu’sed from time to time are
represented by comploted and {u place werk and that the work
is Eree and clear of mechanics' 1.en claima, 1€ the eatimatnd
cost of completion oxcoods the amovat of the insurance
proceaeds availablo, Mortgagor immedirculy shall, on written
demand of Morvtgapgee, deposit with Morigagss in cash the amount
of such estimated oxcoss cout., No paymedt made prior to the
Elnal complotion of tho work xhall exceed :ilnory percont (90%)
of the valus of Lhe work pevformed fvow time Lo time, and at
all timos the undlsburaed balance of the procceds romalning in
the hands of the disbureing party shall be at least sufficient
to pay for the cost of completion of the work free and cloar
of liens. Any surplus which may remailn out of the {~=siranca
proceeds aftor payment of tha cost of building or restoration
shall, at cthe option of Mortgagee, be applied on sccouni of
the indebtedness secured hereby or be pald to any parcy
entitled thereto, without interest.

5, Condampptlon., Mortgagor hereby assigns,

transfers and sets over unto Mortgagoa the entire procesds of
any award or any claim for damages for any of the Premises
taken ov damaged under the powor of eminent domain ov by
condemnation, Hortgagee may oloct to apply the procaeds of
the award upon or in reduction of the indebtedness secured
hereby, whothor due or not, or make the proceeds available for
vestaration or rebuilding of tho Premises. Irrsspective of
whether such procecds are made available for vestoration or
robuilding, and irrespective of whether such procesds are
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adoquate for such purposo, the bulldings and improvemonts
shall bo vostored or rebullt in accordance with plana and
spociflcations to be submitted to and approved by Mortgageo,
In the ovent sald proceeds are made avallable for vebuilding
or restoratlon, the proceeds of the award shall be dishursod
in the manner and under the conditions that Mortgagee may
require and paid out In the same manner as provided in

Section 4 hereof for the paymont of insurance procesds toaward
the cost of rebullding or restoration. In such event, Lf the
estimatud cost to complete rebuilding or restoration exceeds
the procroeds of the condemnation awards, Mortgagor immedintely
shall, on wuitten demand of Mortgages, deposit wich Mortgagee
in cash tav cwount of such excess cost, Any surplus which may
remain out ol ary such nward after payment of such cost of
building or roctoration shall, at tho option of Mortgages, be
appliod on account.of the indebtedness secured heraby or be
paid to any party eutitled theroto, without {nterest,

6. Effoct of Extensions of Tima. TF the payment

of the indebtedness secursd horeby or nny pavrt thercof ls
extonded or varied or 1f arv part of any security for the
payment of the lndebtedness secured hereby is roleasad or
additional security ls taken, (all persons now or at any time
heveafter liable therefor, or irncerested {n the Premises,
shall be held to anssent to such extznsion, variation, or
taking of additional security or reisass, and their liabilicy
and the lien and all provisions of thi/, Moxtgage shall
continue in full forcae, the vight of recouvrse against all such
persons belng expresaly veserved by Mortgiages, notwithstanding
such extension, variatlon, taking of additirual security or
ralease,

7. Effect of Changes in Laws Regaxdiug Taxation.
In the event of the enactment after this date of any law of
the state ln which the Premises is located deductinz fyom the
value of the land for the purpose of taxation any liep
therson, or imposing upen Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or lienr
herein required to be pald by Mortgegor, or changing in any
way the laws relacring to the taxation of mortgages or debta
secured by mortgages or Mortgagoe's intarest {n the Premiues,
or the manner of collectlion of taxes, so ns to affect this
Mortgago or the Llndebtedness secured hersby or the holders
therveof, then, and in uny event, Movtgagor, upon demand by
Mortgagee, shall pay such taxos or amgessmants, or reimburse
Mortgagee therefor, provided, howaver, that if in the opinion
of counsel for Mortgagee (a) it might be unlawful to require
Mortgagor to make auch payment or (b) the making of such
payment might rosult in the imposition of interast beyond the
maximum amount permitted by law, then and i{n auch eovent,
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Hortgagee may elect, by notice In writing given ro Mortgagor,
to declare all of the indebtoednesa secured hereby to be and
become due and payahle sixty (60) days after the giving of
such notice,

8, Mortgage og Sequrity., The procesds of the loan
socured heroby are Lo bo disbursed by Mortgagne to Morcgagor
{n accordanco with the provisions contained in the Loan
Agroemsnt. All advances and indebtodness arising and accruing
under *ro Loan Apgresment from tims to time, whether or not the
total paeunt thevesof may oxcesd the face amount of the Note,
shall be zrcured heroby to the same extent as though the Loan
Agreement woio fully incovporated in this Mortgage, 1In the
evont of any ‘nconslatencies or confl'c¢ts hetwaan this
Mortgage and tie Loan Agreamont, the terms of the Loan
Agroement shall govern and control.

9. Hertgares.s Performance of Defaulted Acfy. In
cage of dofault hereln, HMortgagee may, but noed not, make any
payment or perform any 4et hereln requirveod of Mortgagor In any
Form and mannar doemad oXordiont, and may, but neod not, mako
full or partial payments of principul or {ntorest on prior
oncumbrances, Lf any, and purihawe, discharge, compromise ot
settle any tax Llien or other prior lilen or title or claim
thereof, or redeam from any tax w413 or forfelture anffecting
the Premises or consent to any tax op assesgment or cure any
default of the landlord i{n any lensu ol the Premisew, All
monles paid for any of the purposes huroin authovized and all
oxpenses pald or Ineurred in connoction therewith, Including
attorneys' fees, and any other monies advainzad by Mortgagee in
regard to any tax ov any lesases of the Pramisis ov to protect
the Premisos and the ii{en of t¢his Mortgage, slisii be a0 much
anddicional {ndobtodness wecured hereby, and shall become
lmmedintoly due and payable on demand and with intrrost
thevoon at the rata por unnum applicable under tho Nurw upon
and after an Event of Default under the Loan Agroomesas,
Inactlion of Morvgages shall nevor be considared as a wriver of
any right accruing to it on account of any default on chi pare
of Mortpgagor.

10,  Hoxfgnpes's Relinnge on Tax Billa. Mortgagee
in making any payment heveby autherized: (a) relating to
taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public
offlce without inquiry into the accurscy of such bill,
statement or estimate or lnto the validity of any tax,
assessment, sale, forfelture, tax lien or citle or c¢laim
theveof; or (b) for the purchase, discharge, campromise ov
settlement of any other prior illen, may do so without inquiry
as to the validity or amount of any claim for lien which may
be asserted.
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11,
Rafaulc. T1f (a) default is made in the due and punctual
payment of the principal (or any part(s) therecof) of the Note,
or the Mortgagor falls to pay, within (10) days after tho date
on which payment thereof {s due, any installmant of Lnterest
on the Note or any other sum due and payable under the Loan
Agreement, the Note, ot thls Mortgage; or (b) default shall be
made 4n the duo observance or performance of any other of ths
covenants, agreements or conditions hereiln contained, required
to be Kupt or performed or obssrved by Mortgagor: or
(c) defavit shall be made in the due ohservance or performance
of any of tne covenants, agreemants or conditions contained,
requlred to %e kept or observaed by Mortgagor in any other
instrumont givern-at any time to securs the payment of the
Note; or (d) an Evant of Default shall occur under the Loan
Agreement; or (e) Wortgagor or any guarantor of the
indebtedness secured nereby becomes insolvent or bankrupt or
admits in writing lts-inabilicy to pay its debts as they
mature, or makes an asslpumant for the benefit of creditors,
or applles for or congencs to the appolntment of a trustoe or
recolver for a major porticn =% {ts property or business; or
(E) any petition is filed or provceeding is commenced for any
attachment, levy, or selzuro of nny property of Mortgagor or
any guarantor of the indebtednesd subject to a lien in favor
of Mortgagee; or any judgment or judgnaents, writ or writs,
warrant or warrants of atcachment, c¢r nsny similar process or
processes in an aggregato amount in excoesx of $25,000,00 shall
be entored or filed against Movtgagor oc_ary guavantor of the
indebtedness or agalnst any property or assets of Mortgagor or
any guarantor of the indebtedness and romaird anvacated,
unbonded or unstayed for a period of sixty (6() days; or
(g) bankruptcy, reorganization, arrangement, lnsslvency or
liquidation proceodings or other proceedlings for reltlef under
any bankruptey law or similar law for the relief ol robtors is
instituted by or agalnat Mortgagor or any guarantor c¢f the
indebtedness and, 1f insticuted againac Morcgagoer or aay
guarantor of the indebtedness, are allowed againast Mortgayor
or any guarantor of the indebtedness or are consented to or
are not dismissed within sixey (60) days after such
Ilnstitution, then and Ln every such case if default shall be
continuing the whole of the indebtedness secursad hereby shall,
at once, at the option of Mortgagea, become {mmediately dus
and payable without notice to Mortgagor.

12,  Due on Sale -- Dys on Encupbrangs. Mortgagee
may at its optlon accelerate the maturicty dute of the indebt-
edness ovidenced by the Note, wheroupon the whols of the
indebtodness secured heroby shall at once become immediately
due and payable (wlthout any curs or grace period), if
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Mortgagor shall (whether voluntarily or by opavation of law},
without the prior written conaent of Mavtgagees, aell,
mortgage, encumber, hypothecace or otherwise transfer the
Premises or any part thateof, ov otherwisme coaso to own the
Premlses.

13, Appligation of Funds. 1If while any {nsurvancs

proceeds or condemnacion awards are belng held by Mortgagee to
reimburee Hortgagor for the cost of rvebuilding or veastoration
af builsings ovr lmprvovementa an tha Premisos, ns set forth in
Sectlons % otr 5 hereof, vr while Mortgapor is holding deposits
for the prvment of taxes, Mortgagee shall be or becoma
entitled <o, and shall nocelerate the indebtedness secured
hareby, then-»ud in such event, Mortgages shall ba entitled to
apply all suchiinsurance procesds and condemnatlion awards and
deposits then held by it 1in reduction of the indebtedness
socured hereby, ard ~ny sxcess held by it over the amount of
Indebtednoss thon due shall be returned to Mortgagor or any
party entitled theroto, without i{nterest,

le.  Feregloawrn: gxpense of Litigation. When the

Indebtadness hereby secured, or any part thereof, shall become
due, whether by acceleratlon v Dtherwise, Mortgagee shall
have the right to Foreclose the illen of this Mortgage fur such
Indebtadnase or part thereof, Iu any civil action o
foreclose the lien of this Morvgage, there shall be allowed
and {ncluded as additional indebtedness in the order or
Judgment for sale all expenditures ans exranses which may be
paid or incurred by or on behalf of Mortzages for amttorneys’
fees, appraiser’s [ees, outlays for dooumeuntary and expert
evidence, stonographers’ charges, publicaticsn zosts, and costs
{which may be estimatod as to ltems to bes axpundsd aftar ontry
of tho order or judgment) of procuring all such sbstracts of
ticle, title searches and examinations, title insuraucae
policles, Torrens cevtificates, and similar data and
agsurances with respect to title as Moxtgages may deur
reasonably necessary either to progscute such clvil acticns or
to evidence to bilddors at any sale which may be had pursusnt
to such order or judgment the true condition of the title to
or the value cf the Premlises, All expenditures and expenses
of the nature mentioned In this Section, and such expanses and
fees as may be lncurred in the protection of the Pramises and
maintenance of the lien of this Mortgage, including the faes
of any attorney employsd by Hortpagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premiges,
including probate, bankruptey and appellate procssdings, or in
preparations for the commeéncament or defense of any procecding
ot threatened clvil actions or proceading shall be immediastaly
dus and payable by Mortgagor, with intersst therson at the
rate of {nteresr applicable under the Note upon the occurrence
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of an Event of Doefault under the Loan Agrsemeont, and shall be
saturad by this Morcgage.

15, - :
The proceads of any foreclowure sale of the Premises wshall be
distribucted and applied in the following order of prioricy:
firsc, on account of all costs and expenses inclidsnt to the
Eoreclosure proceedings, Lincluding all such items as are
mentlaped In Sectlon 14 hereof; second, all other jtems which
may unfor the tevms hereof or the Loan Agreasment conatituto
secured fadebtodness additional to that ovidonced by the Note,
with intzerst thereon as provided herain ov in the lLoan
Agroomont; ‘tiled, all prineipal and intereac remaining unpald
on the Note; oud fourth, any overplus to Mortgagor, lts
succosgors or.fasigns, as their rights may appear,

16, Appeinement of Recalveyr., Upon, or at any time
afcer the fillng of ¢ cumplaint te forvaclowe this Mortgago,
the court in which sucr tomplaint {a filed may appolnt a
rocalver of tho Promlises Such appolntment may be made eithar
before or aftor sala, withouc notice, without regard to the
golvancy ov Insolvancy of Morigeger at the time of application
Eov such receiver and without zrezavd to tho then value of tho
Promises or whether the samo shail ba then occcuplsd as a
homeatead, and Mortgagoo or any hotdor of the Note may be
appolnted as such roceiver, Suech ruceiver shall have power to
collect the rents, lesuat and profite v che Premises during
the pendency of such foreclosure ault ard during the full
statutory period of rodemption, whether viiure be redemption or
not, as well as during any further times wheu Mortgagor,
axcept for the Intervention of such receivor, «ould ba
entitled to collect such rents, lssues and profics, and all
other powers which may bo necessary or sre usual ip-such caues
fov the protection, possossion, control, managomon®: snd
oporation of the Fremises during the whole of such pirisd,

The court from timo to time may authorize the recesiver it
apply the net income Ln his hands to the payment {n whoie or
in pare of: (a) the indebtedness secursd heroby, or by any
Judgment or order foreclosing this Mortgage, or any tax,
specinl assessment or othev lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foveclosuro sales; and (b) the
doflcioncy in case of a sale and deficiency,

17, Hortgageo’s Right of Pogsesgioen in Cose of
Default. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to inst{tute forsclaosure
proceedings, whether bsfore or after the whole indebctedness
secured hereby 1s declared to be immediately dus, ox whetharv
before or after the instltution of legal procesdings to
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foracloss the llen heroof or before or after sale thersunder,
forchwith, upon demand of Mortgagee, Mortgagor shsll surrender
to Mortgagoe and Movtgages shall be entitled to take actual
possesslon of the Premises or any part thersof personally, or
by Lcs agent or attorneys., In such event Mortgagee in it
discretion may, {n accordance with law, entar upon and take
and maintaln possession of all or any part of the Premises,
together with all documents, booka, vecords, papers and
accourts of Mortgagor or the then owner of the Premises
relatirg thereto, and may exclude Mortgagor, {ts agents or
servanty, wholly therefrom and may as attorney in fact or
agent ol darcgagor, or in Lty own neme as Mortgages and under
the powals harein grantad, hold, operate, manage and control
the Promige« znd conduct the business, 1f any, thereof, elther
personally or vy its agents, and with full power to use such
measures, legai or equitable, as In its discretion or ln the
digcraclon of lts ~vccessors or assigns may bs deemed propsr
or necessary to eniorsd the payment or security of the avails,
rents, lssues, and pioflts of the Premises, Including actions
for the recovery of reunt, acclons Ln forcible detainer and
actions I{n distress for conl, and with full power ta!

(a) cancol or terminate any lease or subloase for any cause ov
on any ground which would entitlo Mortgagor to cancal the
same; (b) elect to diczaffirm any lease or sublease which is
then subordinate to the lien herrof; (c) extend or modify any
then existing leases and to make 0w leases, which extansions,
modifications and new loases may provide For termes to oxpire,
or for options to lesseos to extend 2¢ ranow torms to expirve,
beyond the maturity dato of the indebtedness heraunder and
hoyond the date of the Lsasuance of s deod vt deedn to a
purchaser or purchasers at a foreclosure salz, - it boing
understood and agreed that any such leases, wrd the options or
other such provisions to be contained therein, shall be
bindlng upon Mortgagor and all persons whoso Interests in tho
Promlises are subject to tho lien of this Mortgage wnd upon the
purchasor or purchaeers at any foreclosure sale,
notwithstandlng any rodemption from a Foroclosure of this
Mortgage, discharge of the indebtednoss secured hersby,
satisfaction of any foreclosure decreo, or i{ssuance of any
certiflcato of sale or deed to any purchasor; (d) mako all
nacessary or proper rspalrs, decorating, renewals,
replacements, altoratlons, additions, betterments and
Improvements to the Premises as to it may seem judicious;

(o) lnsure and rolnsure the same and all risks incidantal to
Mortgagee's possossion, operation and management thereof: and
(£) receive all of wuch avails, rents, lssuss and profics,
hereby granting full power and authority to exercise aach and
overy of the rights, privilegea and powers hsrein granted at
any and all times hereafter, without prior notice to Mortgagor
provided that Mortgagor whall give subsequent notice thereof.
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Mortgagee shall not be obllgated to parform or discharge, nor
does 1t hereby undertake to parform or dischargs, any
obligation, duty or liabillity under any leasos. Mortgagor
shall and does heareby agree to indemnify and hold Hortgageo
harmless of and from any and all lilability, loss, dsmage, or
expense (Lincluding reasonable sttorneys’ faes) which Mortgagee
may or might incur undor sald leases or under or by reagan of
tho assignment thereof and of and from any and all claims and
demanrs whatsoover which may bes asserted against it by roason
of aay-alleged obligations or undertakingas on its part to
perfora or dlschavge any of the terms, covenants or agreements
contalned in said leases. Should Mortgagee incur any such
liabillecy,“luvss or damage, undar sald loases or under or by
reason of tie casignment therecf, or in the dofense of any
¢laims or demends, the amount theveof, Iincluding costs,
expanses and reaseonable attorneys’ fees, shall be secured
hareby, and Mortgaze: shall reimburse Mortgagee therefor
immediately upon demany

1. applicagisn :
Mortgagee, in the oxercias +f the rights and powers conferred
hereln, shall have full powar ro use and apply the avails,
vente, issues and profits of che Premises to the payment of or
on account of the following, in/such order as Mortgages may
determine:

{a) to the payment of theloperating expenses of the
Premises, including cost of manugement, establishod
claims for damages, if any, and premiums on insurance
hareinabove authorizad:

(b) to the payment of taxes and spuilul assesaments
now due or which may hereafter become dus o1 the
Premises;

(¢) to the payment of all repalrs, veplacere:nts,
altorations, additions, betterments, and improvemeats of
the Premisas and of placing the Premises in such cordi-
tion a8 will, in the judgment of Mortgagee, maks it
readlly marketable;

(d) to the paymant of any indebtodness secured
hereby or any deficiency which may reault from any
foreclosure sale,

19, Rights Cumylptive, Each right, power and

remedy hovoin conferrod upen Mortgages is cumulative and in
addleion to overy other right, power or remedy, oxprous orx
implied, given now or hereafter existing, at law or in equity,
and each and every vight, power and remedy havein set forth or
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otherwise 4o existing may be exercised from time to time as
often and ln such order as may bo deemad oxpedisnt by
Mortgages, and tho exercise or the bheginning of tho exercise
of one rlght, power or remedy shall not be a waiver of the
rlght to exercise at the same timo or thereafter any other
right, powor or vemedy, and no dolay or omlasion of Nortgageo
in the exorcise of any right, power or remedy accrulng
hereunder or arising otherwiss shall lampalr any suah righe,
power ar remady, or be construed te be a wailver of any defaulte
ar asquiaccence therein,

e
law. In“thke-event thot any provision in this Mortgage shall
bo inconsiscant with any proviglon of the Illinois Mortgage
Foreclosure Law (Chapter 110, Sections 13-1101 at heq.,
Tllinois Revisud Sratutes) (herein called the "Act"), the
proviglons of tho Act whall take precedence over tho provi-
siuns of this Morcgage, but shall not invalldates or render
unenforceable any other nrovialon of this Mortgage that can be
construed ln a manner corsistent with the Act, 1If any
provislon of this Movtgage rhall grant to Mortgageo any cights
or romodies upon default oZ Mortgagor which are more limited
than the rights that would othierwise be vestad in Mortgagoee
under the Act in the absence or said provision, Mortgagee
shall be vested with the rights gianted in the Act to the full
extent permitted by law. Without limlting the gensrality of
the foregoing, all axpenses {ncurrea oy Morvgageas to the
axtent reimbuvrgable under Sectlons 1i-1510 gnd 15.1512 of the
Act, whether incurred before or after any decree or judgment
of forsnlosure, and whether enumerated in S~ction 14 of this
Mortgage, shall be added to the indebtednan: <sczured by this
Mortgagu or by the judgmaent of foreclosurs.

2l.  Walver of Statufory Rights. Mortgapor shall
not apply for or avail iftself of any appraisal, valuzrien,
stay, extenslon or exemption lawa, or any so-called "Marato-
rium Laws," now exiasting or hereafter enactoed, in order to
prevent or hinder the enforcemant or foreclosure of this
Mortgage, but hereby walves the benefit of such laws.
Mortgagor, for itself, and all who may claim through or under
tt, waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosurs of the
lien herevof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an
entirecy, MWortgagor does hereby expraaaly waive any and all
rights of redemption from any order, judgment or decres of
foreclosure of this Mortgage on behalf of Mortgagor and each
and every person acquiring any interast {n or title to the
Premises subssquent to the date of this Mortgage. Mertgagor
does hareby Ffurther expressly waive, to the extant now or
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hereaftor permitted by law, all rights of reinstatement of
this Mortgage pursuant to Sectilon 15.1602 of cthe Act.

22. Walver of Notiep. No action for the enforca-
mont of the lien or of any provision hereaf shall be subject
to any dafanse which would not be good and avallable to tho
party loterposing same in an action at law upon the Note,

2).  Relopse upon Pavment and Digchargs of Mortea.
ger’a Obligutions, Mortgagee shall release this Mortgage and
the lien thereof by proper Lnatrument upon payment and
discharge uf all indebtedness secured hareby, in accordance
with the terimny and conditiong {n tha Note and the Loan
Agreoment, and Includling a roasonable foe to Mortgagee for the
exscution of sucnreleaso,. :

24,  Ellirg ond Rogoxding Fosg., Movtgagor will pay
all £iling, reglucrationior recording fees, and all exponses
incldent to the executioiiand acknowledgument of this Mortgage
and all federal, state, ucunty, and municipal taxes, and other
taxes, dutles, imposts, aswr=sments and charges arising out of
or in connectlon with the execwuclon and delivery of the Note
and this Mortguge,

25, gompliance With Laws.  Bxcopt as disclosed in

wrlting to Mortgngee on or before tne iates hareof, the
Promises and its prosont use complies, =zad at all cimes shall
comply, with all applicable laws and govec¢nmental regulations
Including, without llmication, all applicahlo foderal, stato
and local laws partaining to ailr and wator qwallty, hazardous
waste, wnsto disposal, alr emissions and other anvironmental
matters, all zoning and othor land use mattera, and utilicy
availabilicty. Except as disclosed in writing to llorrgages on
or before the date heroof, nelther Mortgagor nor, to the best
of Morcgagor’s knowledge, any previous owner or occuple: . of
the Premises, used, generated, stored or disposed of, ‘en,
under or about the Premises any lazardous Materlals, Fou
purposes of this Mortgage, Hazardous Materials shall mean and
include any hazardoua asubstance, hazardous material, toxic
substance, sollid waste, or any pollutant or contaminant now or
hereaftor defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and
Liability Act, any so-called applicable "Suparfund" or
"Superiien" or “"Nen-priovity lien” law, the Toxic Substances
Control Act, or the Resource Consarvation and Recovery Act,
all as amended from time to time. Further, to the best of
Mortgagor's knowloadge, except as disclosed In writing to
Mortgagee on or before the date hareof, the Premises does not
contain any underground tanks and does not contain and has not
in the past contained any nabestos-containing material in
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friable form. Mortgagor shall protect, indemnify and hold
harmless Martgagea, lte dlrectors, officers, employess,
agents, succossora and assigns, from and againat any and all
loss, damage, cost, expense or llability (including attornoys'
fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, reloase, throatened rolease, discharge, disposal or
presence of Hazardous Materlals or asbestos on, under or ahout
the Premises including without limication (a) all foreseeablu
consequrntial damages; and (b) the costs of any required or
necessary repalr, cleanup or detoxification of the Premiszes
and the prenbaration and implementation of any closure,
vemedlal or(ather required plans, This indemnity shall
sutvive the pavoent of the Note and the reconveyauce or
release of the ifan of thias Hortgage, or the extinguishmont of
the llen by foreclosure ov action Iin reconveyance ov
extinguishment or used in lleu of foraclosure., This indemnity
shall not apply to any claima, losses, liabllities, damages,
penalties, and expenses which are incurred by the Mortgages
solely as a direct resuli uvf any act or omission of Mortgagoes
and which are not the resuli, ln whole or in part, of any
pre-existing condition or everi: 1In the event that any
lnvestigation, site monltorinyg. containmont, cloan-up,
tomoval, rostoratlon or other rumedial work of any kind or
nature (the "Remedial Work") is rdzwanably necessary or
desirable under any applicable local, ‘atate or federal law or
regulation, any judicial order, or by Any governmaontal entity
or person becauae of, or in connection wlth, the current or
future presenca, suspsctod presence, relecss or suspected
trelease of any Hazardous Materials in or about the alr, sotl,
ground water, surface water or soill vapor at, ~n, about, under
or within the Premises (or any portion thevsof), Wortgagor
shall within thirty (30) days after written demand Ffor
performance thereof by Mortgagee (or such shorter fecr.od of
vime us may be requiroed under any appllcable law, repulation,
order or agreement), commence and thoreafter diligently
prosecute to completion, all the Remedlal Work. All Remeiial
Work shall be performed by contractors approved in advancs by
Mortgagee, and under the supervision of a consulting enginser
approved by Mortgagee, All costs and expenses of Romedial
Work shall be pald by Mortgsgor including, without limltation,
Mortgagee's roasonable nttornoys' Fees and costs i{ncurred in

connection with monitoring or roview of the Remedial Work. In

rthe event Mortgagor shall fall to timely prosecute to
completion, the Remedial Work, Mortgagee may, but shall not be
required to, cause the Remedial Work te be porformed and all
cogts and expenses thereof, or inecurred in connection
therewith, shall becomo part of the indebtedness securod
hereby,
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26, Indamplity., Mortpagor agrees to indemnify and
hold harmless Morcgages from and against any and all louses,
linbilicies, sulcs, obligactions, fines, damages, judgments,
penalties, claims, charges, coste and expenses {including
attnrneys’' Efees and dlabursements) which may be imposed on,
lncurred or paid by or asserted agalnst Mortgages by reason or
on account of, or in connection with, (a) any willful
misconduct of Mortgagor or any default by Mortgagor hereunder
or undar any other documents axecutsad at any time to securs
the payment of the Note, (b) Hortgages's good faith and
commercially reasonable exarcise of any of its rights and .
remedias, or the performance of any of its duties, hsrounder
or under-any othor documents exscuted at any time to securs
payment 0f the Noteo, (c) the constructian, tecongtruction or
alteration of the Premlees, (d) any negligence of Mortgagor,
or any negligence or willful misconduct of any lesses of the
Pramlses, or raw of their respective ayants, contractors,
subcontractors( sarvants, emploveesn, liceansues or invitees or
{(e) any acclidenc, injury, death or damage to any person ot
property occurring ‘v, on or about the Premisges or any strest,
drive, sidewalk, cucb ~v passagsway adjacent tharete, excopt
for the willful miscoiiduzt or gross negligenca of tha
indemnified person. AnY amount payable to Mortgages under
this Section shall be duw and payable within ten (10) days
after demand therefor and czceilpt by Mortgagor of a statement
from Mortgagee setting fortl ir . reasonable detail the amount
claimed and the basis therefoi’, and such amounts shall bear
interest, from and after the date ) such amounts are paid by
Morcgagee until paid in full by Wrrrgagor, at the rate of
intevest applicable undar the Note upon the occcurrence of an
Event of Default under the Loan Agreauwesnt. Mortgapor's
obligations under thig Section shall nel be affected by the
absenco or unavailability of insurance crvaring the same or by
the failure or refusal by any insurance car-ier to perform any
obligation on its part under any such polic; of covering
insurance., 1If any claim, action or procesdirg is madas or
brought against Morcgagor and/or Mortgages whitn is subject te
the Indemnity set forth in this Section, Mortgapcr shall
reslst or dofend against the same, Lf nacessary, ip-the name
of Mortgagee, by attorneys for Mortgagor's insurance c~rrier
(Lf the same ls covered by insurance) or ocherwise by rttor.
neys approved by Mortgagee. Notwithstanding the foregriag,
Mortgagee, Iin its discretion, may engage its own atcorncys to
resist or defend, or assist thevein, and Morvtgagor shall nay,
or, on demand, shall reimburse Mortgagee for thes pnymont of,
the reasonable fees and disbursements of Morngngco ]
attornoys,

. oy Lo b
ceen pupmwie G Uy #HU n“. uxpnnsu and advances
dua co or incurred by Mortgagee in connection with the
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Indebtodness sscured hereby, provided, however, notwith-
standing anything to the contratry herein, the total
aggrogato indobtednesas soccured by this Morugage shall not
excoed an amount equal to two (2) times the face amount
of tho Note,

{(d) No offset or claim that Mortgagor now has or
may have in the future against Mortgagee shall rslieve
dortgagor from paylag any amounts due under tha Note or
from pevforming any other obligations contained hersin or
secuvad horaby,

() - Mortgagor shall not by act or omission permit
any bullding or other improvement on the Premises not
subject te-the lien of this Mortgage to raly on the
Premises ov apy-part thereof or any interest therein to
fulfill any municipal or governmental requiremant, and
Mortgagor horeby assigns to Mortgagoe any and all rights
to glve consont ter all or any portion of the Premises or
any inctorest theveln e be used, Similarly, no bullding
or other improvement o the Premlees shall raely on any
premises not subject to <ho llan of this Mortgage or any
interest thoroin to Eulfll) any governmental or municipal
requiremenct, Mortgagor shoil not by act or omisaslon
lmpalr the integrity of the Primises as zoned for its
prosont or intended use. Any irv or omission by
Morcgagor which would result in 2-violation of any of the
provislions of this Sectlion shall he vnid.

{£) Mortgngee shall have the vipght to inspect the
Premises at all reasonable times and acciszs thoroto shall
be permitted for that purpose,.

IN WITNESS WHEREQOF, Mortgagor has executed rhig

instrument the day and year first written above.

AY

Arnold Investment Group, Ltd,
; L”W
Its: (A¢h

ATTEST: " %@M&» )77'@‘-""‘%

tes: 290N RY
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$STATE OF ILLINOIS
) 88
COUNTY OF COOK )

'
I, ’J)‘}LJ‘""P‘/ , & Notary Public In and for ssid
County in the §tate aforesaid, DO HEREBY CERTIFY
THAT _h0CCo i ACpuid  and Leewa My DoNg ) , porsonally known to
me and “nown by me to be the President and Sacretary,
reapectively, of Arnold Investment Croup, Ltd.,, {n whose name
the abovz rnd foregolng lnstrument is executed, appoaroed
before me Lhis day in person and acknowledged that they signed
and delivered che sald instrument as their free and voluntary
act and as the free and voluntary act of gald corporation, for
the uses and purpones tharoin set forth, and tho said
Secretary than anui thare acknowledged that he, a& custedian of
the corporata seal of wald corporntion did affix the sald
corporate seal to asald instrument as his freo and voluntary
act and as tho Eree and voluntary act of sald corporation, for
the uses and purposes thec-in set forth.

CIVEN under my hand und Notarial Seal thls

day of April, 1991. i
"OFFICIAL SEAL [ O
BOHOAN OLEKSIUK Notary Pubiisc

Notary Public, Stale of IIiinoiy
My Commission Explres 11/29,9]

-
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EXHIBIT A
Lagal Description.

THAT PART OF LOT 9 IN TOLLWAY INDUSTRIAL PARK, BEING A SUBDIVISION OF
PART OF THE EAST 1/2 OF SRECTION 33 AND PART OF THE WEST 1/2 OF BECTION
34, TOWICHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COGK TOUNTY, TLLINOIS, DESCRIBED AS FOLLOWS:

BEGINNING 4T THE EASTERNMOST CORNER OF SAID LOT 9, BEING TKE
INTERSECTICH OF THE SOUTHERLY LINE OF PALMER DRIVE WITH THE WESTERLY
LINE OF HANMMCWT DRIVE; THENCE SOUTH WESTWARD ALONG THE SAID WESTERLY
LINE OF HAMMOND ZRTVE, SQUTH 21 DEGREES 40 MINUTES 34 SECONDS WEST, A
DISTANGE OF 320 FEFL TO THE SOUTHERNMOST CORNER OF SAID LOT 9; THENCE

NORTH WESTWARD ALUNG TUE SQUTHERLY LINE OF SAID LOT 9, NORTH 74 DEGREES
35 MINUTES 38 SECONDS 'FST, A DISTANCE OF 310.00 FEET: THENCE NORTH 13
DEGREES 31 MINUTES 0% SECCNUS EAST, A DISTANCE OF 375.91 FEET TO A
POINT ON A CURVED LINE BEING THE SOUTHERLY LINE OF PALMER DRIVE; THENCE
SOUTH EASTERLY ALONG THE SALD PURVED LINE CONVEXED TO THE SOUTH WEST OF
740.48 FEET IN RADIUS FOR AN wPZ LENGTH OF 172,01 FEET TO A POINT OF
TANGENCY; THENCE SOUTH BASTERLY (LONG THE SQUTHERLY LINE OF PALMER
DRIVE, BEING TANGENT TO THE LAST DESCRIBED CURVEL, SOUTH 68 DEGREES 19
MINUTES 26 SECONDS EAST, & DISTANCE UT 177,99 ¥EET TO THE PQINT OF
BEGINNING, IN COOK COUNTY, ILLINDIS,
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