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THIS INDENTURE, made this  2ND day of  AFRIL , 18 91 | hetween

AMERICAN NATIONAL BANK AND TRUST COMPANY COF CHICAGO, a corperation duly
organized and existing as a national banking association under the iaws of the United States of
America, and duly authorized to accept and execute trusts within the State of Illinois, not personally
but as Trustee under the provisions of a deed or deeds in trust duly recorded and delivered to said
national banking association in pursuance of a certain Trust Agreement, dated the 29TH

day of OCTOBER ,19 87 , and known as Trust Number 10388205

party of the first part, and VENTURA VELAZQUEZ AND ELVIRA VELAZQUEZ, HIS WIFE; 5123 NORTH

EENNETH AVENUE, CHICAGC, I

(XL

.parties of the second part,

WITNESSETH, that said party of the first pait, in consideration of the sum nf TEN AND NO/100
($10.00) Dollars, and other good and valuable
considerations in hand paid, does hereby convey and quil claim unto said parties of the second part,
not in tenancy in-common, but in joint tenancy, the following described rezl estate, situated in
COOK County, lilinois, to-wit:
PARCEL 1: "
LOT 4, IN PLOCK 6, IN MURPEY'SADDITION TO ROGERS PARK, A SUBDIVISION K
IR THE SOUTL a\ST, 1f/4 OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14,
EAST OF THE %HZ¢% PRINCIPAL MFRIDIAN, IN COOR COUNTY, ILLINOYS.
PIN: 11-30-406—~0y- :_3_'
PARCEL 2: L .
LOT 5, AND THE SGULT/ 1/2 OF LOT 6, IN BLOCK 6, IN MURPHY'S-ADDITION

TO ROGERS PARK, - SUBDTVISION IN THE SOUTH EAST 1/4 OF SEGTION 30,
TOWNSHIP 41 NORTEz RANCE 1/, EAST OF THE THYRD PRINCIPAL. MERIDIAN, IN
COOK COUNTY, ILLINKOIS. ST
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together wilh |he lenements and oppurtenances thersunio belonging. 4 G e
TO HAVE AND TO HOLD the sams unto said partet of the second petl, {otev)r, nol in wnoncy in commaon, bul in joint tenar v

3 £
po s

This spece lor alfiung riders and revenus siamps

This doed i3 exetuted by the pariy ol the firs] parl, as Trusiee, aa aiorssald. pursuont o o~ in  he exercize of the and- anthorily
gronled 1o and vested In H by the lermas o! soxd Deed or Deeds in Trust and the provinens ! scid irusi AgTeemaent o mentioned, and
of evary c'har prwat and cuthority thotsunic srabling. This deed is mode subect 19 the Lena X ail itust desdts cnd/or MONQoGEes UPCa said

real estoie, il any, recorded or registered in yaud county,

IN WITNESS WHIREOF, sald party of lhe first part hos coused ila corporuie ssal o be hersio alhized ari hrs coured lla name (¢ be signed
Jo thase presenis by cne oo Ila Vice Presudsnis or ks Aasisionl Vice Presidenis ond attasted by its Acsisianl secisiory, the day and ysar tirst

abeve writien.
AMIRICAN MNATIQMAL BANX AN IRGST COMPANTY OF CHICAGO

o o aloresaid, o not ponmllr.
T7,

TCE-PRESIDENT

ASSIST/NT SECRETARY

STATE OF ILLINOIS 1. ¢the undersignad, @ Moicry Public 1n and for the Ccunty and Sicie oloresard, DO HEREBY CEATIFY.
- sS. thot the above ncmed Vice Piesident ond Assiston! Secretnry ol the AMERICAN
COUNTY OF CO0K NATIONAL BANE AND TRUST COMPAMY OF CHICAGO. A Naticnal Bonking Asseciolion. Gronlor.
pcuon:;llf Xnown 1o me lo b'vlh' ’Pomodp'non%w;\ou hom-sl ate subscribed Ietlh- loreqoing ;:nl‘irumom
2z tuch icy Preudent an 313128 Sesiwtory tespectively. oppented bainte me
P.H.JOBANSEN this day in person ond ocknowledged that they signed ond debvrred the scid inatfumenl as their own

This inst t d Iree and voluntary o<l and @3 the (tee and voluniaty act 3! said Nanonaol Banking Associction for ths
nstrument prepare uses ond purposes thetewn sel forh; ond the said Assistanl Secretary than ond there acknowisdged that

by, Gl qQn! Secretory, o custodion of the corporats tecl ol soid Hanhonal Banking Asaocigiion coused
1he carporgle seal of 1aid Naotional Banking Associalion lo be olfized o soud insitument c: aqud

" ﬂunﬂﬁmmr&AL.. Assiniont 1etary's own ires and veluntary act ond o3 the lres and voluniary acl of saxd Hohonal

) Boenking Adsociaion {or the uses and purweses thersin ael lorih
and Trus Qompanxinnsk
33 NORARGES SALAE-STIEES. of 3ilinoigGiven gndar my hond ane Notary Saal, 41’15191
CHIONGOOMMMRission Expires B/27/02 i '
! X} RApRpE l«./( .

S —/./ e _":
Nolaty Public

NAME i — i
1A ; Pt FOR INFORMATION ONLY
gD(,U ARG J o Cc”" MELL INSERT STREET ADDHESS%? AgO\'E

STREET 303 (> R A DO P Fe o DESCRIBED PROPERATY HERE
e 7415-25 R. DAMEN,CHICAGO,IL
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MSJI-VELAZ-04/05/91

91176716

MORTGAGE

THIS INDENTURE, made as of this _16th day of April, 1591, by
and between VENTURA VELAZQUEZ and ELVIRA VELAZQUEZ *(collectively
hereinafter referred to as "Mortgagor"), and NBD BANK EVANSTON,

a national banking association, having its principal place

N.A.,

of business in Evanston, Illinois (hereinafter referred to as

"Mortgagee') :

. s g. g 91176716 . DEPT-D1 RECORDING $34.00
his wife - T3i111 TRAN 2470 04/17/91 13:48:00

¥ITNESSETH: « FT1R7 3 R —R23—-1T7E6HT7 1S
. CO0K ZOUKTY RECORDER

Mortgagor is justly indebted to Mortgagee in the principal
sum of /STY¥ HUNDRED THOUSAND AND NO/100 DOLLARS (5$600,000.00)
evidenced by a certain note {(the "Note") of even date herewith in
that amouitt, made by Mortgagor and payablie to the order of and
delivered ts Mortgagee, in and by which said Note Mortgagor
promises to pay  the said principal sum and interest in the manner
and at the rates as provided therein. The unpaid principal
amount and all ‘zccrued and unpaid interest due under the Note, if
not sconer paid, shall be due on April 15, 1996, except that if
certain conditions descrikbed in the Note are not satisfied in
accordance with the provisions therecf, the unpaid principal
amount and all accrued and unpaid interest due under the Note
shall be due on such earlier date or dates as are specified in
the Note. All such payweats on account of the indebtedness
evidenced by the Note shalyi be first applied to interest on the
unpaid principal balance ani the remainder teo principal, and all
of said principal and interest: thall be payable at such place as
the holder or holders of the Note may from time to time in
writing appoint, and in the abserce of such appcintment, then at
the office of Mortgagee, 1603 Orrirgton, Evansten, Illincis

60204~0552.

NOW, THEREFORE, Mortgagor, to sennire the payment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations of this llortgage, and of the
Note secured hereby, together with any excversions, renewals or
refinancings thereof, and the performance I the covenants and
agreements herein contained by Mortgagor to Le performed (which
amount secured by this Mortgage shall not excesd $1,200,000), and
also in consideration of the sum of TEN DOLLARS, (310.00) in hand
paid, the receipt whereof is hereby acknowledgea, does by these
presents MORTGACE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns, the real estate and all cof
its estate, right, title and interest therein situate, ‘located in
Cook County, commonly known 7415-25 N, Damen Avenue, Clicago,
Illinois, and legally described in Exhibit A attached hei=to and
made a part herecf, which, teogether with the property hereinafter
described, is referred to herein as the "Premises?;

TOGETHER with all buildings and improvements, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and profits thereof and therefrom for so long and

2
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Address of Property: Permanent Index
7415-25 N. Damen Avenue Number: 11-30-406-004-0000

Chicago, Illincis

This instrument was prepared by and,
after recording, return to:

Marc S. Joseph

P'Ancona & Pflaum

30 North LaSalle Street
Suite 2900

6257Chicago, Iliinois 60602 (73T‘

T/

A\




UNOFFICIAL COPY




UNOFFICIAL COPY:

during all such times as Mortgager may be entitled thereto (which
are pledged primarily and on a parity with said real estate and
not secondarily), and all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and
ranges, refrigerators, curtain and drapery fixtures, partitioens,
and attached floor coverings, now or hereafter therein or
thereon, and all fixtures, apparatus, equipment, and articles now
or hereafter therein or thereon used to supply heat, gas, air
conditiening, water, light, power, sprinkler protection, waste
removal, refrigeration (whether single units or centrally "
controlled), and ventilation, including (without restricting the
foregeing): all fixtures, apparatus, eguipment, and articles,
other than such as constitute trade fixtures used in the
operation of any business conducted upon the Premises as
distinguished from fixtures which relate to the use, occupancy
and enjoyment of the Premises and other than such as are ocwned by
any terant of all or any portion of the Premises, it being
understood that the enumeration of any specific articles of
property’shall in no way exclude or be held to exclude any items
of proper:v not specifically mentioned. All of the land, estate
and property hereinabove described, real, personal and mixed,
whether affired or annexed or not (except where otherwise
hereinabove specified) and all rights hereby conveyed and
mortgaged are intanded so to be as a unit and are hereby
understood, agre:sd and declared, to the maximum extent permitted
by law, to form a pavt and parcel cof the real estate and te be
appropriated to the-use of the real estate, and shall be for the
purposes of this Mortgsga deemed to be real estate and conveyed
and mortgaged hereby.

TO HAVE AND TO HOLD “4re Premises unto Mortgagee, its
successors and assigns, forsaver, for the purposes and uses herein
set forth.

Mortgagor represents and covenants that (i) Mortgagor is the
holder of the fee simple title td¢ the Premises free and clear of
all liens and encumbrances, except /for such liens and
encumbrances as shall have been expirnssly approved in writing by
Mortgagee, and (ii) Mortgagor has leg4? power and authority to
mortgage and convey the Premises.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoratioch . of Improvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, restore ‘'or rebuild any
buildings or improvements now or hereafter on the pPremises which
may become damaged or be destroyed: (b) Keep the Premiiies in good
condition and repair, without waste, and free from mectonics!®
liens or other liens or claims for lien, except that MNoltgagor
shall have the right either to: (i) place a bond with Mdrtizagee
in an amount, form, content and issued by a surety acceptalie to
Mortgagee for the payment of any such lien, or (ii) obtain-a
title indemnity insuring Mortgagee's interest against said lien
in an amount, form, content and issued by a title insurance
company acceptable to Mortgagee, in either case within ten (10)
days after the filing thereof; (c) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premises superior or inferior to the lien hereof (no such
superior or infericr lien to be permitted hereunder), and upon
request exhibit satisfactory evidence of the discharge of any
such lien to Mortgagee; (d) complete any building or buildings,
and all construction work with respect thereto, now or at any
time in process of construction upon the Premises; (e) comply
with all requirements of law, municipal ordinances and
restrictions of record with respect to the Premises or the use
thereof, including, without limitation, those relating to
building, zoning, environmental protection, health, fire and
safety; (f) make no structural or non-structural alterations to

2
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the Premises or any buildings or other improvements now or
hereafter constructed thereon, without the prior written consent
of Mortgagee: (g) suffer or permit no change in the general
nature of the occupancy of the Premises, without the prior
written consent of Mortgagee; (h) initiate or acquiesce in no
zoning reclassification, without the prior written consent of
Mortgagee; and (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of the Note.
As used in this Article and elsewhere in this Mortgage, the term
"indebtedness" shall mean and include the principal sum evidenced
by the Note, together with all interest therecn and all other’
amounts payvable to Mortgagee thereunder, and all other sums at
any time secured by this Mortgage.

2. Payment of Taxes and Assessments.

Morxtgagor shall pay before any penalty or interest attaches
all generel taxes, special taxes, special assessments, water
charges, /spwer service charges, and electric, gas and other
utility claraes, and all other liens or charges levied or
assessed aguinst the Premises of any nature whatsoever when due,
and shall fur’iish to Mortgagee duplicate receipts of payment
there for. II iy special assessment is permitted by applicable
law to be paid ia /installments, Mortgagor shall have the right to
pay such assessmenc in installments, so long as all such
installments are paia prior te the due date thereof.

3. Tax Deposits.

In order to more fully protect the security of this Mortgage
and to provide security to Martgagee for the payment cof the
amounts required under Paragr.aph 2 above, Mortgagor agrees to pay
to Mortgagee, at such place «i Mortgagee may from time to time in
writing appoint and in the abseriCe of such appointment, then at
the office of the Mortgagee in <vanston, Illinois, each month at
the due date for the monthly instaliments of principal and
interest as provided for under the *o*e (in addition to paying
the principal and interest provided <o under the Note) in an
amount as determined by Mortgagee and 4’/ such manner as the
Mortgagee may prescribe. Mortgagor shall deposit at least 60
days pricr to the due date of any such‘ paym~ont, such additional
amount as may be necessary to provide Mortjacee with sufficient
funds in such deposit account to make such Peyment at least 60
days in advance of the due date thereof.

4. Mortgagee's Interest In and Use of Dernusits.

in the event of a default under any of the provisions
contained in this Mortgage or in the Note secured heieby,
Mortgagee may at its option, without being required s~ tC_do,
apply any monies at the time on deposit pursuant to Paragraph 3
herecf to any of Mortgagor's obligations herein or in thz wKote
contained, in such order and manner as Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor. Such deposits are
hereby pledged as additiocnal security for the indebtedness
hereunder and shall be irrevocably applied by Mortgagee for the
purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor: provided, however, that
Mortgagee shall not be liable for any failure to appiy to the
payment of taxes, assessments and insurance premiums any amount
so deposited. In addition, Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the

instruction of any party.

5. Tnsurance.

Mortgagor shall at all times keep all buildings, improve-
ments, fixtures and articles of personal property now or here-—
after situated on the Premises insured, pursuant to an all risk

3
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policy of insurance issued by a company rated A-~13 or better by
Best among property and casualty insurers, against loss or damage
by fire and such other hazards as may reasonably be recquired by
Mortgagee, including without limitation: (a} fire and extended
coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacement value of the Premises: (b)
if there are tenants under leases at the Premises, rent or
business loss insurance for the same perils described in (a)
above, pavyable at the rate per wmonth specified from time to time
by Mortgagee and for a period of one year; (c) beoiler and
sprinkler damage insurance in an amount satisfactory to
Mortgagee, if and so long as the Premises shall contain a beociler
and sprinkler system, respectively:; (d) if the Premises are
located in a flood hazard district, flocd insurance whenever in
the cpinion of Mortgagee such protection is necessary and is
available; and (e) such other insurance as Mortgagee may from
rime to time require. Mortgagor also shall at all times maintain
comprebensive public liability, property damage and workers!'
compensation insurance covering the Premises and any emplovees
thereon, with such limits for persconal inijury, death and property
damage as Moctgagee may require. All pelicies of insurance to be
furnished kKerxeunder shall be in forms, amounts and deductibles,
and from compaiies, satisfactory to Mortgagee, with mortgage
clauses attached to all policies in favor of and in form
satisfactory to ‘Mortgagee, including a provision requiring that
the ccoverage evidencad thereby shall not be terminated or
materially modified wixhout thirty (30) days, prior written
notice to Mortgagee.  Mortgagor shall deliver all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance ahout to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective

dates of expiration.

Mortgagor shall not take ovt separate insurance concurrent
in form or contributing in the (event of loss with that required
to ke maintained hereunder unlescs iortgagee is included thereon
under a standard mortgage clause azreptable to Mortgagee.
Mortgagor immediately shall notify Mortgagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of sulh insurance.

In the event of loss Mortgagor will civ= immediate notice by
mail to Mortgagee, who may make proof of Inss if not made
promptly by Mortgagor, and each insurance comgany concerned is
hereby authorized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor ar2 Mortgagee
jeintly, and the insurance proceeds, or any part thereof, shall,
at the option of Mortgagee, either be applied by Mortgagee to (i)
the outstanding indebtedness due from Mortgager to Moartgagee or
{ii) the restoration or repair of the property damagz2d. =s
provided in Paragraph 19 herecof. In the event of an eritiy of
decree of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any and all insurance policies
then in force shall pass to the purchaser at the foreclosure
sale. Mortgagor shall furnish Mortgagee, without cost to
Mortgagee, at the reguest of Mortgagee, from time to time,
evidence of the replacement value of the Premises. In the event
of an entry of decree of foreclosure, Mortgagor authorizes and
empowers Mortgagee to effect insurance upon the Premises in the
amounts aforesaid, for a period covering the time from entry of
said decree to and including the date of sale, and if necessary
therefor, to cancel any or all existing insurance policies.

9TLILTES

6. Condemnation.

If a2ll or any part of the Premises are damaged, taken or
acguired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damage
made in consideration therecf, to the extent of the full amount

4
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of the remaining unpaid indebtedness secured by this instrument,
is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts there for in the
name of Mortgagor, and the same shall be paid forthwith to
Mortgagee, who shall release any such award or monies so received
or apply the same in whole or in part, after the payment of all
of its expenses, including costs and attorneys fees, at the
option of Mortgagee either to (i) the outstanding indebtedness
due from Mortgagor to Mortgagee or (ii) the restoration or repair
of the property damaged as provided in Paragraph 18 hereof, if
the property can be restored or repaired to constitute a complete
architectural unit. In the event the said property cannot be
restored or repaired to constitute a complete architectural unit,
then such award or monies received, after the payment of the
expenses of Mortgagee as aforesaid, shall be applied on account
of the unpaid principal balance of the Note, irrespective of
whether{such principal balance is then due and pavable.
Furthermor»e, in the event such award or monies so received shall
exceed tlhie cost of restoration or repair of the property and the
expenses of Mortgagee as aforesaid, then such excess monies shall
be applied wn account cof the unpaid principal balance of the

Note.

7. Stamp (Tax.

If, by the laws of the United States of America, or of any
state having jurisdiciion over Mortgagor, any tax is due or
becomes due in respect o1\ the issuance of the Note hereby
secured, Mortgagor covenants and agrees to pay such tax in the
manner required by any sucht law. Mortgager further covenants to
reimburse Mortgagee for ainy sums which Mortgagee may expend by
reason of the imposition ot-eny tax on the issuance of the Note
secured hereby. Notwithstanding the foregoing, Mortgagor shall
not be required to pay any incone lor franchise taxes of

Mortgagee.

8. Observance of Lease Assicnment.

As additional security for the pavmsnt of the Note secured
hereby and for the faithful performance/zf the terms and
conditions contained herein, Mortgagor, as r=ssor, has assigned
to Mortgagee all of its right, title and interest as lessor in
and to all leases which now or hereafter affect the Premises

pursuant to the Assignment of Rents and Lessor’= Interest in
Leases of even date herewith.

Mortgagor will not, without Mortgagee's prior written
consent: (i) execute, renew, cancel, modify or amend any lease
for all or any portion of the Premises; (ii) execute ar
assignment or pledge of any rents and/or any leases arferving all
or any pertion of the Premises; or (iil) accept any prepsvment of
any installment of any rents more than thirty (30) days Leiore
the due date of such installment, other than security and wtaer

deposits.

Mortgagor at its sole cost and expense will (i) at all times
promptly and faithfully abide by, discharge and perform all of
the covenants, conditions and agreements contained in all leases
affecting all or any portion of the Premises, on the part of the
lessor thereunder to be kept and performed; (ii}) use its best
efforts to enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part
of the lessees to be kept and performed; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner connected with such leases or the obligations,
duties or liabilities of the lessor or of the lessees thereunder;
(iv) as additional security for the payment of the Note secured
hereby and for the faithful performance of the terms and
conditions contained herein, transfer and assign to Mortgagee any
lease or leases affecting all or any portion of the Premises

5
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heretofore or hereafter entered into, and make, execute and
deliver to Mortgagee, upon demand, any and all instruments
required to effectuate said assignment; (v) give written notice
to Mortgagee within five (3) days of the occurrence of any
material default under any lease affecting alil or any portion of
the Premises; and (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right to request from the lessee
under any lease affecting all or any porticn of the Premises a
certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relatfng
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as lessor under any of the leases assigned
to Mortgagee or to pay any sum of money or damageg therein
provided to be paid by the lessor, each and all of which
covenants, and payments Mortgagor agrees to perform and pay,.

In tlie event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each
lease affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn to any person succeeding to the
interest of Mortgsgor as a result of such enforcement and shall
recognize such successcor in interest as lessor under such lease
without change in/+tne terms or other provisions thereof;
provided, however, tlmat said successor in interest shall not be
hound by any payment Ol rent or additional rent for more than one
(1) month in advance Or =ny amendment or modification to any
lease made without the (cnsent of Mortgagee or said successor in
interest. Each lessee, upcn request by said successor in
interest, shall execute and deliver an instrument or instruments

confirming such attornment.

Mortgagee shall have the opcion to declare this Mortgage
{after the expiration of the cure period expressly provided for
in Paragraph 13(b) below) in defawuli: because of a default of the

lessor under any lease affecting all »r any portion of the
Premises which is not cured by the iéssor within the applicable
cure period, if any, whether or not such default is cured by
Mortgadee pursuant to the right granted herein. It is covenanted
and agreed that a default remaining uncured-after the expiration
of any applicable cure pericds expressly provided for under the
Assignment of Rents and Lessor's Interest in_ieases referred to
in the first grammatical paragraph of this Parsgraph 8 or under
any assignment of leases executed pursuant te tihis Paragraph B8
shall constitute a default hereunder on account « £ which the
whole of the indebtedness secured hereby shall at cnce, at the
option of Mortgagee, become immediately due and payable without

notice to Mortgagor.

9. Effect of Extensions of Time.

If the payment of said indebtedness or any part therceo{ be
extended or varied or if any part of any security for the payment
of the indebtedness be released, all persons now or at any time
hereafter liable there for, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
rersons being expressly reserved by Mortgagee, neotwithstanding
such extension, variation or release.

10. Effect of changes in Laws Regarding Taxation.

In the event of the enactment after this date of any law of
the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing in any way the laws relating

6
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to the taxation of mortgages or debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collection
of taxes, sSc as to affect this Mortgage or the debt secured
hereby or the holder or holders therecf, then, and in any event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, however,
that Mortgagor shall not be deemed to be reguired to pay any
income or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee {a) it
might be unlawful to regquire Mortgagor to make such payment or
(b) the making of such payment might result in the impesition of
interest beyond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hereby to
ke and become due and payable thirty (30) days from the giving of

such notice.

11. Mortgagee's Performance of Defaulited Ackts.

In case of default hereunder, Mortgagee may, but need not,
make any paynent or perform any act herein reguired of Mortgagor
in any form vl manner deemed expedient, and may, but need not,
make full or purtial payments of principal er interest on prior
encunbrances, i« /any, and purchase, discharge, compromise or
settle any tax Izien or other pricor lien or title or claim
therecf, or redeem fi:om any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default
of Landlord under any lease affecting all or any porticon of the
Premises. All monies paid fer any of the purposes herein
authorized and all expenies paid or incurred in connecticn
therewith, including attorneys fees, and any other monies
advanced by Mortgagee in reg«rd to any tax referred to in
Paragraph 7 hereof or to prof.ect the Premises or the lien hereof,
shall be so much additicnal indebtedness secured hereby, and
shall become immediately due and gayable without notice and with
interest thereon at an annual rate 2qual to the Default Rate ({as
defined in the Note). The interesZ accruing under this Paragraph
11 shall be immediately due and payable by Mortgagor to
Mortgagee, and shall be additicnal indehtedness evidenced by the
Note and secured by this Mortgage. 1Inezcion of Mortgagee shall
never be considered as a waiver of any rirnht accruing to it on
account of any default on the part of Morvtgagor.

12, Mortgagee's EKeliance on Tax Bills arnd. . Claims for Lien.

Mortgagee, in making any payment hereby authorized: (a)
relating teo taxes and assessments, may do so acccording to any
bill, statement or estimate procured from the appropiiate public
office without inquiry into the accuracy cf such bill, =statement
or estimate or into the validity of any tax, assessmen’i, 'sale,
forfeiture, tax lien or title or c¢laim therecf: or (b) /f4r the
purchase, discharge, compromise or settlement of any othér pricr
lien, may deo so without ingquiry as to the validity or amount of
any claim for lien which may be asserted.

13. Acceleration of Indebtedness in Event of Default.

The occurrence of any one or more of the following shall
constitute an "Event of Default" for purposes of this Mortgage:

(a) Mortgagor fails to pay on the date when due any
installment of principal or interest or other monetary sum
payable pursuant to the Note or the Lean Documents:

(b) Mortgagor fails promptly to perform or cause to be
performed any other cobligation or to observe any other
condition, covenant, term, agreesment or provision required
to be performed or observed by Mortgagor under (i) the Note,
(ii) this Mortgage, (iii) the Assignment of Rents and
Lessor's Interest in Leases of even date herewith made by
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Mortgagor to Mortgagee, or (iv) the Security Agreement of
even date herewith made by Mortgagor to Mertgagee, (the
documents described in sections (i) through (iv) above, both
inclusive, being hereinafter collectively referred to as the
"Loan Documents"); provided, however, that unless and until
the continued operation or safety of the Premises, or the
priority, validity or enforceability of this Mortgage or the
lien herecf or the lien of any other security granted to
Mortgagee or the value of the Premises is immediately
threatened or jeopardized, Mortgagor shall have a period not
to exceed thirty (30) days after written notice of such
failure of performance or cbservance to cure the same;

{c) Any inaccuracy or untruth arises in any material
representation when made, or in any covenant or warranty at
any time, made in this Mortgage or in any of the other Loan
Documents by Mortgagor:

{d) At any time, Mortgagor files a voluntary petition
in beniiruptcy, or is adjudicated a bankrupt or insolvent, or
instituvices (by petition, application, answer, consent or
otherwi<ea} any bankruptcy, insolvency, reorganization,
arrangement. composition, readjustment, dissolution,
liguidatiun or similar proceedings under any present or
future Federal, state or other statute or law, or admits in
writing his or its inapbility to pay his or its debts as they
mature, or makes .an assignment for the benefit of his or its
creditors, or seeks _or consents to the appeointment of any
receiver, trustee or similar officer for all or any
substantial part of his or its property;

{e)Y The commencumirt of any involuntary petition in
bankruptcy against Mortgagor or the institution against
Mortgagor of any reorganizaition, arrangement, composition,
readjustment, dissolution, liquidation or similar
proceedings under any present or future Federal, state or
other statute or law, or the.anpointment of a receiver,
trustee or similar officer foir 4’1l or any substantial part
of the property of Mortgagor whicli-shall remain undismissed
or undischarged for a period of sixty (60) days:

(£} A vioclation of the provisicns) of Paragraph 26
hereof occurs: or

(g) ~-The death, legal incompetency or-mental disability
of Mortgagor.

If an Event of Default occurs, Mortgagee may, at i:s option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without prior notice to Molrtigagor,
with interest thereon from the date of such Event of Dafault at
the Default Rate. If, while any insurance proceeds or
condemnation awards are being held by Mortgagee to reimbirss
Mortgagor for the cost of rebuilding or restoration of buill@ings (2

or improvements on the Premises, as set forth in Paragraph 1% 5
hereof, Mortgagee shall be or become entitled to, and shall pa
accelerate the indebtedness secured hereby, then and in such =3
event, Mortgagee shall be entitled to apply all such insurance &
proceeds and condemnation awards then held by it in reduction of ‘i
the indebtedness hereby secured and any excess held by it over Eb

the amount of the indebtedness then due hereunder shall be
returned to Mortgagor or any party entitled thereto without
interest.

14. Foreclosure; Expense of Litigation.

When the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the 1ign hereof for such
indebtedness or part thereof. In any sult to foreclose the lien
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herecof, there shall be allowed and included as additional
1ndebtedness in the decree for sale all ewxpenditures and expenses
which may be paid or incurred by cor on behalf of Mortgagee for
attorneys' fees, appraisers' fees, outlays for documentary and
expert evidence, stenographers' charges, publication ceosts and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurances with respect to title, as Mortgagee
may deem necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the value of the Premises.
All expenditures and expenses of the nature in this Paragraph 14
mentioned and such expenses and fres as may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by
Mortgargee in any litigation or other proceeding affecting this
Mortgage,. the Note or the Premises, including probkate and
bankruptcyproceedings, or in preparation for the commencement or
defense of /eny litigation or other proceeding or threatened
litigation /o> other proceeding, shall be immediately due and
payable by Moarigagor, with interest thereon at the Default Rate,

and shall be szZciired by this Mortgage.

15. Applisition of Proceeds of Foreclosure Sale.

The proceeds oif ‘any foreclosure sale of the Premises shall
be distributed and app’xed in the following order of priocrity:
first, on account of all costs and expenses incident to the
fcreclosure proceedings, including all such items as are
mentioned in Paragraph 14 Nereof; second, on account of all other
items which may under the =< ms hereof constltute secured
indebtedness additional to tlhat evidenced by the Note, with
interest thereon as herein proviaszd, and all principal and
interest remaining unpaid on tle Note; and third, any surplus to
Mortgagor, its successors or assigns, as their rights may appear.

i6. appointment of Receiver.

Upon, or at any time after, the tiling of a complaint to
foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premilses. Such appointment
may be made either before or after sale, wirnout notice, without
regard to the solvency or insolvency of Meocrtgeocor at the time of
application for such receiver and without regsrd to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not, and Mortgagee or any holder of the Note
may be appointed as such receiver. Such receiver-shall have
power to collect the rents, issues and profits of and Ffrom the
Premises during the pendency of such foreclosure suit'ansd, in
case of a sale and a deficiency during the full statutocsy period
of redemption, whether there be redemption or not, as wéll as
during any further period when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and prefits, and all other powers which may be
necessary or are usual in such cases for the protection,
possess;on, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his or her
hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and/or (b) the
deficiency in case of a sale and deficiency.

17. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee
is cunmulative and in addition to every other right, power or
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remedy, express or implied, given now or hereafter existing, at
law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of
the right to exercise at the same time or thereafter any other
right, power or remedy, and no delay or omission of Mortgagee in
the exercise of any right, power or remedy accruing hereunder or
arising octherwise shall impair any such right, power or remedy,
or be construed tec be a waiter of any default or acquiescence

therein.

18. Mortgagee's Right of Inspection.

Mortgagee and its agents shall have the right to inspect the
Premis<x at all reasonable times and access thereto shall be
permitted for that purpose.

19. Disbursement of Insurance or Condemnation Proceeds.

In the evunt Mortgagee elects to apply insurance or
condemnation ploreeds to restoration:

i) Before commencing to repair, restore or
rebuild followiro-damage to, or destructicn of, all or a
portion of the Fremises or of the improvements upon the
Premises, whether by fire or other casualty or by
condemnation or a taking under the power of eminent domain,
Mortgagor shall obtain from Mortgagee its approval of all
site and building plaiis #2nd specifications pertaining to
such repair, restoratidri.or rebuilding.

{b) Prior te tle Dayment or application of
insurance proceeds or a coadzmnation or eminent domain award

to the repair or restoratior. ©f the Premises or of the
improvements upon the Premise’ ds provided in Paragraphs 5
and 6 hereof, Mortgagee shall bz 2ntitled to evidence of the

following:

(i) That Mortgagor is not /ciien in default under
any of the terms, covenants or «onditions of the Note
or of the Loan Documents;

(ii) That either such property n&s been fully
restored, or that the expenditure of ‘such money as may
be received from such insurance proceeds or
condemnaticn or eminent domain award wiil ke sufficient
to repair, restore or rebuild the Premises. or the
improvements upon the Premises, free and clzar.of all
liens, except the lien of this Mcrtgage:

(iii) That in the event such insurance prucceds or
condemnation or eminent domain award shall be
insufficient to repair, restore or rebuild such
property, Mortgagor shall deposit with Mortgagee funds
equaling such deficiency, which, together with the
insurance proceeds or condemnation or eminent domain
award, shall be sufficient to repair, restore and
rebuild such property; and

{iv) That prior to the disbursement of any such
proceeds or award held by Mortgagee in accordance with
the terms of this Paragraph 19 for the cost of any
repair, restoration or rebuilding, Mortgagee shall be
furnished with a statement of Mcrtgagor's architect,
certifying the extent of the repair, restoration and
rebuilding completed to the date therecf, and that such
repair, restcration and rebuilding have been performed
to date in conformity with the plans and specifications

10
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To Mortgagee: NBD Bank Evanston, N.A.
' 1603 Orrington
Evanston, Illincis 60204-0552
Attn: Mary Pat Kerrigan

With a copy to: D'Ancona & Pflaum
30 North LaSalle Street
Suite 2900
Chicago, Illinois 60802
Attn: Marc S. Joseph

To Mortgagor: Verntura Velazquez
5123 Kenheth Avenue
Chicago, Illinois 60630

Either oarty may designate a different address for notice
purposes by giving notice thereof in accordance with this
Paragrapil.21; provided, however, that such notice shall not be
deemed gizep until actually received by the addressce. Any
notice or ferand given by United States mail shall be deemed
given on the (third (3rd) business day after the same is deposited
in the United fcstes mail as certified or registered mail,
addressed as above provided with postage thereon fully prepaid.

22. Waiver of lNefenses.

No actien for the enforcement of the lien or of any
provision herecf shall be subject to any defense which would not
be good and available to/the party interposing the same in an
action at law upon the Nots hereby secured.

23. Waiver of Rights.

To the extent permitted by law, Mortgagor shall not and will
not apply for or avail itself oflanwy appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enaited, in order to prevent or
hinder the enforcement or foreclosure 4Ff this Mortgage, but
hereby waives the pbenefit of all such laws. To the extent
permitted by law, Mortgagor, for itselr ard all who may claim
through or under it, waives any and all right tc have the
property and estates comprising the Premises marshalled upon any
foreclesure of the lien hereof and agrees that .any court having
jurisdiction to foreclose such lien may order /the Premises sold

as an entirety.

24. Expenses Relating to Nete and Mortgage.

Mortgagor will pay all expenses, charges, costs and- fees
relating to the lcoan evidenced by the Note and secured. /py this
Mortgage or necessitated by the terms of the Note, this Mort-
gage or any <f the other Loan Documents, including without
limitation, Mortgagee's attorneys' fees in connection with-the
negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan -~
Documents, all filing, registration and recording fees, all othery.y
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be recuired to pay any
income or franchise taxes of Mortgagee), duties, imposts,
assessments and charges arising out of or in connection with the
execution and delivery cof the Note or this Mortgage. All
expenses, charges, ccsts and fees described in the preceding
sentence shall be so much additicnal indebtedness secured hereby,
shall bear interest from the date sc incurred until paid at the
Default Rate and shall be paid, together with such interest, by
Meortgagoer forthwith upon demand.
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approved by Mortgagee: and Mortgagee shall be furnished
witch appropriate evidence of payment for labor or
materials furnished to the Premises, and toctal or
partial lien waivers substantiating such payments.

{c) Prior te the payment or application of
insurance proceeda or a condemnation or eminent domain award
to the repair, restoration or rebuilding of the Premises or
cf the improvements upon the Premises as provided in
Paragraphs 3 and 6 hereof, there shall have been delivered
to Mortgagee the following: )

(i) A waiver of subrogation from any insurer which
claims that no liability exists as to Mortgagor or the
then owner or other assured under the policy of
ingurance in question; and

(ii) Such performance and payment bonds, and such
*nsurance, in such amounts, issued by such company or
companies and in such forms and substance, as are

recuired by Mortgagee.

V) In the event Mortgagor shall fail to repair,
restore or/rebuild the Premises or the improvements upon the
Premises wi”liin a reasonable time, then Mortgagee, at its
opticn, and upon not less than thirty (30) days' written
notice to Mortgoegor, may commence to repair, restore or
rebuild such propecty for or on behalf of Mortgager, and for
such purpose, may perform all necessary acts to accomplish
such repair, restoration or rebuilding. In the event that
insurance proceeds vr 2 condemnation or eminent demain award
shall exceed the amount necessary to complete the repair,
restoration or rebuildirg of the Premises or of the
improvements upon the Prerlses, such excess shall be used by
Mortgagor to up-grade the improvements upon the Premises or
shall be applied on account (ol the unpaid principal balance

of the Nocte.

(e) In the event that /kortgagor commences the
repair, restoration or rebuilding Of the Premises or of the
improvements upon the Premises, but fails to comply with the
conditions precedent to the payment (r application of
insurance proceeds or a condewmnhation <or eminent domain award
set forth in this Paragraph 19, or in tae event that
Mortgagor shall fail to repair, restore oo Lebuild the
Premises or the improvements upon the Prermuses within a
reasonable time, and if Mortgagee does not repair, restore
or rebuild such property as provided in Paracraph 19(d)
hereof, then Mortgagee may, at its option, accelerate the
indebtedness evidenced by the Note and apply all. ol _any part
of the insurance proceeds or condemnation or emirert domain
award against the indebtedness secured hereby.

20. Release Upon Payment and Discharge of Mortgagor's
Obligations.

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all
indebtedness secured hereby, including payment of expenses
incurred by Mortgagee in ceonnection with the execution of such

release.

21. Heotices.

Any notice or demand required or permitted to be given under
this Mortgage shall be in writing and shall be personally
delivered or mailed by United States certified mail, postage
prepaid, return receipt reguested, addressed as follows:
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25, Business Purpose.

Mortgagor covenants that the proceeds of the loan evidenced
by the Note and secured by this Mortgage will ke used for the
purposes specified in Section 4(1) {(c) of Paragraph 6404 of
Chapter 17 of the Illinois Revised Statutes, as amended, and that
the principal cobligaticn secured hereby constitutes a business
loan which comes within the purview of such Section.

26, Transfer of Premises; Further Encumbrance.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the creditworthiness of Mortgagor
found it acceptable and relied and continues to rely upon the
same as the means of repayment of the Note. Mortgagee also
evaluated the background and experience of Mortgagor in owning
and opfrating property such as the Premises, found it acceptakle
and relie? and continues to rely upon the same as the means of
maintainarg, the value of the Premises, which is Mortgagee's
security i<r-the Note. Mortgagor is well experienced in
borrowing rinrey and owning and operating property such as the
Premises, was ably represented by a licensed attorney at law in
the negotiation ~Aind documentation of the lcan secured hereby, or
had the opportunity to be so represented, and bargained at arm's
length and without duress of any kind for all of the terms and
conditicons of the loen, including this provision. Mortgagor
recognizes that Mortgagee is entitled to keep its loan portfelio
at current interest rates, by either making new loans at such
rates or ceollecting assumption fees and/or increasing the
interest rate on a loan. | Mortgagor further recognizes that any
secondary or junior financinjg. placed upon the Premises: (a) may
divert funds which would otiirrwise be used to pay the Note
secured hereby; (b) could result in acceleraticn and foreclosure
by any such junior encumbrancer wiiich would force Mortgagee to
take measures and incur expenses %o protect its security: (c)
would detract from the value of thi Premises should Mortgagee
come into possession thereof with Tha. intenticn of selling the
same; and (d} would impair Mortgagee /s right to accept a deed in
lieu of foreclosure, as a foreclosure Ly Mortgagee would be
necessary to clear the title to the Prenises,

In accordance with the foregoing and' for the purposes of (i)
protecting Mortgagee's security, both of rezsyment by Mortgagor
and of the value of the Premises; (ii) giving Mortgagee the Ffull
benefit of its bargain and contract with Mortgador; (iii)
allowing Mortgagee to raise the interest rate ard/onr collect
assumption fees; and (iv) keeping the Premises fre= of
subordinate financing liens, Mortgagor agrees that il this
Paragraph 26 be deemed a restraint on alienatien, that it is a
reasonable cne, and that any sale, conveyance, assignmzni,
further encumbrance or other transfer of title to the Irémises
any interest in the Premises (whether voluntary or by opération
of law}, including, without limitation, the entering into ©f an
installment agreement for the sale of the Premises, the Placement
or granting of liens on all or any part of the Premises or the
placement or granting of chattel mortgages, ceonditional sales
contracts, financing statements or security agreements which
would be or create a lien on the personal property utilized in
the operation of the Premises, or the placement or granting of a
mortgage commenly Known as a "wrap around" wmortgage or an
improvement loan, without Mortgagee's prior written consent,
shall be an Event of Default hereunder. For the purpose of, and
without limiting the generality of, the preceding sentence, the
occurrence at any time of any of the following events shall be
deemed to be an unpermitted transfer of title to the Premises and
therefore an Event of Default hereunder: any sale, convevance,
assignment or other transfer of, or the grant of a security
interest in, all or any part of the title to the Premises. Any
waiver by Mortgagee of an Event of Default under this paragraph
26 shall not constitute a consent to, or a waiver of, any right,
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remedy or power of Mortgagee upon a subsequent Event of Default
under this Paragraph 26. Notwithstanding any of the foregoing,
the entering into of such leases as are specifically permitted
under this Mortgage shall not be deemed a viclation of this
Paragraph 26. Mortgagor acknowledges that any agreements, liens
or encumbrances created or entered intoc in violation of the
provisicons of this Paragraph 26 shall be void and of no force or

effect.
27. Financial Statements. .

Mortgagor shall cause to be delivered to Mortgagee, within
forty-five (45) days after the close of each calendar year during
the term of this Mortgage, balance sheets and statements of
income and expenses covering Mortgagor, the ownership and
operaticn of the Premises, and the ownership and operation of all
other rral estate projects owned by Mortgagor, prepared by
Mortgagor and certified to be true, complete and correct by
Mortgagor, -in such detail as Mortgagee may require to enable
Mortgagee (tr_ determine whether Mortgagor is in compliance with
the provisions of the Note and of this Mortgage, including
without limitation, a copy of Schedule E from Mortgagor's annual
income tax retuin., In addition to the foregoing, Mortgagor shall
furnish to Mortgagee, not later than the fifteenth (15th) day of
each month during-che term of this Mortgage, a monthly report, in
such form as shall ke acceptable to Mortgagee, on the number and
terms of leases enteled into by Mortgagor for all or any portion
of the Premises during kiis immediately preceding month.

28. Statement of lndebtedness.

Mortgagor, within sever’ (7) days after being so regquested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amount of the/debt secured by this Mortgage and
the date to which interest has ween paid, and stating either that
no offsets or gdefenses exist agaifisc the Mortgage debt or, if
such offsets or defenses are alleged to exist, the nature

therect.

29. Further Instruments.

Upon request of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additiconal irstruments and
further assurances of title, and will do or cause to bhe done all
such other further acts and things, as may be nezessary fully to
effectuate the intent of this Mortgage.

30. Miscellaneonus.

(a) Successors and Assigns.

This Mortgage and all provisions hereof snhalil
extend to and be binding upon Mortgagor and its successors,
grantees and assigns, any subsequent owner or owners ¢f the
Fremises who acquire the Premises subject to this Mortgage,
and all persons claiming under or through Mortgagor, and the
word "Mortgagor" when used herein shall include all such
persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage. The
word “Mortgagee! when used herein shall include the
successors and assigns of Mortgagee named herein, and the
holder or holders, from time to time, of the Note secured

hereby.

(b} Invalidity of Provisions.

In the event one or more of the provisions
contained in this Mortgage or in the Note secured hereby or
in any security documents given to secure the payment of the
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Note secured hereby shall for any reason be held to be
invalid, illegal ar unenforceable in any respect by a court
of competent jurisdiction, such invalidity, illegality or
unenforceability shall, at the opticon of Mortgagee, not
affect any other provision of this Mortgage, and this
Mortgage shall be construed as if such invalid, illegal or
unenforceable provision were not contained herein or
therein. This Mortgage and the Note it secures shall be
governed by and construed in accordance with the laws of the
State of Illinois. .

{cy Municipal and Zoning Requirements.

Mortgagor shall not by act or amission permit any
building or other improvement on premises not subject to thes
lien of this Mortgage to rely on the Premises or any part
theiecf or any interest therein to fulfill any municipal or
gcvernmental requirement, and Mortgagor hereby assigns to
Mortygagee any and all rights €£o give consent for all or any
portior of the Premises or any interest therein to be so
used. .Similarly, no building or other improvement on the
Premises shall rely on any premises not subject to the lien
of this Morizogage or any interest therein to fulfill any
municipal oY governmental regquirement. Mortgagor shall not
by act or omiussion impair the integrity of the Premises as a
single zoning lot separate and apart from all other
premises. Any 220 or omission by Mortgagor which would
result in a violati~n of any of the provisions of this
Paragraph 30(c) shall be void.

(@) Rights of Tenan:s.

Mortgagee shall have the right and option to commence a
civil action to foreclose tills Mortgage and to obtain a
Decree of Foreclosure and 3ale subject to the rights of any
tenant or tenants of the Prenlises. The faillure to Join any
such tenant or tenants as pariy or parties defendant in any
such civil action or the failurz of any Decree of
Foreclosure and Sale to foreclose bhis, her, its or their
rights shall not be asserted by Mdorcgagor as a defense in
any civil actieon instituted teo collect _the indebtedness
secured hereby, or any part thereof or zny deficiency
remaining unpaid after foreclosure and.sale of the Premlises,
any statute or rule of law at any time ‘eristing to the
contrary notwithstanding.

{e) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage fnall become
subject and subordinate, in whole or in part (but pot with
respect to priority of entitlement to insurance proieeds or
any condemnation or eminent domain award) to any and.all
leases of all or any part of the Premises upon the exerution
by Mortgagee and recording therecf, at any time herealtoer,
in the Office of the Recorder of Deeds of and for the county
wherein the Premises are situated, of a unilateral
declaration to that effect,

(£) Use of Proceeds.

Mortgagor warrant~ that the proceeds evidenced by the
Note secured hereby w. | not be used for the purchase of
registered equity securities within the purview of
Regulation ¢ issued by the Becard of Governors of the Federal

Reserve System.

{g) Value for Purpcses of Insurance.

Upon request by Mortgagee, Mortgagor agrees to furnish
evidence of replacement value, without cost to Mortgagee, of

15




- UNOFFICIAL COPY




UNOFFIGIAL GORY.

the type which is regularly and ordinarily provided to

insurance companies, with respect to the buildings and other

improvements on the Premises.

{h) Mortgagee in Possession.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage. .

(i) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in neo event be construed for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficiary, lessee, operator,
covcessionaire or licensee of Mortgagor in the conduct of
their respective businesses,.

{(j) DTime of the Essence.

Time:\ .s of the essence of the payment by Mortgagor and
its sole brnaficiaries of all amounts due and owing to
Mortgagee wider the Note and the perfermance and chservance
by Mortgagor»'¢cf all of the terms, conditicns, cobligations
and agreements /contained in this Mortgage.

31. Indemnity.

Mortgagor shall indennify and save Mortgagee harmless from
and against any and all liaX¥llities, cobligaticons, losses,
damages, claims, costs and vcurenses (including attorneys' fees
and ccocurt costs) of whatever '}ind or nature which may be imposed
an, incurred by or asserted against Mortgagee at any time which
relate to or arise from: the making of the loan evidenced by the
Note and secured by this Mortgage! uany suit or other proceeding
(including probate and bankruptcy prloceedings), or the threat
thereof, in eor to which Mortgagee may or does become a party,
either as a plaintiff or as a defendanc, by reason of this
Meortgage, or for the purpose of protectirg the lien of this
Mortgage: and/or the ownership, use, operation and/or maintenance
of the Premises. All costs provided for harein and paid for by
Mortgagee shall be so much additional indebtadness secured heresby
and shall become immediately due and payable Wwithout notice and
together with interest thereon at the Default Rate,.

32. Hazardous Substances. As used below, "Hazardous
Substances" shall mean and include all hazardeus and foxic
substances, wastes or materials, any pollutants or contaminants
(including, without limitation, asbestos and raw materinis which
include hazardous constituents), petroleum products, or.any other
similar substances, or materials which are included under/ or
regulated by any local, state or federal law, rule or regulotion
pertaining teo environmental regulation, contamination or clean-
up, including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act of 198O,
the Resource Conservation and Recovery Act of 19768, or state lien
or state super lien or environmental clean-up statues (all such
laws, rules and regulations being referred to collectively as
"Environmental Laws"). Mortgagor warrants, represents and
covenants as follows: --

(a) Neither the Premises nor any other personal or
real property owned by Mortgagor is subject to any private
or governmental lien or judicial or administrative notice or
action relating to Hazardous Substances or environmental
problems, impairments or liabilities with respect to the
Premises or such other property, or the direct or indirect
violation of any Environmental Laws.
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(b) No Hazardous Substances are located an or have
been stored, processed or disposed of on or released or
discharged from {(including ground water contamination) the
Premises and ne above or underground storage tanks, exist on
the Premises. Mortgagor shall not allow any Hazardous
Substances to be stored, located, dischavrged, possessed,
managed, processed or otherwise handled on the Premises and
shall comply with all Environmental Laws affecting the

Premises.

~

(¢} Mortgagor shall comply with any and all laws,
regulations or orders with respect to the discharge and
removal of Hazardous Substances, shall pay promptly when due
the costs of removal of any such Hazardous Substances and
shall keep the Premises free of any lien imposed pursuant to
such laws, regulations or orders.

Mortgeger hereby agrees to indemnify and hold Mortgagee harmless
from and against, and shall reimburse Mortgagee for, any and all
loss, claaim, liability, damages, injuries to person, property or
natural resources, cost, expense, action or cause of action,
arising froa < out of or as a consequence, direct or otherwise, of
the release or pgresence of any Hazardous Substance at the
Premises whethex originating at the Premises or any property
adjacent thereto/.-whether foreseeable or unforeseeable, and
whether or not knowa, to Mortgagor, regardless of when such
release occurred or.sich presence is discovered. The foregoing
indemnity includes, but-shall not be limited to, all costs of
removal, remediaticon off any kind, detexification, clean up and
disposal of such Hazaracows, Substances, all costs of determining
whether the Premises is ir compliance and causing the Premises to
be in compliance with all arnpiicable Environmental Laws, all
costs and fees associated wivn claims for damages to persons,
property, or natural resources  and Mortgagor's attorneys' fees
and consultants' fees and coury costs in respect thereto whether
or not litigation or administrativa proceedings shall occur. It
is expressly understood and agreeu /that to the extent Mortgagor
is strictly liable under any applicakie statute or regulation
pertaining to the protection of the eirironment, this indemnity
shall likewise be without regard tao fauit on the part of
Mortgagor or Mortgagee with respect to the-violation of law which
results in liability to Moritgagee. The plrovisions of the
foregoing shall survive foreclosure of this ifortgage and
satisfaction of the Note, and shall be in adaition to any other
rights and remedies of Mortgagee.

33. Waiver of Right of Redemption.

Mortgagor hereby releases and waives any and ail rights to
retain possession of the Premises after the cccurrencz of an
Event of Default and any and all rights of redemptlon f om sale
under any order or decree of foreclosure, pursuant te rigits
therein granted, on behalf of Mortgagor, all persons and . eatities
interested in Mortgagor and each and every person (except
Judgment creditors of Mortgagor) acquiring any interest in, or
title to, the Premises subsequent to the date of this Mortgage,
and on behalf of all other persons to the extent permitted by the
provisions of Paragraph 15-1603 of Chapter 110 of the Illinois
Revised Statutes, as amended.

34. Additional Recquirements.

Mortgagor shall maintain the operating accounts for the
Premises with Mortgagee. In addition, Mortgagor shall maintain a
savings account or certificate of deposit with Mortgagee in an
amount equal to the security deposits of the tenants of the

Premises,
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IN WITNESS WHEREOF, HMortgagor has executed this instrument
as of the day and year first above written.

]
A g TN
ﬁi}fdéﬁﬁﬂz //¢£%%%”&éxfx S
VENTURA VELAZQUEZ O I

s ZZ%f/ Gecor

ELVIRA VELAZQUEZ
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STATE OF ILLINOIS )]
8s.

COUNTY OF COOK )

— . ir
I, Z;bah&ﬁﬁ ~I . L)tmvmmﬁg , @& Notary Public in and for
said Ccounty, in the State aforesaid, do hereby certify that
VENTURA VELAZQUEZ and ELVIRA VELAZQUEZ who are personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument

as their own free and veoluntary act.
75
_LEL:_ day of

;/)' éMM/

GIVEN under my hand and notarial seal, this

April, 1991.
(///
éf/zﬂ_u‘(

HOTARY P

é-ﬁr)mm_ ‘SF'AL
EDWARD J mow»u
NOTARY PUBLIC. STATE QF 'LLNDIS f:
- MY COMMISSION EXp. SKU/UL
5, /?»C‘(q— i—’-’\/‘-ﬁ/"-’;—/u\f"»-

My commission expires:

ie

ITL3LNTE
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EXHIBIT p

Parcel 1:

Lot 4, in Block 6 in Murphy's Addition to Rogers Park, a
Subdivision in the Southeast { of Section 30, Township 41 North,
Range 14, East of the Third Principal Meridian, in Cock County,

Illinois.

Parcel 2:

Lot 5 and the Scuth Half of Lot 6, in Block 6 of Murphy's
Addition to Rogers Park, a Subdivision in the Southeast § of
Section 30, Township 41 North, Range 14, Fast of the Third

Principsld Meridian, in Coock County, Illinecis.




UN’OFFICIAL COPY




