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work for any part of the Mortgaged Premises commences, coverages for
Bullder's Risk, Worker's Compensation and Contractual Liability;

(5) Rental or business interruption insurance in amounts suffie
clent to pay, for a one {l) year perilod, all amounts required to he paid
pursuant to the Note and this Mortgage,

B. The Borrower may effect for its own account any insurance not
required under the provisions of subparagraph 5A above, but any insurance
effected by the Borrower on the Mortgaged Premises, whether or not required
under this liortgage, shall be for the hbenefit of the Lender and the Borrow-
er, as their interests may appear, and shall be subject to the provisions

of this Mortgage.

C. If the Lourower shall fail to keep the Mortgaged Premlses insured
in accordance with ‘the requirements of this Paragraph 5, the Lender shall
have the right, at itz-option and in addition to any other remedies avail-
able to it under this Mortoage, to provide for such insurance and pay the
premiume thereof, and any amounts so pald by the Lender shall constitute
additional indebtedness securud by this Mortgage, shall bear interest at
the Default Rate and shall lmrediately be due and owing to the Lender.

D, All policies of such iniurance shall include & provieion requir-
ing that the coverages evidenced "thereby shall not become terminated
(wvhether because of cancellation, oxriration of stated term, failure to
renew, or otherwise) or materially modified without thirty (30) days prior
written notice to the Lender, None of zuch insurance may be provided for
under any "blanket policy" carried by the Lorrower, unless Lender is fur-
nished with satisfactory proof that such prlicy complies in all respects
with the provisions of this Paragraph, and 'that the vcoverage provided
thereunder shall not be reduced or diminished by rthe use thereof and is at
least equal to the coverage which would be provided under a separate policy
covering only the Mortgaged Premises.

E. The Borrower shall deliver to the Lender the uriginals (or certiii

fied coples with a “material change" endorsement) of all insurance polis,
cles, or certificates of coverage under blanket policies, liriuding renewal «
or replacement policies and, in the case of insurance abouc to expire,™
shall deliver renewal or replacement policies or certificates as to thes.
insurance thereof, or certificates in case of blanket policies, not less™
than thirty (30) days prior to their respective dates of expiration. oy

F. On all insurance policies of the character described in clauses
(1), (3) and (5) of subparagraph SA above, Lender shall be named as the
mortgagee In a standard mortgage clause, and as an additional payee where
appropriate, and such insurance shall be for the benefit of the RBorrower
and the Lender as their interests may appear, Any loas or damage ("loss")
to the Mortgaged Premises not exceeding Fifty Thousand ($50,000) Dollars
may be adjusted by the Borrower alone; any loss which exceeds that amount
shall be adjusted by both Borrower and Lender; in any event, the insurance
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proceeds for all losses shall be paid to Lender alone, and not to Borrower
and Lender jointly. All such insurance proceeds shall be applied in accor-
dance with Paragraph 6 below, and any amounts not so applied shall be paid
to the Borrower,

G, On all insurance policies of the character described in clause
{(2) of subparagraph 5A above, Lender shall be named as an additional in-
sured thereunder.

6. Damage or Destruction,

A, In cuise of any damage to or destruction of the Mortgaged Premises
or any part theveof from any cause whatscever, other than a "Taking" as
defined and providad for in Paragraph 10 below, the Borrower shall promptly
given written notlics thereof to the lLender, Subject to the provisions of
subparagraph 6D belov, Borrower shall cause the Mortgaged Premises to be
restored, repaired, rcplaced or rebuilt to substantially the same value,
condition and character  ns. existed immediately prior to such damage or
destruction or with such cnanqes, alterations and additions as may bhe made
at the Borrower's election puruuant to Paragraph 4 above. Such restoration,
repalr, replacement or rebuiiding (hereinafter, collectively, “Restora-
tion") shall be commenced prorphly and completed with diligence by the
Borrower, subject only to delays %“syond its control.

B. Subject to subparagraph C¢E helow, all net Iinsurance proceeds
received by the Lender pursuant to Parugraph 5 above shall be made avail-
able to the Borrower for the Restoratioh. If at any time the net insurance
proceedes which are payable to the Borrower in accordance with the terms of
this Mortgage shall be insufficlent to pay the entire cost of the Restora-
tion, the Borrower shall pay the deficiency. In such an event, Borrower
shall make all payments from its own funds to tlia contractor making such
Restoration until the amount of said deficlency hau-been satisfled; there-
after, Lender shall make subsequent paymente from tns-insurance proceeds to
Borrower or to the contractor, whichever is appropriate.. All payments here=’
under shall be made only upon a certification of a supesvising architectf
appointed by the Borrower and satisfactory to the Lender thrat payments, t 5
the extent approved by such supervising architect, are due <c such contracg}
tor for the Restoration, that the Mortgaged Premises are free of all lien
of recoxrd for work, labor or materials, and that the work con’oimms to thgn
legal requirements therefor.

C. Upon completion of the Restoration, the excess net Iinsurance
proceeds, if any, shall be paid to the Borrower,

D. Borrower shall have the option in case ¢of damage or destruction
to all, or substantlally all, of the Mortgaged Premises, to prepay the
remaining balance of the Note together with accrued interest thereson with
the same prepayment premium, if any, as provided in the Note. In such an
event, any insurance proceeds received and held by Lender purasuant to Para-
graph 5 above, shall be applied by Lender to the portion of the remaining
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balance due hereunder, To exercise this option Borrower shall give written
notice to Lender of its intent to do so within thirty (30) days of any such
damage or destruction,

B. If any "Event of Default", ae hereinafter defined, then exists,
any insurance proceeds received by Lender or to which it is entitled may be
retained by Lender and, at ite option, applied in payment of any indebted-
ness secured heraeby. Any amount ramaining following such application shall
be paid to Borrower.

F. Ir_eny event, the Borrower shall continue to pay the principal
and interest on the Note notwithetanding any damage, loss or casualty.

7. Indeamni{fiqation.

The Borrower wiil protect, indemnify, defend and hold harmless the
Lender from and againat all liabilities, obligations, claims, damages,
penalties, causes of acticn, costs and expenses (including, without limita-
tion, reasonable attorneys' fees and expenses) .imposed upon or incurred by
or asserted against the Lander, as a result of (a) ownership of the Mort-
gaged Premises or any intereut thereln or receipt of any rent or other sum
therefrom, (b) any accident, injury to or death of persons or loss of or
damage to property occurring in, <n or about the Mortgaged Premises or any
part thereof or on adjoining sidewsiks, curbs, vaults, vault space, adja-
cent parking areas or streete or ways /collectively, "adjacent areas"'), (¢)
any use, non-ugse or condition of the hccigaged Premises or any part thereof
or said adjacent areas, (d) any failussaon the part of the Borrower to
perform or comply with any of the terms c¢ this Mortgage, or (e} the per-
formance of any labor or services or the turnishing of any materiale or
other property with respect to the Mortgaged Franises or any part thereof,
Any amounts payable to the Lender under this ravagraph which are not paid
within fifteen (15) days after written demand thoxrafor by the Lender shall
bear interest at the Default Rate from the date of 2uch demand, and shall}
constitute additional indebtedness secured by this Mertgage. The obligaw
tione of the Borrower under this Paragraph shall survive any release, satws
isfaction, termination or extinguishment of this Mortgage and/or the lien}
gefeof, and notwithstanding the “defeasance" provisions ©f -Paragraph 232

alow., .
&)

8. Prohibited Tranafer or Pinancing. 7

Borrower shall not, without the prior written congsent of the Lender
and whether voluntarily or by operation of law (except when resulting from
the death of any interested party), cause, attempt or agree to cause, sufe
fer or permit any of the following (hereinafter, a "Prohibited Transfer")
to occur with respect to all or any portion of (a) the Mortgaged Premises
(including ite rents, issues or profits) or the legal or equitable title
thereto, (b) the beneficial interest under the aforesald Trusts, and (¢)
the intereat of each general partner of any partnership, and of each share-
holder of any business corporation, which holds any portion of said benefi-
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cial interest: a sale, installment sale, conveyance, assignment, collateral
asgignment, mortgage, pledge, hypothecatlon or other transfer or
encumbrance, and including a leage, or simllar transaction, the terms of
which are substantially equivalent to a sale of the Mortgaged Premises

subject to the Mortgage,

9. Priority of Lander's Lien:; After-Acquired Property.

A. This Mortgage is and will be maintaired as a valld first mortgage
on the Mortgaged Premises. The Borrower will not directly or indirectly
create or sufiler or permit to stand against the Mortgaged Premises or any
portion therenf (including rents, issues and profite) any lien, security
interest, encumbzance or charge superior to, or on a parity with, the lien
of this Mortgagu: orovided, however, that nothing herein contained shall
require the Borrowey to pay any Impesition prior to the last day on which
the same shall become due and payable without penalty, or prevent the Bor-
rower from contestino any Imposition in accordunce with the provisions of

Paragraph 22 below.

B, Subject to the ri/gh:s granted as to 'Permitted Contests" under
sald Paragraph 22, the Borrowsr shall keep and maintain the Mortgaged Pre-
mises free from all liens for rionies due and payable to persons supplying
lapor or services for, and providing materxials used in, the construction,
maintenance, modification, repair or rsplacement of the Mortgaged Premises,
If any such lien is filed or claimed -against the Mortgaged Premises, the
Borrower shall promptly cause the samc-to be discharged of record, or con-
tested pursuant to the procedurss under srid Paragraph 22,

C. In no event shall Borrower do, or permit to be done, or omit to
do, or permit the omission of, any act or thiny, the doing of which, or
omisgion to do which, would impair the security «f this Mortgage. The Bor-
rower shall not initiate, join in or consent to ‘auy change in any private &
restrictive covenant, zoning ordinance or other punlic. or private restric- "/
tion or agreement materially changing the uses whichi may be made of the I*
ngtgaged gremises or any part thereof without the exprerz written consent X
of the Lender, :

D. All property of every kind acquired by the Borruwer after the
date hereof which, by the terms hereof, is required or intended vo be sub-
jected to the lien of this Mortgage, as describecl on page 1 hereof, shall,
automatically upon the acquieition thereof by Borrower and without the
requirement of any further mortgage, conveyance, assignment or transfer to
Lender, become subject to the lien and security of this Mortgage. Naverthe~
less, Borrower will do such further acts and execute, acknowledge and de-
liver such further conveyances, mortgages, security agreements, financing
statements and assurances as Lender shall require for accomplishing the
purpcese of this Mortgage.

E. If any action or proceeding shall be threatened or instituted to
recover possession of the Mortgaged Premises or any part therecf or to
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accomplish any other purpose which would materially affect this Mortgage or
the Mortgaged Premises, including a “"Taking" us defined in Paragraph 10
below, Borrower will immediately upon receipt thereof deliver to Lenderx
true coples of all notices, process, pleadings and papers of any kind re=-
ceived by Borrower with respect to such action or proceeding.

10. Condempation,

A. The term "Taking" as ugsed herein shall mean a taking of all or
part of the Mortgaged Premises under the power of condemnatlon or eminent
domain, lLender may, at its option, appear in any proceeding or action for
such Taking. Bsirower shall not adjust or compromlse any claim for award or
other proceeds ©) a Taking without first glving at least thirty (30) days'
prior written notles to Lender of the proposed hasis thereof and without
firat receiving the written consent thereto of Lender. Any such award or
other proceeds, after vllowance for expenses lncurred in connection there-
with, are hereinafter leferred to as "Condemnation Proceeds",

B. In the event of 4 Taking of all (or substantially all, herxelnaf-
ter, "all") of the Mortgaged Premlses, or a Taking of less than all of the
Mortgaged Premises and if the @é¢me are not susceptible to restoration, the
Condemnation Proceeda shall be waird to Lender and applied, at its option,
to payment of the mortgage indebtainess, in which wvent no prepayment pre-
mium (if any) shall become due.

€. Subject to subparagraph 10D Yelow, in the event of a Taking of
lese than all of the Mortgaged Premises which leaves the same susceptible
and suitable to restoration, the Condemnatlcn Proceeds shall be applled as
follows: if the Condemnation Proceeds sheli amount to Fifty Thousand
{$50,000,00) Dollars or lesa, such amount shali ne paid to and applied by
Borrower to the repair or restoration, to the sxtant practicable, for any
resulting damage to the Mortgaged Premises; if (ha condemnation Procse
shall amount to more than Pifty Thousand ($50,000.00; Dollars, such amoulr
shall be paid to Lender in escrow, and shall be applisd to reimburse thg
Borrowaer for such repair or resteration in conformity wirh and aubject
the conditions specified in Paragraph 6§ above relating to damage
destruction. In either of the foregoing events, Borrower shail, whether o
not the Condemnation Proceeds applicable thereto shall be guificient fod
the purpose, promptly repair or restore the Mortgaged Premiges za nearly a@’
practicable to substantially the same value, condition and character as
existed immediately prior to the Taking, with such changes and alterations
as may be made at Borrower's election in conformity with and subject to
Paragraph 4 above and as may be raequired by such Taking.

D. If any Event of Default then exists or shall occur, any Condemna~
tion Proceeds in the hands of Lander or to which Lender ls entitled may be
retained by Lender and, at its option, applied in payment of any indebted-
ness saecured hereby. Any amount remaining following nuch application shall
be paid to Borrcwer,
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11. Right to Inapect.

Lender or its agents and representatives may, ot reasonable times and
upon reasonable notice to Borrower, make such lnspections of the Mortgaged
Proamises as Lender may from time to time deem necessary or desirable.

12, Bopke and Records: Financial Statements,

The Borrower shall at all times cause to be kept and malntained, books
of record ard account and the data in support thereof (collectively, the
"hooks"), welating to the Mortgaged Premises and the use and operation
thereof, whica hooke shall at all reasonable times be open to the inspecw-
tion of Lender <» its designee, The books shall coentaln full, true and cor-
rect entries madz-in accordance with generally uccepted accounting prin-

ciples.

The Borrower shail rause to be prepared and delivered to Lender, all
in reasonable detail and cortified by an appropriate accounting officer as
being complete and correct, (a) personal financinl statements of the mak-
er{e) (except the Trustee) and any guarantor of the Note, and each benefi-
ciary under the Trust, withir Zhirty (30) days after the Lender's written
request therefor, and (b} leas.py status reports and operating statements
for the Mortgaged Premises within Thirty (30) dayn after the Lender's writ-
ten request therefor.

13, Taxes on Mortgage or Note,

In the event of the passage of any law which, for the purposes of
taxation, deducts from the value of the Mortjaged Premises any lien thereon
and which, in turn, imposes a tax, whether diractly or indirectly, on this
Mortgage or on the Note, Borrower shall immediatel: pay same when due,

<

14, Events of Default, y

ped

Each of the following events shall constitute an "fvont of Default().
hereunder, and, as used in thias Paragraph, the term "notise thereof’ means?'

a written notice of the occurrence of such svent given by Lerasr to Borrowéz
er:

A. A default in the full and timely payment, when the sare becomed"
due and payable, (a) of any amount, including principal or Iinterest
installments, due under or required to be paid by the Note, which default
remaing uncured for the applicable time perioed, if any, provided for there-
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in, or (b) of any other amount dus under this Mortgage, which default re-
mains uncured for a period of fifteen (15) days aftor notice thersof; or

B. Subject to the rights granted under Paragiraph 22 below, a default
in the full and timely payment of any Imposition when the same becomes due
and payable, which default remains uncured for a period of fifteen (15)
days after notice thereof; or

C. Any of the following acts of or against Borrower: a general as-
signment for the benefit of creditors, or ite statement In writing or by
public anncuncement of its inability to pay its debts aa they become due,
or the filing of a petition in bankruptcy, or its adjudication as a bank-
rupt or insolvart, or the filing of a petition seeking any reorganization,
arrangement, coupseition, readjustment, liquidation, dissolution or similar
relief under any prezent or future statute, law or regulation, or its fil-
ing of an answer admitting or not contesting the material allegations of a
petition against it i: any such proceeding, or its teeking of or consent to
or acquiescence in the arpsintment of any trustee, receiver or liquidator
of Borrower or any material rortion of its assets; provided that, as to any
of the foregoing acts which occurs without its consent or acguiescence,
Borrower shall be allowed a (prriod of sixty (60) days thereafter within
which to have the same stayed, dlimissed, vacated or set aaside; orx

D. The occurrence of a Prohibitsd Transfer described in Paragraph B
above; or

E. Any representation or warranty rade by Borrower in this Mortgage,
in any of the Loan Documents, or in any other instrument, agreement or
written statement with respect to the Loa: and furnished to the Lender
along with or prior to this Mortgage, shall prove to have been false or in-
correct in any material respect on or as of ths date when made and such
falsity or incorrectness shall materially affect the-security of this Mort+p
gage; or ped

F. Any other event which, as defined therein, is.an "Event of Deﬁg
fault" under the Note; or s

G. Any other event which constitutes a default in the fpaerformance orﬁa
observance of any covenant or agreement of this Morf:gage and which remains
uncured for a period of thirty (30) days after notice thereof.

15, Lender's Remedies upon an Event of Default.

A. If an Event of Default shall occur, the Leader may, at its option
and without any notice to or demand upon the Borrower, exerclse any one or
more of the following remedies:

(1) Accelerate the maturity of the indebtiedness secured hereby,
in which event the unpaid principal and accrued interest under the Note all
other sums due thereunder or hereunder or secured hereby, including amounts

10
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payable under the Loan Documents and the Other Liabilities, sehall become
immediately (and, whether or not such Event of Default s subsequently
remedied by Borrower, shall thereafter remain) due and payable in full,
and, until paid, shall bear interest at a per annum rate equal to the De-
fault Rate, except that, as to any portion of the Other Liabllities which
is evidenced by an instrument which expressly provides for a different
post-maturity rate, sald portion shall bear interest at such different rate
rather than the Default Rate. Whether or not Lencler erercises the foregoing
right of (or thereafter rescinds any such) acceleration, all reasonable
costs, expenses and attorney's fees incurred by or on behalf of Lender with
respect to- sary BEvent of Default shall be immediately due and payable by
Borrower, wit!i interaest at the Default Rate, and are secured hereby;

(2) /niler upon and take possession of the Mortgaged Pramises or
any part thereof, und exclude the Borrower and all other parscns and any
and all property tnnrafrom, and may hold, operate, manage, and lease the
same and receive all sarnings, income, rents, lesues, and proceeds accruing
with respect thereto. Lardsr shall be under no iiability for or by reason
of such entry, taking of poeeassion, removal, holding, operation or manaye-
ment, except that any amourte so received shall be applied as herelnafter
provided in this Paragraph., Uh.le in pocesession of the Mortgaged Premises,
Lender shall have the followinu powers: (a) to «¢ollect the rents and mane
age, lease, alter and repair the mortgaged Premises, obtain insurance and
in general have all powers and rights customarily incident to absolute
ownership; and (b) to pay out of the rwants so collected, and in such order
as Lender may determine, the managemerr and repalr charges, taxes, insur-
ance, commissions, fees and all other exipensea and, after creating reascn~
gblabresarvas, apply any balance on account of the indebtedness secured

ereby;

The lLender may remain in such possesgion of the Mortgaged Premises
after the commencement of any foreclosure proceedinss, Lender shall incur
no liability for, nor shall Borrower assert any clali, setoff or recoupment
as a result of, any actlion taken while Lander ia in such possession, except
only for Lender's own ¢groses negligence or willful misconduct. If no fore-
closure proceedings are commenced, Lender may remain in auch possession as
long a8 an Event of Default exista;

(3) Commence forecloeure proceedings as to the lien ©f the Mort-
gage, in accordance with applicable law;

(4) Apply for the appointment of the Lender or another as the
receiver for the Mortgaged Premises, whether or not foreclosure proceedings
have been commenced, or, if commenced, apply for the appointment of Lender
as "mortgagee in possession"; and

SOTOSTI6
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(5) Exercise any and all other remediee granted under the Loan
Documents, or now or hereafter existing in equity, at law, by virtue of
statute or otherwise.

B, The proceeds of any foreclosure, Uniform Commercial Code or other
sale of the Mortgaged Premises or part thereof or any interest therein, and
all amounts received by Lender by reason of any holding, operation or man=-
agement of the Mortgaged Premises or any part thersof, together with any
other monies at the time held by Lender, shall be applied in the following

order of priovity:

(1) To all costs and expenses of the eale of the Mortgaged Pre-
miges or any piri thereof or any interest therein, o1 entering upon, taking
posseesion of, vampval from, holding, operating and managing the Mortgaged
Premises or any pait thereof, as the case may be, together with (a) the
costs and expenses ol any receiver of the Mortgagec Premises or any part
thereof appointed pursuant hereto and (b) any taxes, assessments or other
charges, prior to the ilan of this Mortgage, which Lender may considex
necessary or desirable to pav: then

(2) To any indebtednese secured by this Mcrtgage and at the time
due and payable, other than ths indebtedness with respect to the Note at
the time outstanding; then

(3) To all amounts of priacipal, premium (if any) and interest
at the time due and payable on the Not: st the time cutstanding (whether at
maturity or on a date fixed for any insizilment payment or any prepayment
or by declaration or acceleration or othervise), including lnterest at the
Default Rate on any overdue principal and rzemium and (to the extent per-
mitted under applicable law) on any overdue interest; and, in case such
monies shall be insufficient to pay in full tho 2mount 8o due and unpaid
upon the Note, then, first to the payment of all amoupts of interest at the
time due and payable on the Nete, and second, to the poyment of all amounts
of principal and premium (if any) at the time due and payable on the Note;

and then

(4) The balance, if any, to the person or entily then entitled ,
thereto pursuant to applicable state law, ts
C. BORROWER HERERY WAIVES ANY AND ALL RIGHTS OF REDEMPTION UNDER ANYE?
JUDGMENT OF PORECLOSURE OF THIS MORTGAGE, AND ANY REDEMPTION RIGHTS GRANTED ¢a
BY THE "ILLINOIS MORTGAGE PORECLOSURE LAW" ("IMFL"), ON BEHALF OF BORROWER, b
THE TRUST ESTATE AND ALL PERSONS BENEFPICIALLY INTERESTED THEREIN, AND EACE O
AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PRE- (N
MISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE. PFurther, Borrower hereby
waivaes the benefit of all appraisement, valuation, si:ay or extension laws,
and any reinstatement rights (e.g., as under Section 15-1602 of the IMFL),
now or hereafter in force, and all rights of marshalling in the event of
any sale hereunder of the Mortgaged Premises or any part thereof or any

interest therein.
12
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16. Rights are Cumulative,

Each right, power and remedy of Lender now or horeafter existing under
the Loan Documents or &t law or in equity ehall be cumulative and concur-
rent and shall be in addition to every right, power and remedy provided for
in this Mortgage, and the exercise of a right, powsr or remedy shall not
preclude the simultaneous or later exercise of any other right, power or
remedy, and, except as otherwise expressly provided for herein, notice by
Lender of such exsrcise ls not required to be given,

17. Coryromise of Actions,

Any action; proceeding or claim made or brought by Lender pursuant to
or under this ‘Murigage, or otherwise, may be compromised, withdrawn or
otherwise dealt witr by Lender without any notice to or approval ¢f Borrow-
er, except as otherwira provided in this Mortguge.

18. No ¥aivex by leidax,

No delay or failure by Lender to insist upon the strict performance of
any provision hereof or of (hu Note or to exercise any right, power or
remedy provided for herein or taerain as a consequence of any default here-
under or thersunder, and no acceptance of any payment of the principal,
interest or prepayment premium, if any, on the Note during the continuance
of any such default, shall constitutw a waiver of &ny such provision, auch
default or such right, power or remedy or shall preclude any other or fur-
ther exercise thereof or the exercise of .anv other right, power or remedy.
No waiver of any default hereunder shall ;alfect or alter this Mortgage,
which shall continue in full force and effect with respect to any other
then existing or subsequent default,

19, PRurther Assurances,

The Borrower, at its expense, will promptly nxecuie, acknowledge and
deliver such instruments and take such actions as Lender Zrom time to time
may reasonably request, including, but not limited, to =eurccrate security
agreements, financing etatements and estoppel letters, :fsr the further
assurance to Lender of the properties and rights now or hereaftur subjected
to the lien hereof or assigned hersunder or intendad so to be.

20. Defeasance.

1f Borrower shall pay the principal, interest and premium, if any, due
under the Note in accordance with the terms thervof, and 1f it shall pay
all other sums payable hereunder and shall comply with all other terms
hereof and the terme of the Note, the Loan Documents and the Other Liabili-
ties, then this Mortgage and the estate and the rights heraby created in
favor of Lender, and (except as to its duty to indemnify the Lender under
Paragraphs 7 and 27 hereof) the liabilities hereby imposed upon Borrower,
shall cease, terminate and become released, and thereupon Lender, upon the

13
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written request and at the expense of Borrower, shall execute and deliver
to Borrower such instruments as shall be required to evidence of record the
satisfaction of this Mortgage and the lien hereof, and any suma at the time
held by Lender for the account of Borrower pursuant hereto shall be paid

over to and 48 Borrower may direct.

21, pefinitions of ‘Borrover®, 'Lender®, "Other Liabilities® and.
Loan Documenta',

wherever used in this Mortgage, unless the context clearly indicates a
contrary inten: or unlese otherwise specifically provided herein: (a) the
term "Borrower  shall, in addition to the aforesaid Trustees, be deemed to
mean and ir .. {l) any subsequent owner of the Mortgaged Premises, {ii)
each present or cnbsequent beneficlary the aforesuid Truste, (iii) each
general partner of ary partnership beneficiary, and each owner of more than
twenty-five percent (¢f%) of the outstanding stock of any corporate benefi-
ciary, and (iv) each maker, and any present or subsejuent guarantor, of the
Note; (b) the term "Lendar‘'-ahall, in addition to the mortgagee named here-
in, be deemed to mean and include any subsequent holder of the Note; and
(c) the terms "Other Liabilities" (i.e., all other obligations of any kind
of Borrower to Lender) and "L«&: Documents' (i.e., those instruments which
further evidence or secure the tcein) shall have these meanings ag are aet

forth in the Note.
22, Parmitted Contesta.

Borrower may, at its own expense and by appropriate legal proceedings
conducted in good faith and with due diligunce, contest the amount or va-
lidity or application, in whole or in pari, of any Impoaition or lien
therefor or the validity of any lien or other inetrument of record affect-
ing the Mortgaged Premises or any part thereof, pxovided that (a) neither
the Mortgaged Premises nor any part thereof or intsr:st therein would be in
any danger of being sold, forfeited or lost, (b) nelv%er Borrower nor Lend-
er would be in any danger of any criminal liability, ox any additional
civil 1iability, for failure to comply therewith, and (cj Borrower shall

[ Xt
L)

have set aside on its books adequate reserves with rexpsct thereto and ya

shall have furnished such security, if any, as may be required in the pro-
ceedinges or as may be reasonably required by Lender.

23, Tax and Insurance Premium Depopite,

A. Unless otherwise agreed in writing, Borrower shall pay Lender
monthly such sums (the “"Deposits") as Lender shall from time to time re-
quire for the purpose of accumulating (at least sixty (60) days in advance
of each of the due dates thereof) amounts sufficient for the full payment
of the Impositions, and of the premiums for the insurance coverages
required under Paragraph 5 above, due hereafter from time to time.

B. The Deposits are hereby pledged for the further security of thie
Mortgage, shall earn no interest and may be applied it ite option by Lender

14
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A Borrower will not use, gensrate, manufacture, produce, store,
release, discharge, or dispose of on, under or about the Mortgaged Premis~-
@s, or transport to or from the Mortgaged Premises any "Hazardous Sub-
gtance" (as defined herein) in excess of any applicable statutory or regu-
latory limits, or allow any other person or entlity to do 8o;

B. Borrower shall keep and maintain the Mort.gaged Premises in com=-
pliance with, and shall not cause or permit the Mortgaged Premises to be in
violation of any "Bnvironmental Law' (a8 defined herein), or allow any
other person-or entity to do 80

C. Boriewer shall give written notlce to the Lender immediately upon
Borrower's discuvery of any of the following:

(1) any- puoceeding or inquiry by a governmental authority,
whethor local, atate orx federal, with respect to the pres-
ence ui apy Hazardous Substance on ths Mortgaged Premises or
the migraticu thereof from or to other property;

all claims made or threatened by any third party against the
Borrower or the sortgaged Premises rolating to any loss or
injury resulting fiom any Hazardous Substance; and

any occurrence or coiditlon on any real property adjolning
or in the vicinity oi the Mortgaged Premises that could
cause the Mortgaged Premisee or any part therecf to be sub-
ject to any restriction on the ownership, occupancy, trang-
ferability or use of the Morcgaged Pramiees under any Envi-
ronmental Law;

D. Lender shall have the right to join &sd participate in, as a
party if it so elects, any legal proceedings or actizns initlated in con-
nection with any Environmental Law and the Borrower n¢reby agrees to pay
any reasonable attorneys' fees thereby incurred by the lLender on connection

therewith;

E. Borrower will protect, indemnify, defend and hoid harmless the
Lender, its directors, officers, employees, agents, contractors, attorneys, |
other representatives, successors and assigne from and against any and all
loss, damage, cost, expense or liability, including by way of illuatration
and not limitation, reasonable attorneys' fees and court costs, directly or
indirectly arising out of attributable to the use, generation, manufacture,
production, storage, release, threatened release, discharge, disposal, or
presence of Hazardous Substance on, under or about the Mortgaged Premises,
including, without limitation, (1) all foreseeable conseguential damages
and (2) the costs nf any required or necessary repair, cleanup or detoxifi-
cation of the Mortgaged Premises and the preparation and implementation of
any closure, remedial or other required plans. The obligations of the Bor-
rower under this Paragraph shall survive any release, satlsfaction, termi-
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nation or extinguishment of thie Mortgage and/or the llen hereof, and not-
withstanding the “defeasance" provisions of Paragraph 20 above.

F. In the event that any investigation, site monitoring, contain-
ment, cleanup, removal, restoration or other remedial work of any kind or
nature whatsoever (the "Remedial Work") is reasonably necessary or desir-
able under any applicable local, state or federal law or regulation, any
judicial order, or by any governmental or nongovernmental entity or person
because of, or in connection with, the current or future presence, suspecte
ed presence, release or suspected release of a Hazarcdous Substance in or
into the air, soil, ground water, surface water or soll vapor at, on,
about, under cr within the Mortgaged Premises, or any portion thereof, the
Borrower shall within thirty (30) days after written demand for performance
thereof by the lender or other party or governmental aentity or agency (or
such shorter perind of time as may be required under any applicable law,
regulation, order cr ogreement), commence to perform and thereafter dili-
gently prosecute to ccmpletion, all such Remedial Work., All Remedial Work
shall be performed by ons or more contractors, approved in advance in writ-
ing by the Lender, and upnder the supervision of a consulting englineer ap-
proved in advance in writing by the Lender. All costs and expenses of such
Remedial Work shall be paid vy the Borrower, including, without limitation,
the charges of such contractor and the consulting engineer, and the Lend-
er's reasonable attorneys' fees mad costs incurred in connection with the
monitoring or review of such Remediai Work, In the event that the Borrower
shall fail to timely commence, or couse to be commended, or fail to dili-
gently prosecute to completion, such'Pemedial Work, the Lender may, but
shall not be required to, cause such Rewsdial Work to be performed and all
costs and expenses thereof incurred in cecunsction therewith shall become

part of the indebtedness secured hereby;

G. Without the lLender's prior written coenfent, which shall not be
unreasonably withheld, Borrower shall not take ary. remedial action in re-
sponse to the presence of any Hazardous Substance or, under, or about the
Mortgaged Premises, nor enter into any settlement agrasment, consent de-
cree, or other compromise in respect to any Hazardousz Snbstance claims.
Said consent may be withheld, without limitation, if tke Lender, in its
reasonable judgment, determines that said remedial actioca . settlement,
consent, or compromise might impair the value of the Lendur's security
hereunder; provided, however, that the Lender's prior consent 2kall not be
necessary in the event that the presence of Hazardous Substances in, on,
under, or about the Premises either poses an immediate threat to the
health, safety, or welfare of any individual or ls of such a nature that an
immediate remedial response is necessary, and it is not possible to obtain
the Lender's consent before taking such action, provided that in such event
the Borrower shall notify the Lender as soon as practicable of any action
g0 taken. Lender agrees not to withhold its consent, when such consent is
required hereunder, if either (1) particular remedial action is ordered by
a court of competent jurisdiction, or (2) the Borrower establishes to the
reasonable satisfaction of the Lender that there is no reasonable alterna-
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tive to such remedial action that would result in materially lese impair-
ment of the Lender's security hereunder)

H. For purposes of the within Paragraph, the following terms shall
have the meanings as set forth below:

(1) "Environmental Laws" means any local, state or federal law, stat-
ute, ordinance, or regulation pertainlng to health, industrial hyglene, or
the environmental conditions on, under or about the Mortgaged Premises,
including, but not limited to, the Comprehenslve Environmental Response,
Compensation;, and Liablility act of 1980 ("CBRCLA") us amended, 42 U.S.C,
Section 9601 ‘et seq., the Rascurce Conservation and Recovery Act of 1976
("RCRA") as amenciad, 42 U,S.C. Section 6901 et seq., and the Illinois BEnvi-
ronmental Protectian Act (“IRPA*) (Ill. Rev, Stat. ch. 1l1ll-1/2, par. 1001
et 8eq.);

(2) "Hazardous Substance" meansi

(a) Those substanzss included within the definitions of any one
or more of ‘the terms "hazardous substances*, "hazardous
materiale", "toxic substances", and "soclid waste" in CERCLA,
RCRA, IEPA, and the Hazardous Materials Transportation Act
as amended, 49 U.S.(i, Section 1801 et seq., and in the regu-
lations promulgated pursuant to said laws or under any other
applicable state law;

Those substances listed in the United Department of Trans-
portation Table {49 CFR 17Z2.Vi0 and amendments theraeto) or
by the Environmental Protection -Agency (or any successor
agency) as hazardous eubstances (40 CFR Part 302 and amend-
ments thereto))

Such other substances, materials and wastes which are or
become regulated under applicable local. state or federal
laws, or which are classified as hazardovs or toxic under
local, state, or federal laws or regulations; and do
jad
(d) Any material, waste or substance which is (i) petroleum;
(11) asbestos; (iii) polychlorinated biphynyls) (iv% desig-~ {3
nated as a “hazardous substance" {n or pursuant to the Clean &,
Water Act, 33 U.S.C. Section 1251 et sug.; (v) flammable b
explosives; or (vi) radicactive materials. ER

28, Additional Agreements of Borrower.

A, Upon lLender's request, Borrower shall conflrm in writing to Lend-
er, or its designee, the amount then due hereunder and under the Note.

B, If the time for payment of part or all of the indebtedness se-
cured hereby be extended at any time or times, if the Note he renewed, mod-
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ified or replaced, or if any security for the Note be released, Borrower
and all other parties now or hereafter liable for payment of part or all of
guch indebtedness or interested in the Mortgaged Premises shall be held to
congent to such extensions, renewals, modifications, replacemente and re-
leases, and their liability and the lien hereof and the Other Liabilities
and the Lender's rights hereunder and thereunder shall continue in full
force, the right of recourse against all such parties being reserved by

Lender.

C. This Mortgage shall be binding upon Borrower and its successors
and amsigns, and all persons claiming under or through Borrower or any such
successor or afsign, and shall inure to the benefit of and be enforceable
by Lender and ice successors and assigns.

D. The headinys in thie Mortgage are for purposes of reference only
and shall not limit or otherwise affect the meaning hereof.

E. I1f any provisisn of this Mortgage or the application thereof to
any person, party or circuinstance shall be invalid or unenforceable under
applicable law, such event shell not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other provision hare-
of, nor shall it affect the agrilcation of any provision hereof toc other
persons, parties or circumstances,

F. This Mortgage is executed and delivered at Chicago, Illinois and
shall be governed by and construed in accordance with the laws of the State
of Illinols., Actions for all disputes and =zlaims hereunder shall, at Lend-
er's option, be commenced in or transferrsnd to such Department (and such
Division or Diatrict thereof) cof the Circul. Court of Cook County as the
Lender may select. Borrower heraby walves any right now or in the future to
remove any such action to the Courte of the Uniltad States of America,

6. The Borrower warrants that the Lean is ar exempted transactlon
under the Truth-In-Lending act, 15 U.S,C. Section 1604 et seq., and consti-
tutes a business loan under the provisions of Chapter 17, Paragraph 6404 of
the Illinois Revised Statutes,

H. All terms and provisions of the Note are heraby -incorporated
herein by reference; in the aevent of a conflict between any provisions of
thie Mortgage and any provisions of the Note, the proviaslons designated by
the Lender, in its sols discretion, shall prevail,

I, The term “"Permitted Exceptione" appearing in Paragraph 2 above
means those title or survey matters which are approved by Lender at the
time of the initial disbursement of the proceeds of the Loan,

J. Notwithstanding any other provisiona contained herein, in the
event the lender becomes entitled to foreclose this Mortgage, it may do so
by proceeding against cne or both of the aforesaid real estate Parcels 1}
and 2 in separate foreclosure acticns, each for the full amount of the
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Mortgage debt. No separate foreclosure action, unless recovery of the full
amount of the Mortgage debt is reallzed thereunder, shall bar or preclude
any other foreclosure action.

GIAN=3

K. The Lender ls hereby subrogated to any mortgage (or other) lien
which ls discharged, in whole or in part, by the proceeds of the Loan.

L. This Mortgage may not he amended, modified, or terminated except
pursuant to written agreement between Lender and Borrower,

M. Ealh of the aforesaid Trustees has been duly authorized and di-
rected by all »f the beneficiaries and holders of power of direction under
its Trust Agrezmesnt to execute and deliver this Mortgage,

N. Construciion Mortgage, This Mortgage secures an obligation in-
curred for the consiriction of an improvement on the Mortgagecd Premises and
constitutes a "consvrudtion mortgage" within the meaning of Section 9=
313(1)(c) of the Illinois Uniform Commercial Code.

29, Notices.

Any notlice, demand or oties communication intended to be given pureu-
ant to the terms hereof (collecrively, "notice") shall be in writing and
shall be delivered by personal service (including private courier service
with charges prepaid), or mailed tc the following addresses or such other
address within the United States as the party to receive such notice here-
after designates to the other parties by written notice:

If to Borrowert CHICAGO ‘TLTLE AND TRUST COMPANY
Trust No, 1030760
111 Weat Warhington Street
Chicago, Illindis 60602
Attn: Land Trust FRapartment

LASALLE NATIONAL TRUST. N.A.
Trust No, 11=-108066

135 South LaSalle Street
Chicago, Illinois 60690
Attn: Land Trust Departmenc

With Copy to: Mr, Steven P, Glanakas
12220 South Cicero Avenue
Alsip, Illinois 60658

If to Lender: LAKESIDE BANK
2268 South King Drive
Chicago, Illinois 60616
Attni Commercilal Real Estate Department

20
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Any such notice shall be deemed glven as of the date of delivery if deliv-
ered by personal service, or as of the second business day following the
date of mailing if sent by certified or registered mail with postage pre-
paid and return recelpt requested., Rejection of or fallure to accept a
notice, or the inabllity to deliver same because of an addrees change of
which no notice was glven, ehall be deemed to constitute rocelpt of the
notice sent, Personal service upon the Lender shall be valid only if made
upon one of its officers.

31, Exculpation af Trugtea.

This Morrgage is executed by each of the aforesaid Trustees Iin the
exerclise of tha authority conferred upon them as such Trustees and not in
their individual capacity. Other than the warranty hereby made that they
possess full power and authority to execute this Mortgage, nothing
contained herein shull be construed as creating any liability on the Trust=-
ees, in their indiviquel capacity, to pay the Note or any interest that may
accrue thereon or any fre or charge that may become payable thersunder or
hereunder, or to perform any covenant (elther expressed or implied and
including, without limitation, the provisions of Paragraph 27 cregarding
environmental matters) contaired in this Mortgage or the Note. So far as
the Trustees, thelr banking asssciations or corporations and their succes~
sors are concerned, the Lender eud the holder of the Note shall, in the
event of a default thereunder or lLersunder, look solely to any one or more
of the following for the payment of the indebtedness due under the Note or
this Mortgage: (a) the assets of the Tiusts, including the Mortgaged Pre-
mises and the rents, issues and profits' tpsreof, by the enforcement of the
lien hereby or thereby created; and (b) the enforcement of any remedy
available under the Loan Documents. The icregoing exculpation shall not
apply to, nor limit or affect the liability of, any party or person other
than the Trustees.

IN WITNESS WHEREQOF, the Borrower has caused this Mortgage to be duly
executed.

CHICAGO TITLE AND TRUST COMPANY, LASALLE NATIONAL TRUSU, M,A.,
not personally but as Trustee not personally but as Trustee
ag aforesaid, as aforesaid.

Byz_:Zﬁéémz; <;224A, By

1tes_Aur Vice FeelpEaT" Itst

Attest: ' : Attest:
Its: Its:
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STATE OF ILLINOIS )
)88,

COUNTY OF C 0 O K )

The foregeing Instrument was acknowladged before me by

; the of, and

—-—

! the Ofl

CHICAGO TITLE ANC-/RUYUST COMPANY, an Illinois corporation, on behalf

of the corporation, as Trustee, on this day of

y 1994

NOTAlY PUBLIC

The foregoing Instrument was ackncwiedned before me by

; the VN of, and

, the of,

LASALLE WATIONAL TRUST, N.A., & national banking associaticn, on
behalf of the association, as Trustee, on this a2y of

, 1991,

NOTARY PUBLIC

;. 9%

dIl@QIOS
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Any such notice shall be deemed given as of the date of delivery {f deliv~
ered by personal service, or as of the second businese day following the
date of mailing i{f sent by certified or reglstered mail with postage pre-
pald and return receipt requested., Rejection of or failure to accept a
notice, or the inability to deliver same because of an address change of
which no notice was given, shall be deemed to constitute receipt of the
notlce sent. Personal service upon the Lender shall be valid only if made
upon one of ites officers,

31. Exanlpation of Truates.

This Mortyage is executed by each of the aforesaid Trustees Iin the
exercise of tha authority conferred upon them as such Trustees and not in
their Iindividual  capacity. Other than the warranty hereby made that they
posaess full powar . and authority to execute this Mortgage, nothing
contained herein shal) be conatrued as creating any liability on the Trust-
ees, in their individuzl capacity, to pay the Note or any interest that may
accrue thereon or any fee or charge that may become payable thereunder or
hereunder, or to perform - any covenant (either expressed or implied and
including, without limitation, the provisions of Paragraph 27 regarding
environmental matters) contaired in this Mortgage or the Note. So far as
the Trustees, their banking assnciations or corporations and their succes-
sors are concernad, the Lander 2:ad the holder of the Note shall, in the
event of a default thereunder or hereunder, look solely to any one or more
of the following for the payment of the indebtedness due under the Note or
this Mortgage: (a) the assets of the Tu.usts, including the Mortgaged Pre-
mises and the rents, issues and profits <rareof, by the enforcement of the
lien hereby or thereby created; and (b)- <he enforcement of any remedy
available under the Loan Documenta. The fcregoing exculpation shall not
apply to, nor limit or affect the liability of, any party or person other
than the Trustees,

IN WITNESS WHEREOF, the Borrower has caused this ilortgage to be duly
executed.

CHICAGO TITLE AND TRUST COMPANY, LASALLE NATIONAL TRUST; W.A.,
not perscnally but as Trustee not personally but as Trustee

as aforesaid, 28 & °r°'°1d://": .. 91180105

B}” By: } \';_l [ [/‘(, , "J - ?_4”_‘“—4”_
Ttes /f I1ts: \HugﬁPhaoquﬂi ~

PR

1 - ":!
AttBBt H Attast:_\ LJU! peve Cﬁ (’('?4-‘».
Itss Itgy “voialadl DO ok
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STATE OF ILLINOIS )
88,

COUNTY OF C 0 O K )

The foregoing Instrument was acknowledged before me by

, the of, and

; the of,

CHICAGO TITLE Ar%Y TRUST COMPANY, an lllinols corporation, on behalf
day of

of the corporation, ‘&~ Trustee, on this

¢ 1551,

NGI%2Y PUBLIC

The foregding Instrument was acknovwladged before me by
SRR ¥ 02! , the g et of, and

IFEVEL T ', . *"UH-*“L Y ] KL RIS
Hamoma Coduodinn , the S S DG 7}4-

of,

h

LASALLE NATIONAL TRUST, N.A., a national banking assocliutinn, on
/4 Lty of

behalf of the association, as Trustee, on this
[ 2 ¢ , 1991,

YA
LAH e i —f;ﬂﬁ[ﬁﬂ)ﬂjjsi

NOTARY PUBLIC

“YOFFICIAL SEAL" 1
Vieki Howe {

Wolary Public, Stale of illinols
My Commis pon Cxplres Dec, 19, 1904
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EXHIBIT A 41140300 )
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ey $1 Chicago Title and Company t No, 1090760

That part of the Northeast Quarter of the Northeast Quartar of
lootlgn‘ 11, Township )7 North, Range 13 Bast of the Thiré
Principal Meridian, Dascrided as follovai ComMnding At U
Northeast Corner of sald Section 11/ thence outh 00 degrees 8
Rinutes 47 seconds Yast aleng the sast line of sald section 11 &
distance of 1,322,39 feet to the Southerst Corner of tde
Northeast Quarter of the Northeast Quartsr of sald Jeotien 11}
thence North #9 degreas 39 ainutss 00 seconds Wast along the
South 1ine of the Kortheast Quarter of the Northeast Quarter of
said Bection 31 a dlatance of 270.9) feet) thenoe North i)
dagraas 32 ninutes 14 seconds Wedt 440,31 feet) thence Bouth 49
degrees 89 ninutes ¢2 eecends West 101,34 feut) thance North 30
degresy €O Rinutea 10 seconds West along & 1{ne parpsndiculsr to
the last desoribed course 303.43 feet; for & place of begianing)
thence Nerth 89 degrees 56 ainutes 33 seconds West 143.2¢ feot)
thanas North 60 degraes 93 Rinutes 37 seconds Bast along o 1ine
nerpandioular to the last desoribed course #14.85 feot %0 & point
on the south 1ine of a publio roadvay heretotors dedicated as
955h Street according to Document Nes. 13397970 and 114808301
trerce South 09 degrees 43 minutes 3¢ seconds Bast slong the
soueh-1ine of sald roadvay 230,77 faet) thence South 09 degress
89 4ivocen 30 saconds West 773,39 feat) thence foutd 30 deqress
00 minutur 10 seconds Zast 5,08 feet to the place of beginning,

all {n cvor County Illinels,
PIN No, 23./11-201-019 - The real estate is located on the

South side of 35th, West of Roberts Road, Hickory Hills, IL
and consists oi-a 3,521 acre parcel,

PARCEL 21 LaSalle Martional Trust, N,A, Trust Ne, 11-108066

That part of the Northea(t Murtar of the Northeast Quarter of
Section 11, Tovnehip 37 Worli, Rangs 11 Bast of the Third
Prinoipal Meridian, desorided az-lollover Commancing st the
Northeast Corner of said Jecticn 1.1 tdance South 00 deqresa OC
ninutes ¢7 seconds Neat along the Zant line of sald Bection 1) a
dlatance of 1,322,739 faet to the Sucledat cormer of the
Northeast Quarter of the Northeast Quaieaoy of sald pection 1))
thence Worth 89 degrees 39 ninutes 00 Jecurds Nest slong the
South 1ine of the Northeast Quartar of tas Vorthesst Quastar of
said Ssction 11 & distance of 004,38 faet: Zor & place of

beginning: thenoe countinuing North 09 degrees 39 ninutes 04 .
seconds Wast along tha South 1ine of the Northaast uarter of the !

Northeast QuUATter of sald section 11 o dievancs e 716,41 lest to
the Bouthwest corner of the Northeast Quarter of t\a yarthedst
Quarter of aaid Section 11; thenos North 00 degress ) imutes 27
seconds Rast along the ¥est line of the Northeast Quartir of the
Northsast Quarter of sald section 11 & dletance of 1377.0) taet
to a point on the south )ihe of a publio poadvay heretolors
dedicated as 95th Street aocording te Docunent Noe. 12387970 id
126948830 theance South §9 degrees 42 ninutes 3¢ seconds Bast
along the South line of sald roadvay 03,03 feet) thancs South 0¢
degrees 0) ninutas 37 seconds Wast 014.58 feet; thance outh 4§
degrees 36 ningtes 13 seconds Bast nlun!hu 1ine perpandioular to
the laet deacrided courss 143,36 feet; thance Bouth 30 degrees 00
ninutes 18 seconds Rast 303,43 feet) thenoe North (9 deqress B9

! Hiturs o Ho vt e 8 I 1 S

+ * [

811 4n Cook County, 311 inols, ’ '

PIN No, 23-11-201-021 - The real estate is located on the
South side of 95th, West of Roberts Road, Hickory Hills, IL

and consists of a 10,539 acre parcel, . TesedETuL arcaneng

Ao RN ae i f
I {11 FL ¥ E - ! AR ATIT

\'“ Coor ¢ IJTJH”' ﬁ"'t"?'.'.’ié_'ﬁlfé 18 s

GOT09ti6

+

A




VI
al
O
O
—1
<
O
LL
LL
O
Z
S




