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ASSIGNMENT OF RENTS AND OF
LESBZOR'S TNTEREST IN LEASES

Thig Assignment of Rents and Lessor's Interest in Leases, made
this /8% day of _dgr./ ; 1991 by the American National
Bank and Trust Compafly of Chicago as Trustee under Trust 113480-00
dated February 25, 1991 (hereinafter referred to as "Trustee" or

"Assignor").
WITNESSETH _ $1 8 00
»

WHEREAS, Trustee has executed a mortgage note (hereinafter
referred to as "Note") of even date herewith, payable to the order
of Fidallty Federal Savings Bank (hereinafter referred to as
"Assignee!") in the principal amount of Six Hundred Sixteen Thousand
Dollars /(£216,000.00) Dollars; and

WHEREAS ., to secure the payment of the Note, Trustee has
executed a mor:igage and security agreement (hereinafter referred
to as '"Mortgaye ) of even date herewith conveying to Assignee the
real estate legeal'y described in Exhibit A attached heretoc and made

2_'

B a party hereof {l.ereinafter referred to as "Premises"); and
g WHEREAS, Assigrioc desires to further secure the payment of
X principal and interest Au2 under the Note, the payment of all other
- sums with interest thereon becoming due and payable to Assignee
N under the provisions of \this Assignment or the Note or the
A, Mortgage, and the perforuaince and discharge of each and every
A Cbligation, covenant and agrezment of Assignor contained herein or
N in the Note or in the Mort¢gace (hereinafter collectively referred

to as "Assignor's Oblications").

NOW, THEREFORE, for and in consideration of the foregoing,
the sum of Ten ($10.00) Dollars i nand paid, the receipt whereof
is hereby acknowledged, anc to secure the payment and performance
of Assignor's Obligations, Assignor rioces hereby sell, assign,
transfer and grant unto Assignee (i) all the rents, issues,
security deposits and profits now due ard which may hereafter
become due under or by virtue of any lc¢ase. whether written or
verbal, or any letting of, or of any agreement for the use, sale,
or occupancy of the Premises or any part tha¢enof, which may have
been heretofore or may be hareafter made or agreed to or which may, »
be made or agreed to by Assignee under the powecs nerein granted, .
it being the intention hereby to establish an abgolitve transfer and
assignment of all the said leases and agreements ‘hereinaftercr
collectively referred to au 'Leases") and security ({derosits, and pa
all the avails thereof, to Assignee; and (ii) without - 21injiting the (@
generality of the foregeing, all and whatever right, “title, and{?
interest Assignor has in and to each of the Leases desGribed in =
Exhibit B attached hereto and made a part hereof (heresinafter
referred to as the "Scheduled Leases"), all of the following ‘terms
and conditions:

1. Assignor does hereby appoint irrevocably Assignee its
true and lawful attorney in its name and stead (with or without
taking possession of the Premises) to rent, lease, or let all or
any portion of said Premises to any party or parties at such price
and upon such terms, in its discretion as it may determine, and to
collect all of said availls, rents, issues, depcsits, and profits
arising from or accruing at any time hereafter, and all now due,
or that may hereafter become due under each and all of the Leases,
written or verbal, or other tenancy existing or which may hereafter
exist on said Premises, with the same rights and powers and subject
to the same immunities, exoneration of liability, and rights of
recourse and indemnity as the Assignee would have upon taking
possession of the sald Premises pursuant to the provisions
hereinafter set forth.
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2. With respect to the Scheduled Leases, Asslgnor covenants
that Assignor is the sole owner of the entire lLessor's interest in
sald leases; that said leases are valid and enforceable and have
not been altered, modified or amended in any manner whatsoever
except as otherwise indicated in said Exhibit B; that the lesses
respectively named therein are not in default under any of the
terms, covenants, or conditions therecf, that no rent reserved in
said leases has been assighed or anticipated; and that no rent for
any period subsequent to the date of this Assignment has been
collected more than 30 days in advance of the time when the same
became due under the terms of said leases.

3. Assignor, without cost, liabkility or expense to Assignee,
shall (1) at all times promptly and faithfully abide by,
discharge, and perform all of the covenants, conditions, and
agreements contained in all Leases of all or any part of the
Premises, on the part of the landlord thereunder to be kept and
performned; (ii) enforce or secure the performance of all of the
covenants, conditions, and agreements of the Leases on the part of
the lessees to be kept and performed; {iii) appear in and defend
any action or proceeding arising under, growing out of or in any
manner cornected with the Leases or the obligations, duties, or
liabilities /'of 1landlord or of the 1lessees thereunder; (iv)
transfer and assign to Assignee upon request of Assignee, any lease
or leases of all or any part of the Premises heretofore or
hereafter entere2 into, and make, execute, and deliver to Assignze
upon demand, any and all instrumente required to effectuate =aid
assignment:; (v) fuirish Assignee, within 90 days after the close
of each fiscal year of-operation of the Premises, and at other
times during any such yeuar within 10 days after a written request
by Assignee so teo do, a wiritten statement containing the names of
all lessees, terms of ail leases, including the spaces occupled,
the rentals payable and secvcity deposits, if any, paid thereunder,
(vi) exercise within five days of any demand thereof by Assignee
any right to request from the lzssee under any of the Leases of all
or any part of the Premises '‘a certificate with respect to the
status thereof, and (vil} not without Assignee's prior written
consent (a) execute an assignmen or pledge of any rents of the
Premises or of any of the Leases of all or any part of the
premises, except as security for the indebtedness secured hereby
(b} accept any prepayment of any ins’pllment of any rents more
than 30 days before the due date of such_installment, (c) agree
tc any amendment to or change in the term: oE any of the Scheduled
Leases, or {(d) permit or consent to any asgigqnment of any of the
Scheduled Leases, or subletting of all o1 . any portion of the
Premises demised thereunder by any lessee under 2ny of such Leases.

4. So long as there shall exist no defaul{ by Assignee in
the payment or in performance of any of Assigno:'s - -Nbligations,
Assignor shall have the right to collect at the tilie 5f, but not
more than 30 days prior to (except to the externt stherwise
specified in Article II of the 1lease described in . ¥xhibit B
hereto), the date provided for the payment thereof, 4YXi rents,
security deposits, income and profits arising under the Lzsses and ¢ »
to retain, use, and enjoy the same. poin

psdh

5. Upon or at any time after default in the payment or in ED
the performance of any of Assignor's Obligations and without regard 7*
to the adeguacy of any other security therefor or whether or not &
the entire principal sum secured hereby is declared to be Cﬂ
immediately due, forthwilth, upon demand of Assignee, Assignor shall =+
surrender to Assignee and Assignee shall be entitled to take actual
possession of the Premises, or any part thereof, personally or by
its agent or attorneys, and Assignee in its discretion may enter
upon and take and maintain possession of all or any part of saig
Premises, together with all documents, books, records, papers, and
accounts of Assignor, its agents, or servants, wholly therefrom and
may, as attorney in fact or agent of Assignor, cor in its own hame
as Assignee and under the powers herein granted: (1) hold,
cperate, manage, and control the Premises and conduct the business,
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i1f any, thereof, either perscnally or by 1ts agents, and with full
power to use such measures, legal or equitabkle, as in its
discretion or in the discretion of its successors or assians may
be deemed proper or necessary to enforce the payment or security
of the availls, rents, issues and profits of the Premises including
actions for recovery of rent, actions in forcible detainer and
actions 1in distress for rent, hereby granting £ull power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Assignor, (ii) cancel or terminate any of the Leases or
any sublease for any cause or on any ground which would entitle
Assignor to cancel the same, (iil) elect to disaffirm any other
Leases oxr any sublease made subsequent to the Mortgage or
subordinated to the lien thereof, (iv) extend or modify any of
the then existing Leases and make new Leases, which extensions,
modifications and new Leases may provide for terms to expire, or
for opticns to lessees to extend or renew terms to explre, beyond
the matarity date of the indebtedness hereunder and the issuance
of a devi or deeds to a purchaser or purchasers at a foreclosure
sale, it /peing understood and agreed that any such Leases, and the
options o other such provisions to be contained therein, shall be
binding upmn Assignor and all persons whose interests in the
Premises are Zubject to the lien hereof and to ke alsoc binding upon
the purchascx or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser, (v} make all
necessary or propexr . riépalrs, decorating, renewals, replacements,
alterations, additions.. betterments, and improvements to the
Premises as Assignee mzy seem judicious, (vi) insure and reinsure
the Premises and all risks incidental to Assignee's possession,
operation, and managemenc. therecf, and (vil) recelve all avails,
rents, issues and profits.

6. Any avalls, rents, lzsues and profits of the Premisas
raecelved by Assignee pursuant aereto shall be applied in payment
of or on account of the followinyg, in such order as Assignee may
determine: (1) to the payment or the operating expenses of the
Premises, including reasonable conprinsation to Assignhee or its
agent or agents, if management of the Fremises has been delegated
to an agent or agents, and shall als¢ /include lease commissions
and other compensation and expenses—of =geking and procuring
tenants and entering into Leases and the peyment of premiums on
insurance hereinabove authorized, (ii) to-tiie payment of taxes,
special assessments, and water taxes now due o.s. which may hereafter
become due on the Premises, or which may become a dlien prior to the
lien of this Mortgage, (iii) to the payment of all repairs,
decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, including the cost
from time to time of installing or replacing personal property or
fixtures necessary to the operation of the Premises, ani of placing
said property in such condition as will, in the Juuagment of
Assignee, make the Premises readily rentable, (iv) to thke payment
of any indebtedness secured hereby or any deficiency which mnay
result from any foreclosure sale, or (V) wlth respect to any
overplus or remaining funds, to the Assignor, its successors, or
assigns, as their righte may appear.

7. Assignee shall not be liable for any lose sustained by
Assignor resulting from Assignee's failure to let the Premises,
after default or from any other act or omissicon of Assignee in
managing the Premises after default, unless such loss is caused by
the willful misconduct and bad faith of Assignee. Nor shall
Assignee be obligated tc perform or discharge, nor does Assignee
nhereby undertake to perform or discharge, any obligation, duty, or
liakility under said Leases or under or by reason of this
Assignment and Assignor shall and does hereby agree to indemnify
Assignee for, and to hold Assignee harmless from any and all
liability, loss or damage which may or might be incurred under any
of the Leases or under or by reason of this Assignment and from any

3

pORIETTE




UNOFFICIAL COPY-

and all claims and demands whatsoever which may be asserted against
Assignee by reason of any alleged cbligations or undertakings on
its part to perform or discharge any of the terms, covenants, or
agreements contalned in the Leases. Should Assignee incur any such
liakility under the Leases or under or by reason of this Assignment
or in defense of any such claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys’' fees, shall be
secured hereby and be immediately due and payable. This Assignment
shall not operate to place responsibility for “he contreol, care,
management or repalr of the Premises upon Assignee, nor for the
carrying ocut of any of the terms and conditions of any of the
Leases, nor shall it operate to make Assignee responsible or liable
for any waste committed on the property by the tenants or any other
parties or for any dangerous or defective conditions of the
Premises, or for any negligence in the management, upkeep, repair,
or control of said Premise resulting in loss or injury or death to
any tenant, licensee, employee, or stranger. Nothing herein
contaired shall be construed as constituting the Assignee a
"mortgagy«e in possession" in the absence of the taking of actual
possessior.of the Premises by Assignee pursuant to the provisions
hereinaftier contained.

8. Upcn payment in full of the principal sum, interest, and
indebtedness sucnred hereby, this Asgignment shall become and be
void and of neo’ ‘urther effect but the affidavit, certificate,
letter or staterznt of any officer, agent, or attorney of Assignee
showing any part oi Jsaid principal, interest or indebtedness to
remain unpaid shall“be and constitute ceonclusive evidence of the
validity, effectiveness and continuing force of this Assignment and
any person may, and is hereby authorized to, rely thereon.

9. Assignor hereby uiutborizes and directs the lessee named
in each of the Leases, and &y other or future lessee or cccupant
of the Premises, upon receip: from Assignee of written notice to
the effect that Assignee is (then the holder of the Note and
Mortgage and that a default eyists thereunder or under this
Assignment, to pay over to Assigres-all rents, security deposits,
and other sums, if any, arising or sccruing under said lease and
to continue to do so until otherwise notified by Assignee.

10, Assignee may take or releas: other security for the
payment of said principal sum, interest’ and indebtedness, may
release any party primarily or secondarilyv iiable therefor, and
may apply any other security held by it to the satisfaction of such
principal sum, interest or indebtedness withoui prejudice to any
of its rights under thies Assignment.

1ll. The term "Leases! as used herein means each of the Leases
hereby assigned any any extension or renewal thereof.

12. Nothing contained in this Assignment and no acc done or
omitted by Assignee pursuant to the powers and rights cranted it
hereunder shall be deemed to be a waiver by Assignee of its wights
and remedies under the note and the Mortgage, and this Assignment
is made without prejudice to any of the rights and remedies
possessed by Assignee under the terms of the Note and Mortgage.
The right of Assignee to collect said principal sum, interest, and
indebtedness and to enforce any other security therefor held by it
may be exercised by Assignee either prior to, simultaneously with
or subsequent to any acticn taken by it hereunder.

13. This Assignment and the covenants therein contained shall
inure to the benefit of Assignee and any subsequent holder of the
Note and Mortgage and shall be binding upon Assignor, its
successors and assigns and any subsecquent owner of the Premises.

This Assignment is executed by American National Bank and
Trust Company of Chicago, not personally, but as Trustee acg
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee and it is expressly
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understood and agreed that nothing herein or in the Note contained
shall be construed as creating any liability on Assignor personally
to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, ox to perform any covenant eilther
express oy implied herein contained, all such persconal liability,
if any, being expressly waived by Assignee and by every person now
or hereafter claiming any right or security express or implied
herein contained, all such personal liability, if any, being
expressly waived by Assignee and by every person now or hereafter
claiming any right or security hereunder.

IN WITNESS WHERECF, the Assignee has caused these presents to
be eaexecuted by its President, atteated to by its
Secretary, and its corporate seal to be hereunto affixed, the day
and year first above written.

American National Bank and Truat

Company of cChicago not personally
but as Trustee as aforesaid

Attest: A W/’//
By: /1Y ”Wﬂ%(*t/ By:

Its: /Qﬁa;r Saecretary Its: PreSLdent

State of Illinois
County of Cook

T, Lom SOVIENSKS - , a Notary Public, in and
for said County, 1n the Starta aforesqid do, hereby certify that
a. | _WOELAR . President of American
National Bank and Trust Company of Chicago, _a(n) National banking
assoclation, ana _f8ter H. Johanmarl .., &8 gnecierurn Secretary, of
such bank, who are personally }nown to me to be the same parsons
whoge names are subscribed to thd ;’oregoing instrument as such _
President and ;p:g;#ﬁeyketary, raespectively, appeared
' before me this day in person and ackiicwledged that they signed and
delivered the said instrument as their swn free and voluntary act
and as the free and voluntary act of c<aid bank, for the uses and
purposes therein set forth, and the said _%38&lg RETA
then and there acknowledged that’ (sYhe, as custodian of
the seal of said bank, did affix the seai  4f sald bank to sgaiqd
instrument as his{her) own free and voluntaryv .act and as the free
and voluntary act of sald bank for the uses and purposes therein
set forth.

Given under my hand and notarlal seal this .JH l 8 1§a%"

1991
’ ("7- /"/) Zi'fxz\x/d
Notary Public

My commission expires: , 19

This Instrument was Prepared by

Lawrence A. Gold, Esquire “OFFICIAL SEAL’
Gomberg and Sharfman, Ltd. L. # Sovienski
175 W Jackson Blwvd, Suite 2140 Nalary Funic State of tiinois
chicago, IL 60604 My Commission Expires 6/27/92

pERISTIL
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Exhibit A
Legal Description to Assignment of Rents

THE WEST 400 FEET OF THE SOUTH 115 FEET OF THE SOUTH 250 FEET OF
THE NORTH EAST 1/4 OF THE NORTH WEST 1/4 OF SECTION 20, TOWNSHIP
42 NORTH, RANGE 1) EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CDOK

COUNTY, ILLINOIS.
Commonly known as: 1635 N. Arlington Heights Road, Arlington
Heights, IL
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