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HMORTCAGE

THIS MORTCAGE, made April 15, 1991, by and beiween
Arnold Investment Group, Litd. (hereinafter referred to as |
"Mortgagor™). and Firs:z American Rank, an Ililineis banking
corporation {(hereinafter referred to as "Murtgagee®™);

WITNESSETH:

WHEREAS, Yortgagoer is justiy indebied To Morigagee
in the priavipal sum of Two Hundred Thousand and 067100
Dollars {$2€9,000.00), evidenced by the certain Note of even
date herewith {the "Ncte™), made by Morigagor pursuant to the
Loan and Securiiy Agreement, dated April 13, 1991 detween
Mortgagor and Morrgagee (the *loan Agreemen:®), and made 3 l’
payable o the ordcy of and delivered to Morigagee, in and by
vhich Note the Martgagzoy promised to pay the principal sum and
interest as sel forth . ir the Note in instalirents as provided
in the XNote., with a final wmaturity date occurring on Hay i,
1994 {(or eavrlier as so provided in the Note).

A # 7 a~90-9/ 2 D

NOW, THEREFORE, Mortgugor. T2 secure the paymeni of 1
the principal sum of money and <he interest and other charges
and sums due in accordance with nane terms, provisions and
iimicarions of this Meortgage. the Noets {and all extensions,
renewals, refinancings, moedifications amendmenis., and
replacements thereof). and the Loan Ngresneni aand The perior-
nance of the covenants and agreements herein contained by
¥ortgagor to be performed, and the perforuriice of the cove-
nants and agreements contained in the Loan Ajlcement to be
serformed by the Mortgagor, and also in consiceration of The
sum of One Dollar ($1.00) in hand paid, the receipt of which
is hereby acknowledged. does by these presents MORWGAGE and
CONVEY unto Mortgagee, its successors and assigns, nsc real

THIS INSTRUMEXT WAS PREPARED PZRMANENT INDEX XNUMBER(S):
3Y AND AFTER RECORDING

RETURN TO: 02-34-360-033

Morris Barrletc
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estate described on Exhibit A atrached hereto and all of ics
estacte, right, ritle and interest therein, situated, lying and
being in tie City of Schaumburg, County of Cook, and State of
Iilirois, which, with the property hereinafzer described, is
teferred to herein as the "Premises”™;

TOGETHER with all improvements, Tenemenis, case-
ments, fixtures, and appurtenances chereto belonging, and zl
reats, issues, profits and monies for so long and durimg all
such <ines as Mortgagor may be entitled thereto (which are
pledged primarily and on a paricy with the real estate aad nmot
secondarily), including, withour limicing the foregoing, if
and to the cxrent owned by Mortgagor: (a) all fixtures,
fittings. fuxeishings, appliances, apparatus, equipaent and
machinery including. without limization, all gas and electric
fixtures, radi2ters, heaters. engines and machinery, boilers,
ranges, ovens, elivazors and motors, bathiubs, sinks, water
closecs, basins, pipes,. faucers and other air-condizZioning,
plumbing and heating fiutures, mirrors, mantles, refrigerating
plants, refrigerators. (tceboxes, dishwashers, carpetiag,
furniture, laundry equiprenr, cooking apparatus aad appur-
tenances, and all building aaterial, supplies and equipment
now or herecafter delivered to the Premises and intended To be
installed therein; ail other [ixtures and personal property of
whatever kind and nature at presenrt coniained in or hereafcer
placed in any building standing ou ihe Premises; such other
goods, equipment. chattels and personzl property as are
usually furnished by landlords ia 1ef:ing other premises of
the character of the Premises; and all ‘enzxals or
replacements thereof or articles in subsiicution thereof: and
all proceeds and profits thereof and all of the estate, right.

tle and interest of the Mortgagor im and to =1l property of
¥ nature whatsoever, now or hereafiter situaled on the
remises or intended To be used in connection with the
operation thereof: {b) all of the righr, title and inrerest of
the Morctgagor in ané re any fixtures or personal proprr:Ty
suhject to a lease agreement, conditional ssle agreemirnye,
chattel mortgage, oY security agreement, and all deposits made
thereon or therefor, together with rthe benefit of any pajymenis
now or hereafter made thereon:; {(c} all leases and use
agreements of machinery, equipment and other persenal properiy
of Mortgagor in the categories hereinadove ser forth, under
which Mertgagor is the lessee of, or entitied o use, such
iteas: {4) all rents., income, prafirs, revenues, receiprs,
leases, tenancies, licenses or other use agreements or
arrangements now #xisting or hereafter created of the Premises
or any part thereof including any business conducied therconj
with the right to receive and apply the same to indebtedness
due Mortgagee and Mortgagee may demand, sue for and recover
such pavments dut shall noet be required to do so; (e) ail

GOZ9GTTH




UNOFFICIAL COPY, ,

(3}

judgments, awards of damages and settlements hereafter made as
a result of or in lieu of any taking of the Premises of aay
par: thereof or interest therein under the power of eminent
domain, or for any damage (whether caused by such taking or
otherwise) o the Premises or the improvements thereon or any
part thereof or interest therein, iacluding any award for
change of grade of streets; (f) all proceeds of the
conversion, veluntary or inveluntary of any of the foregoing
into cash or liquidated claims; (g) any monies on deposit for
the payviient of real estate taxes or special assessments
against the Premises or for the payment of preaiums on
policies ¢f fire and other hazard imsurance covering the
coliaterai uescribed hereunder or the Premises, and all
proceeds pa.d Ffor damage done to the collateral described
hereunder or the Premises; and (h) all substitutions,
replacements, =2Jditioas and proceeds, including insurance and
condemnation award nroceeds, of any of the foregoing property;
it being understood that the enumeration of any specific
articles of property shall in no way exclude or be held to
exclude any iteams of proparty not specifically mentioned. All
of the land, estate and proparty hereinabove described, real,
personal and mixed, whethet affixed or annexed or not (except
where otherwise hereinabove srnecified) and all rights hereby
conveyed and mortgaged are intorded so to be as a unit and are
hereby understood, agreed and declared to form a3 part and
parcel of rthe real estate and to ¢ appropriated to the use of
the real estate, and shall be for the purposes of this .
Mortgage deemed to be real estate ana sonveyed and mortgaged -
hereby. As to any of the property aforesaid which
{notwithstanding the aforesaid declaratiovn and agreemeni) does
noc so rorm a part and parcel of the real esuzte, this
Mortgage is hereby deemed o be, as well, 2 se-uricy agreement
under the Unifoarm Commercial Code In effect in the
jurisdiction in which the Premises are located (hersinafter
referred to as the *UCC™) for the purpose of creating a
security incterest in such property, which Mertgagor bexedy
grants to Mortgagee as Secured Party {as defined in thz UCC),
securing the indebtedness and obligations of Morcgagor, 2adl
Mortgagee shall have in addition to its rights and remedies
hereunder all rights and remedies of a Secured Parry uader the
UCC. As to the above personal property which the UCC
classifies as fixtures, this instrument shall coastitute a
fixture filing and financing statement under the UCC.

Mortgagor covenasnis (a) that it is lawfully seized
of the Premises, {b} that the same are subject ounly te (i} the
{iens. encumbrances, conditions, resctricrions, easements,
leases, and other matters, rights or interests disclosed in
Schedule B {or an eguivalent section or poertion) of The
wartgage loan ticle insurance policy delivered to Morxtgagee,
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and {(ii} nmatiters disciosed in wrizing by Mortgagor to
Morczgagee, and (c) that it has good righr, full power and
lawful authority ro convey and morigage the same and that it
will forever defend the Premises and the quiet and peaceful
possession of the same against the lawiul claims of all

persons whomsoever.

TO HAVE AND TO HOLD cthe Prewmises unto the Morrgagee,
its successors and assigns, forever, for the purposes and uses

herein set forch.

IT IS FURTHER UNDERSTOUD AND AGREED THAT:

1. Maintenance, Repair asnd Restoration of Im-
proveaents, Pavoment of Prier Liens. Morizager shall
{a) proapily regair, restore or rebuild sny buildings or
improvements new «I hareafzer on the Premises which may becoxe
damaged or be destruyed: {(b) keep the Premises in good
condition ané repair. without waste, and free from mechanics”
liens or other lieas or(claims for iien nol expressly subor-
dinated to the lien hereof (nxcept for mechanics’ liens being
contested in good faith and as to which adequate reserves have
been sel aside in conformity y1th generally accepted
accounting principles consistently maintained by Mortgagor);
{c}) pay when due any iandebtednesc shich zmay be secured by a
lien or charge on the Premises supivior to the lien hereof,
and upon request exhibit satisfactory vovidence of the dis-
charge of such prior lien to Mortgagee; {(d) complete within a
reasonable time all pudblic improvements ina any building or
buildings now or at any time in process ol <¢oapnstruction upon
the Premises; {(e) coaply with ail requiremencs of law,
runicipal ordinances, or restrictions of recorli with respect
to the Preamises and the use thereof; (f) make alicrations in
the Premises only in accordance with plans and spectifications
duly approved by Hortgagce: (g) suffer or permit nc¢ _chrnge In
the general nature of the occupancy of the Premises, without
Mortgagee's written consent: (h) initiate or acquiesce 7a no
zoaing variatlon or reclassification, without Hoertgagee's
{i) pay the indebtedness secured hereby when
the terms hereof or of the Loan Agreement and

written consant;
due according to
the Note.

2. Pavment of Taxes. Mortgagor shall pay. before

any penalty attaches {except to the extent diligently con-
tested in good faith by appropriate proceedings and provided
proper reserves are established on the books of MHortgagor),
all genevral taxes, and shall pay special taxes, special
assessmenis, water charges, sewer service charges, and other
charges against the Premises when due, and skall furnish teo
Mortgagee paid tax receipts within sixty (60) days after the
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final due date of such taxes. MHorigagee reserves the right
require Mortgagor fo make monihily deposiis inio am escrow
accounl established and controlled by Horigagee for the
paynent of faxes under terms arnd in an amount satisfactory o

Mortgagee.

3. Insuyance. Morigagor shall cause all buildings
and improvemenls now or hereafter situated on the Premises to
be insured against loss or damage by fire and such other
hazaris as may be requested {rom time o timz by Morrgagee,
including, but not limited fo, hazards ordinarily insured
against by oiher cowmpanies similarly situaced in operating
like busiles<es and properties, and including comprehemsive
public liabltisy ipsurance as required by Morigagee and flood
insurance if the ?Premises lie within an area designated by any
goverament agency as a flood risk area. All policies of
insurance to be {uraished hereunder shall be in forms,
companies and amounis <atisfactory to Morigagee, with
worigagee clauses acttacled to all policies in faver of and im
form satisfactory o Morigagee., inciuding a prevision
requiring cthat the coverzg:s evidenced thereby shall no: be
Terminated or paterially modified withour thirty (39) days’
prior writien notice to Mortgagee. Without ilimicting the
generality of the foregoing, ypTrperiy and casualcy imsurance
shall be in amounts and forms inzuring the full replacement
cost of fixzed assets of HMortgagor. &1l pelicies shall name
Mortgagee as an additional insured arc as loss payee.
Mortgagor shall deliver aill policies. Iincluding additiomal and
renewal policies, to Mortgagee, and, in tho case of insurance
about to expire, shall deliver renewal policies notr less than
ten (10) davys prior to their respective dates of expiration.
Mortgagor shall not take out separate insuraniz concurrent in
form or contriduting in the event of loss with faal required
to be maintained hereunder unless Morigagee is ilaciuvded
thereon under a standard mortgagee clause acceptable ro
Mortgagee. Mortgagor shall immediately notify Hortgamae
¥henever any such separate insurance is raken oui and saail
prompily deliver to Morigagee the policy or policies of asvch
insurance.

4 Adiustment of Losses With Insurer and Applica-
ion of Proceeds of Insurance. In case of loss or damage by
ire or other casuvalty, Mortgagee is autherized to (a) settle
and adjust any claim under insurance policies which imsure
against such risks, or (b) allow Horrgagor to agree with the
insurance company or ceapanies on the amount to be paid in
regard to such loss. In either case, Morigagee is authorized
to coilect and issue a receipt for any such insurance money.
At the option of MHorrgagee, such insurance proceeds may be
applied in reducti=zn eof the indebtedness secured hereby,

Py et
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whether due or not, or may be held by Mortgagee and used o
reimburse Moritgagor for the cost of the rebuilding or resto-
ration of buildings or improvements on the Premises., Irre-
spective of whether such insurance proceeds are used lo
reimburse Mortgagor for the cost of rebuilding or restoration
or not, and irrespective of whether such insurance proceeds
are or are not adeguate for such purpose, the buildings and
improvements shall be so restored or rebuilt so as to be of at
icast equal value and substantially the same character as
pricr <o such damage or destruction. If the cost of rebuild-
ing., rerairing or restoring the building and improvements can
reasanably-exceed the sum of TWENTY-FIVE THOUSANKD AND 00/100
DOLLARS (£25.000.00), then Xorigagor shall obtain Mortgagee’'s
approval of-pians and specifications for such work before such
work shall balcommenced. In any case, where the insurance
proceeds are wade available fer rebuilding and restoratien,
such proceeds shili we disbursed in the mapner and uander the
conditions that Mortpspee may vequire and upon Mortgagee being
furnished with satisiactory evidence of the estimated cost of
completion thereof and with archizect’s certificates, waivers
of lien, coniracfor’'s and sibcontractors' sworn statements and
other evidente of cos: and payments so that Mortgagee can
verify thar the amounts disburs:d from Cime to time are
represented by completed and iv place work and that the work
is free and clear of mechanics’ Yien claims. If the estimated
cost of completion exceeds the amount of the insurance
proceads available, Morigagor immediately shall, onm written
demand of Mortgagee, deposit with Herigaree in cash the amount
of such escimated excess cost. No paya:ni wmade prior to the
final coampletion of the work shall exceed minety perceat (90X)
of the value of the work performed from rtime tr time, and at
all rimes the undisbursed balance of the procceds remaining in
the hands of the disbursing parcy shall be at lcest sufficient
to pay for the cost of completion of the work free and clear
of liens. Any surplus which may remain out of the jnsuraance
proceeds after payment of rthe cost of building or resieration
shall, at the optien of Mortgagee, be applied on account of
the indebiedness secured hereby or be paid to any party
encitled thereto, without interest.

5. Condemnation. MYorigagor hereby assigns,
crznsfers and sets over untoe Mortgagee the entire proceeds of
any award or any claim for damages for any of the Premises
taken or damaged under the pover of cminent domain or by
condemnation. Mer:igagee may eclect to apply the proceeds of
the award upon or in reduction of the indebiedness secured
hereby, whether due or not, or make The proceeds available for
restoration or rebuilding of the ?remises. iIrrespeciive of
whether such proceeds are made availabie for restoration or
rebuilding, and irrespecfive of wherher such proceeds are
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adequate for such purpose, the buildings and improvemencts
shall be restored or rebuiit in accordance with plans and
specifications to be submitted to and approved by Hortgagee.
In the event said proceeds are made available for rebuilding
or restoration, the proceeds of the award shalil be disbursed
in the manner and under the conditions that Mortgagee may
require and raid out in the same manner as provided in

Section 4 hereof for the payment of insurance proceeds toward
the cos:t of rebuilding or restoration. 1In such event, if the
estirialed cost to coumplete rebuilding or restoxalion exceeds
the preceeds of the condeanation awards, Morigagor immediately
shall, Op written demand of Mortgagee, deposiz with MHortgagee
in cash nhe amount of such excess cost. Any surplus which may
remain ocut (¢7_&ny such award after payment of such cost of
building or <estoration shall, at the cption of Mortgagee, be
applied on acceunt of the indebtedness securzd hereby or be
paid to any party entitled thereto, without interest.

5. Effec. of Extensions of Time. 1If the payment
of the indebtedness se¢cured hereby or any part thereof is
extended or varied or ii ‘anv part of any security for che
paymen: of the indebtednesi secured hereby is released or
additional securicty is taken, all persons now or at any time
hereafrer liable therefor, oir _interested in the Premises,
shall be held o assent to sucl. _::itension, variation, or
taking of additional security or release, and their liabilicy
and the liem and all provisions of t¢is Mortgage shall
continue in full force, the right of recourse agaianst all such
persons being expressly reserved by Horigagee, notwithstanding
such extension, variation, taking of additional security or

release.

7. Effect of Changes in Laws Regaiding Taxation.
In che svent of the enactment after this date of aany law of
the state in which the Premises is located deducting from the
value of the land for rhe purpose of taxation any iicn
thereon, or imposing upon HMortgagee the payment of the whole
or any part of the taxes or assessmeals or charges or linsus
herein required to be paid by Hortgagor, or changing in any
way the laws relating to the taxation of mortgages or debis
secured by morctgages or Mortgagee's inTterest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the indebtedness secured hereby or the holders
thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessmenls, or reimburse
Mortgagee cherefor, provided, hewever, that if im the opinion
of counsel for Mortgagee (a) it might be unlawful fo require
Morctgagor to make such payment or (b) the making of such
payment might result in the iamposition of interest beyoad the
maximum amount permitted by law, then and in such event,

&
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Mortgagee may elect, by notice in writing given zo Mcrrgagor,
to declare ail of the indebtedness secured hereby o be and
become due and payable six:y (40) days afrer the givimg of

such nocice.

8. Morctgage as Securjtv. The proceeds of the loan

secured hereby are to be disbursed by Mortgagee to Mortgagor
in accordance with tbe provisions contained in the Loan
Agreemsnt. All advances and indebtedness arising and accruing
under tae lLoan Agrecment from time o time, wvhether or not the
total savunt thereof may exceed the face amount of the Note,
shall e _srcured hereby o the same extent as though the Loan
Agreemend were fully incorporated in this Morrgage. In the
event of any inconsistencies or conflicis berween this
Mortgage and tlhe Loan Agrecment, the terms of the Loan
Agreement shall govern and control.

9. Mortgapse's Performance of Defaulged acts. iIn
case of default herein, Morigagee may, but need not. make any
payment or perform any act herein required of Horzgagor in any
form and manner deemed expedient, and may, bur need not, make
full or partial payments ol principal or interest on prior
encunbrances, i any, and purchase, discharge, coampromise or
settle any tax lien or other prisr itien or title or claim
thereof, or redees from any tax z?le er forieiture affecting
the Premises or consent o any fax i assessment or cure any
default of the landlord in any lease o the Premises. aAll
monies pald for any of the purposes herein authorized and ail
expenses paid or incurred in coaneciion (therewith, including
attorneys® fees. and any other monies advarncad by Mortgagee in
regard e any tax or any leases of the Premisrs. or to protect
the Premises and the lien of this Mortgage, sh-ll be so much
additional indebtedness secured hereby, and shall become
immediately due and payable on demand and with futerost
thereon at the rate per annuam applicadbie under the Nocs upon
and afrer an Event of Default under the Loan Agreement.
Inaction of Mortgagee shall never be considered as a wa’lver of
any right accruing to it on accoun: of any defaul:t on the tarc

of Mortgagor.

i6. Mortpgapee’s Reliance on Tax Billis. Mortgagse
in making any pavment hereby authorized: (a) relating te
taxes and assessments, may do so according te any bill,
statement or estimate proccured from the appropriacte public
office without inquiry inte the accuracy of such biil,
statement or esiimale or inie the vaiidity of any tax,
assessament, sale, forfeiture, tax lien er ticle or claim
thereof; or {(b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may
be asserted.

~
)
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i1, Acceleraction of Indebtedness ig Case of
Dafauls. If {(a) default is made in cthe due and punctual

payaeat of the primcipal (or any parc(s) chereof) of the RNoze,
or the Morctgagor falils to pay, within (10} days after the dace
on which payment thereof is due, any installmeat of interast
on the Note or any other sua due and payabie under the Loan
Agreement, the Note, or this Morigage; or (b) defavlt shall be
made ip the due observance or performance of any cther of the
covenupnis, agreements or conditiens herein contained, required
o be kzps or performed or observed by Mortgagor; or

{c) defaul: shall be made in the due observance or performance
of any of =he covenanis, agreemenis or condiiions coniained,
required to he kept or observed by Morigagor in any other
inszrument given at any time to secure the payment of cthe
X¥ote: or {é) an'tvent of Defaulc shall eccur under the Loan
reement; or {e) Herzgagor or any guaranior of the

debtedness secured heredby becomes insolvent or bankrupt or
admics in writing ics inabilicy to pay its debts as they
mature, or makes an assignment for the benefit of creditors,
or appiies for or consents Ir the appointment of a Ttrustee or
receiver for a major portica of its property or business; or
{£) any petition is filed or proceeding is coomenced for any
attachment, levy, or seizure ol =ny property of Morrgagor or
any guarantor of the indebrednesz subject to a lien in favor
of Mertgagee: or any judgment or juigmenis, writ or writs.
warrant or warrants of attachment. o¢ yny similar process or
processes in an aggregate amount in excess of §25,000.00 shali
be entered or filed against Mortgagor or any guarantor of the
indebtedness or against any properiy or asscts of Morigagor or
any guaranter of the indebtedness and remaias uavacaced,
unbonded or unstaved for a period of sixty (69] days; or

{g) bamkrupicy., reorganization, arrangemen:, insgivenmcy or
liguidation proceedings or other proceedings for celiel under
any bankruptey law or similar law for the relief of dirbrors is
instituted by or against Morrgagor or any guaranior ¢l Uhe
indebredness and, if instituted against Morigagor er ary
guarantor of the indebtedness, are allowed againsi Morigajor
or any guarantor of rhe indebredness or are tonsenlad I6 oF
are not dismissed wicthin sixcy (66) days after such
instituzion. then and in every such case if default shall be
continuing the whole of the indebtedness secured hereby shall,
at once. at zhe option of Hortgagee, become immediately due
and pavadle withoul notice to Morigagoer.

(SO T

B
n
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12. Due _on Sale -- Due on Encumbrance. MNorigagee

may at its option accelerate the maturity date of The inded:-
edness evidenced by the Note, whereupon the whole of he
indebtedness secured hereby shall at once become iamediately
due and parable (without any cure or grace period), if

16
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Mortgagor shall (whether voluntarily or by operation of law),
without the prier written consent of HMortgagee, sell,
mortgage, encumber, hypothecate or otherwise transfer the
Premises or any part thereof, or otherwise cease ro own the

Premises.

13. Application of Funds. 1If while any insurance
proceeds or condemnation awards are being held by Hortgagee o
reimburse Morrgagor for the cost of rebuilding or rescoratioa
of buvildiags or improvements on the Premises, as set forth in
Sections 4 or 5 hereof, or while Mortgagor is holding deposits
for the ‘pivment of raxes, Mortgagee shall be or become
encicled 4o, and shall accelerate the indebtedness secured
hereby, thew and im such event, Hortgagee shall be eatitled te
apply all such/insurance proceeds and condemnation awards and
deposics then hzild by it in reduction of the indebredness
secured hereby, aid 2ny excess held by it over the amount of
indebtedness then due shall be returned to Hortgagor or any
party entitled thereto, without interest.

ia. Foreclosuie. Exnense of Litvigation. When the
indebtedness hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall
have the right te foreclose tie-iien of this Morigage for such
indebtedness or part thereof. o any civil action to
foreclioese the lien of this Hortgage, there shali be allowed
and included as additional indebteddsss in the order or
judgment for sale all expenditures anZ expenses which may be
paid or incurred by or on behalf of Morigagee for attorneys’
fees, appraiser’s fees, outlays for docuwenrtary and expert
evidence, stenographers’ charges, publicaticvp costs, and costs
{(which may be estimated as to items o be expcnded after entry
of the order or judgment) of procuriag all such abstracis of
title, ticle searches and examinations, Title iusurance
policies, Torrens cercificates, and similar data ind
assurances with respect to title as Mortgagee may deer
reasonably necessary either to presecute such civil actions or
to evidence to bidders at any sale which may be had purisvint
to such order or judgment the true condifion of the title to
or the value of the Premises. all expenditures and expenses
of the nature mentioned in this Section, and such expenses and
fees as may be incurred in the protection of the Premises and
maintenance of the lien of this Hortgage, including the fees
of any attoerney employed by Mortgagee in aay litigation or
proceeding affecting this Horcgage, the Noie or rthe Preamises,
includiaz probate. bankruptcy and appellate proceedings, or in
preparations for the commencement or defense of any proceeding
or threatened civil actions or proceeding shall be immediazely
due and payable by Mortgagor, with interest thereon at the
vate of interest applicable under tke Note upon The occurrence

?
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of an Event of Default under the loan Agreemenct, and shall be
secured br this Morigage.

15. Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises shall bhe
distributed and applied in the following order of prioricy:
first, on account of all costs and expenses incident te the
foreclosure proceedings., including all such items as are
mentioned in Secrion 14 hereof; second, all octher items which
may »mier the terms hereof or the Loan Agreemenl coastitute
secures - indebtedness additional to that evidenced by the Note.
with incerest thereon as provided hereinm or in the loan
agreemen”; third, all pcincipal and interes: remaining unpaid
onn the Not¢: and fourth, any overplus to Mortgagor. its
Successors o7 assigns, as their rights may appear.

15, Arpointment of Receiver. Upon, or at any time
after the filing of a complaint to foreclose this Hortgagc.
the court in which such complaint is filed may appeint a
receiver of the Premisss,. Such appointment may dbe made eicher
before or atter sale., without notice, without regard te the
solvency or insolvency oi liertgagor at the time of application
for such receiver and without segard e the then value of the
Premises or wherher the same shail be then occupied as a
homestead, and Mortgagee or any inlder of the Note may be
appointed as such receiver. Such vszceiver shall have power to
collect the rents. issues and profirs of the Premises during
the pendency of such fereclosure suit =2nd duriag the full
statutory period of redemprion, whether (ihere be redemption or
not, as well as during any further timer when Mortgagor,
except for the intervention of such receiver, would be
entitled to collect such rents, issues and prefits, and all
other powers which may be necessary or are usual in such cases
for the protection, possession, conirol, management and
operation of the Premises during the whele of suct piriod.

The court from time to time may authorize the receivzii-rto
apply the net income in his hands te the paymenr in wbole or
in part of: f{a) the indebtedness secured hereby, or by =any
judgment or order foreclosing this Mortgage, or any tax,
special assessment or other ilien which @may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foereclosure sale; and (b) the
deficiency in case of a sale and deficiency.

i7. Morrgapee’'s Right of Possession in Case of
Default. 1In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whole indebtedmess
secured hereby is declared to be immediately due, or whether
before or after the institution of legal proceedings to
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foreciose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Morigagor shall surrender
To Mortgagee and Morigagee shall be eatitled to take actuail
possession of the Premises or any part thereof personally, or
by its agent or attorneys. Im such event Hortgagee in its
discretion may., in accordance with law, enler upon and take
and maintain poessession of all or any part of the Premises,
together with all documents, beoks, records, papers and
accounts of Marigagoer or the then owner of the Premises
relalirg thereto, and may exclude Mortgagor, its agenls oY
servants, wholly therefrom and may as attormey in fact or
agent ol dartgagor. or ia ics own name as Mortgagee and under
the powerxz farein granted, hold, operare, manage and conirol
the Prenmisec =nd conduct the dbusiness, if any. thercof, either
sersonally or oy its ageants, and with full power to use such
measures, legal or equitable, as in its discretion or in che
discrerion of its fuccessors or assigns may be deemed proper
or necessary to enfers= the payment or securicy of the avails,
rents. issues, and pirofits of the Premises, inciluding actions
for the recovery of resz actions in forcible dectaimer and
actions in disctress for rean, and with full power To:

{a) cancel or terminate any iease or subiease for any cause or
on anv ground which would entitle Mortgagor o camcel Ihe
same; {b) elect to disaffirm say lease or sublzase which is
then subordinace to zhe lien heresf: {c¢) extend or modify any
then existing leases and o make uew leases, which extensious,
pmodificarions and new leases may pruride for teras teo expire,
or for oprions o lessees To exTend o7 Trenew Ierms o expire,
bevond the maturicty date of the indebterdness hereunder and
beyond the date of the issuance of a deed ur deeds o a
purchaser or purchasers at a foreclosure saie. it being
understood and agreed that any such leases, aud the optiens or
other such provisions zeo be contained therein, snall bde
binding upon Mortgagor and all persons whose imterssis in the
Premises are suiject to the lien of this Mertgage and upon the
purchaser or purchasers at any foreclosure saile,
norwithstanding any redemprion from a foreclosure of ttus
Mortgage. discharge of the indebtedness secured herebdy.
satisfaction of any foreclosure decree, or issuaznce of any
certificate of sale or deed fo any purchaser; {d) make all
necessary or proper repairs, decorating., renewvals,
replacements, alterations, additions, beffevments and
improvemenis to the Premises as to it may seem judicious;

{e) insure and reinsure the same and all risks incidental zo
Mortgagee's possession, operation and management thereof; and
(£} receive all of such avails, rents, issues and profirs,
hereby granting fell power and authority o exercise each and
every of the rights. privileges and powers herein granted al
any and all times herecafter, without prior notice ro Hortgagor
provided that Mortgager shall give subsequent notice thereof.
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Morigagee shall not be obligated to perfora or discharge, nor
does it hereby undertake to pevrform or discharge, any
obligation, duty or liability under any leases. Mortgagor
shall and does hereby agree to indemnify and hold Morigagee
harmless of and from any and all liability, loss, damage. or
expense {including reasonable atrorneys’ fees) which Mortgagee
may or might incur under said leases or under or by reason of
the assignment thereof and of and from any and all claims and
demands whatsoever which may be asserted against it by reason
of ary ulleged obligations or undertakings on its part to
perforr or discharge any of the terams, covenanis or agreements
contained in said leases. Shouild Mortgagee incur any such
liability, 45ss or damage, upnder said leases or under or by
reason of Iue assignment thereof, or in the defense of any
claias or demaacs, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgago: shall reimburse Mortgagea therefor

immediately upon demand,
income Received bv Mortpapee.

Mortgagee, in Tthe exerciie o~ the rights and powers conferred
herein, shall have full powar to use and apply the avails,
rents, issues and profits of (the Premises to the payment eof or
on account of the follewing, 1u suck order as Mortgagee may

decternine:

18. Applicaticn of

to the payment of the ¢perating expenses of the

including cost of managemsent. established
if any, and prumiuas on insurance

(a)
Premises,
claims for damages,
hereinabowve authorized;

{b} teo the paymeat of taxes and special assessments
now due or which may hereafter become due on the
Premises;

{c) o the payment of all repairs, replaceuscnts,
alterations, additions, berzermencs, and improverinis of

the Premises and of placing che Premises in such condi-
tion as will, in rhe judgmen: cf Mor:gagee, make it

readily markecable:

{d) to the payment of any indebtedness secured
heveby or any deficiency which may resuit from any
foreclosure sale.

19 fights Cunularive. Each right, power and

remedy herein conferred upon Morigagee is cumulative and in
addition to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in ecquity,
and each and every right, power and remedy herein set forth or
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octherwise so existing may be exercised from time to rime as
often and in such order as cay be deemed expedient bdy
Morctgagee, and the exercise or the dbeginning of the exercise
of one righ:, power or remedy shall not be a waiver of che
right to exercise at the same time or thereafter amy other
right, power or remedy. and no delay or omission of Morrgagee
in che exercise of aay right. power or vemedy accruing
hereunder or arising otherwise shall impair any such right,
power nr rewedy, or be construed to be a waiver of any defauit
0or acyulescence therein.

0. Compliance With I1linois Yortpage Foreclosure

Law. 1In {b: event that any provision in this Yortgage shall
be inconsiscens with any provision of the Iilirois Mortgage
Foreclosure Law {Chapter 110, Sectioms 15-1101 et seq.,
1ilinois ReviseZ Statutes) (herein called the *"Act™), the
provisions of the A:r shall take prccecence over the provi-
sions of this Mortgage. but shall not invalidate or reander
unenforceable any other proevision ¢f this Mortgage that can be
construed in a manner corsistent with the Act. 1f any
provicion of this Mortgage shall grant te Horrtgagee aany rights
or remedies upon default oi Hortgagor which are more limited
than the rights that would otheywise be vesizd in Mortigagee
under the aAct In the absence ¢i said provision, Mortigagee
shall be wvested with the rights granted in the Act to che full
extent permictted by law. Without 4imiting the generality of
the foregoing, all expenses incurred oy Mortgagee to the
extent reimbursable under Sections 151510 and 15-1512 of the
Act, whether incurred before or after ary deecree or judgment
of foreclosure, and whether enumerated i Saction 14 of this
Moritgage., shall be added to the indebtedness =secured by this
Mortgage or by the judgment of foreclosure.

21. Waiver of Statuterv Rights. Morigasgsr shall
not apply for er avail itself of any appraisal, valuirion,
stay, extension or exemprion laws, or any so-called “Yorato-
rium Laws.™ now existing or hereafter enacted, in ordcry to
prevent or hinder the enforcement or foreclosure of this
Hortgage. but hereby waives the benefir of such laws.
Morggagor, {or itself, and all who may clais through or under
iz, waives anv and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such iien wmay order the Premises sold as an
eatirery. Mortgagor does hereby expressiy waive any and all
rights of redemption from any order, judgment or decree of
foreclosure of this Mortpage on behalf of Mortgagor and each
and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage. Mortgagor
does hereby further expressly waive, to the exteni now or
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hereafter permitted by law, all rights of reinstatement of
this Morigage pursuvant Io Section 13-1602 of the Act.

22. Waiver of Notice. ©¥XNo action for the eaforce-
ment of the lien or of any provision hersof shall be subject
to any defense which would not de good and avaiiable to the
party interpesing same iIn an action at law upon the Note.

2. Pelesse upon Pavmenc and Discharze of Meriga-
gor°s fblipations. Morigagee shall relcase this Horigage and
the lica thereof by proper instrument upon paymeni and
dischargs of all indebredness secured Lereby, in accordance
with the Cirams and conditions in the Note and the Loan
Agreeneni. zud including a reasonable fee to Mortgagee fcr the

execurion of zuzh release.

25, filing and Recording Fess. Morzgager will pay
ail filiag, regisczscion or recording fees, and all expemses
incident to the execuviisn and acknowledgement of this Nerigage
and aii federal, state, couniy, and municipal taxes, and other
taxes. Cduties. imposts, ussessments and charges arising osul of
or in connection with the. execurion and delivery of the XNote

and this Merigage.

25. Compliance With {sws. ZIxcepl as disclosed in
writing to Moripagee on or deforc the dacte hereaf, the
Premises and iTts present use coapiies; and at all times shall
comply. with all applicadble laws and revernmenial regulations
including, withour limitation, all appliccbie faderal, state
and local laws pertaianing fe air and wacer quality, hazardous
waste, waste disposal, air emissions and olher environmeatal
matters, all zoning and other land use matfers, and utilicy
availabilizy. Except as disclosed in writing to Mortgagee on
or before the dale hereof, neither Morigagor ner, o the bes:
of Morzgagor's knowledge, any rrevious owner or occudier of
the Premises, used, genevrated, srtored or dispesed vi, 2n.
under or about the Premises any Hazardeus Materials. Far
purposes of this Morcgage., Hazardous Marerials shall mean and
include any hazardous substance, hazardous material, toxic
substance. sollid waste, or any pollutanr or contaminman:i now or
heveafter defined as such in {or for purposes of) the
Comprehensive EZnvironmental Response, Compensation, and

izdpilicty Act, any so-called applicadle “Superfundé™ or
"Superlien™ or "Non-prioricry lier™ 1aw, the Toxic Substances
Concrel Act, or the Resource Comservation and Recovery Act,
all as amended from time to time. Further, to the best of
Morcgagor s knowledge, excepl as disclesed in writing oo
Morzgagee on or before the dare hereof, the Premises does no:
contain any underground tanks and does not contain and has noc
in the past contained any asbestos-containing material in
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friable form. Mortgagoer shall protect, indemnify and hold
harmless Morcgagee, its dirsctors, officers, employees,
agents, successors and assigns, from and against any aad all
loss, damage, cost, expense or 1iability {including attorpeys’
fees and costs) directly or indirectly arising out of eor
actribucable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials or asbestos on, under or about
the Premises including without limication {3} all foreseeable
conseqrential damages; and (b) the costs of any required or
necessury repair, cleanup or devoxification of the Premises
and the praparation and implementation of any clesure,
rezedial ol ather required plans. This indeamnity shall
surwive the-pivament of the Note and the reconveyance or
release of the lien of this Mortgage, or cthe extinguishment of
the lien by feieciosure ar action in reconveyance or
extinguishment oY feed in lieu of foreclosure. This indemnity
shall not apply te’any claims, losses, liabilicies, damages.
penalties, and expentes which are incurred by the Morcgagee
soiely as a direct vesul: ef any aci or omission of Horigagee
and which are not the reiulzr, in whole or im parc, of any
pre-existing condition or ‘event. In the event that any
invesrigation, site moniterirg. containment, clean-up,
removal, restoration or other icwedial work of any kind or
nature {the "Remedial Work™) is reasonably necessary or
desirable under any applicable locsi, state or federal law or
regulation, any judicial order, or 0y 'any governmeaZal eaticy
or persoen because of, or in conneciisly with, the current or
future presence. suspected presence, re’ ease or suspected
release of any Hazardous Materials im er 2b0out the air, soil,
ground water, surface water or soil vapgor af ~en, atout., uader
or within the Premises {or any portion thereoij, Nortgagor
shall withina thirty {30) days after wrizten demand {or
performance thereof by Morrgagee {or such shorter yeriod of
time as may be required under any applicable ilaw, regnlation,
order or agreement), commence and thereafrer diligesily
prosecuie to completion, all the Remedial Work. All Remndial
Work shall be performed by contraciors approved in advancs by
Mortgagee, and under the supervision of a consuliing enginver
approved by Morrgagee. All costs and expenses of Remedial
Work shall bde paid by Mortgagor inciuding, without limitatiom,
Mortgagee's reasonable attorneys’ fees and cosis Ipcurred ia
connection with monitoring or review of the Remedial Work. inm
the event Mortgagor shall fail o fimely prosecute <o
complerion. the Remedial Work., Mortgagee may, dbui shall nor de
required to., cause the Remedial Work t¢ be performed and all
costs and expenses thereof, or incurred in conmneciion
therewitlk, shall become part of the indedbtedness secured
hereby.
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26. indemnitv. Mortgagor agrees to indemnify and
Rold harmless Mortgagee from and against any and all losses,
liabilities, suits, obligations, fines, damages, judgments,
penalties, claims, charges, costs and expenses {including
attorneys’ fees and disbursements) which may be impesed on,
incurred or paid by or asserted against Mortgagee by reason or
on account ¢i, or in connection with, {a) aay willful
misconduct of Morigagor or any defauilc by Mortgagor hereuader
or unfer any other documentis execuied at any time to secure
the goryment of Che Note, (b} Mortgagee’s good faith and
commer~i2lly reasonable exercise of any of its rights and
remedies ar the performance of any of ics duties, hereunder
or undey /auy other documents executed at any time to secure
payment of =ie Nete, {c) the consiructioa, recoasiruction or
alteration of The Premises, {d} any negligence of Mortgagor,
or any negligeuce or willful misconduct of any lessee of the
Premises, or any of their respective agenis, coniractors,
subcontracters, seivants, employees, licensees or invitees or
{e) aay accldent, in ury, death or damage To any person or
properiy occurring ia, (os1_or about the Premises or any streec,
drive, sidewalk, curb or(passageway adjacent cthereto, except
for che wiliful misconduct aor gross negligence of the
indemnified person. Anry amovnt)payadble to Moritgagee under
this Section shail be due and payable within ten (10) days
after demand therefor and receipc by Mortgagor of a statement
from Mortgagee setting forth in re¢asosnable derail the zaount
claimed and the basis therefor., and such amounts shall bear
interest, from and after the date suci amounts are paid by
Mortgagee until paid in full by Mortgagor, at the rate of
interest applicable under the Note upon (be occurrence of an
Event of Default under the iLoan Agreement. . Jartgagor’'s
obligations under this Section shall not be alfacted by the
absence or unavailability of insurance covering the same or by
the failure or refusal by any insurance carrier <o perform any
obligation on itfs part under any such policy of coveving
insurance. 1If any claim, action or proceeding is made or
braught against Mertgagor and/or Mortgagee which is suecject to
the indemnity set forth in this Section, Mertgagor shali
resist or defend against the same, If necessary, in the name
of Mortgagee, by attorneys for Mortgagor's insurance carrier
(if the same is covered by insurance) or otherwise by attor-
neys approved by Morigagee. Notwithstanding the foregoing,
Mortgagee, in its discretion, may engage its own attormneys to
resist or defend, or assist therein, and Hortgagor shali pay,
or, on demand, shall reimburse Hortgagee for the payment of,
the reasonable fees and disbursements of Mortgagee's
attorneys.
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27. Giving of Nozice. Any notice which either
party hereto may desire or be required o give ro the other
party shall be in writing and shall be given in person or by
the mailing thereof by certified rail addressed to Horigagor
ar: 2122 Palmer, Schavaburg. 1L or To Morigagee ai: First
American Bank. 975 Busse Road, E£lk Grove Viilage, IL &0697, oz
at such other place as any pariy herelo may by notlice in
wrizing designate as a place for service of notice.

28. Miscellaneous.

{a) This Mortgage. and all provisivns hereof, shall
extend ro and be binding upon Morigager and IiIs
succesiols, grantees and assigns, any sudbsequeni owner or
owners of the Premises and all persons claiming undar or
through Meligagor. and the word "Horigagor™ when used
herein shall /include all such persons and all personms
liable for the pavment of the indebtedness secured hereby
or any part theriei, whether or not such persons shall
have executed the Yete or this Mortgage. The word
“Mortgagee™ when used hearein shail include the successors
and assigns of Mortgapgce named herein, and the hoider or
holders, from time to tire, of the Note. The word
*indebzedness” when used herein shall inciude the
principal sum evidenced by rhe Note, together with all
interess, additional interes:, and iate charges thercon
and other sums due thereunder a3as all other sums due o
Morzgagee under the lLoan Agreemens or this Horigage. The
word "Nocte" when used herein shall include all
extensions, renewals, refinancings, =odifications,
amendments, and replacements thereof.

{b) In the event one or more of the provisions
contained in this Mortgage or the Note or iz ary other
sacurisy documents given to secure the paymeni{ ol the
Note shall for any reason be held to be invalig, jaiiegal
or unenforceable in any respect, such iavalidicty,
illegality or unenforceability shall, at the option «°
Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be consirued as if such
invalid, illegal or unenforceable provision had never
been contained herein or therein. This Hortgage shall be
conszrued and governed by the laws of the State of
Illinois.

{c) At all times, regardless of whether aay loan
proceeds have been disbursed, this Hortgage secures (in
addition tc any loan proceeds disbursed from time o
time) the payment of any and all expenses and advances
due to or incurred by Mortgagee in connection with The
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indebcedness secured hereby, provided, however, noiwith-
standing anything toe the contrary herein, the tetal
aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to two (2) times the face amount

of cthe Note.

) No offsert or claim that Mortgagor now has eor
may have in che furture against Moritgagee shall relieve
Mortgagor from paying any amounts due under the Note or
from performing any other obligations contained herein or

secured hereby.

(e) Hoertgagor shall not by act or omission peraic
any building or other improvement on Tthe Premises notc
“subject To the 1lien of this Morrgage rto rely on the
Yremises or any part thereof or any interest therein to
f1/1f£ili any municipai or goevernmental requireament, and
Mo t:agor hereby assigns to Hortgagee any and ali righcs
to glv:2 censent for all or any portion of The Premises or
any tuiierest therein to be used. Similarly. no building
or octher ‘improvement on the Premises shalil rely on any
premises ot subject to the liem of rthis Mortgage or any
interest Tozrein to fulfill any governmental or mumicipal
requirement. Morrgagor shall notr by acr or omission
impair the iaregriry of the Premises as zoned for its
present or inrended use. Any act or omission dy
Morcgagor which wentld results in a violation of any of the
provisions of this Section shall be veid.

{(f) Mortgagee shall have the right zo inspeci tThe
Premises at all reasor=bhle times and access thereto shaltil
be permitted for that purrose.

iN WITNESS WHEREQF, MrT-tgagor has executed rhis

instrument the day and year firssy written above.

Arnold Investment Group, Lzd.

BY:

ATTEST: //{A—W_ ’)Jf'- . C/C:,..,,-«{C(‘L.

_—,%M/-/n - &}W/PM

Its: o £

Iess __ )l&pi.7447»

6ITIBTYLE

</




UNOFFICIAL COPY




UNOFFICIAL,GORY 5

(20)

STATE OF ILLINOIS )

COUNTY OF COOXK )

i,‘dih}nﬂzkjuﬂﬁ , a Notary Public in and for said
County in thejJState aforesaid, DP HEREBY CERTIFY
THAT [027me Pold - and LaeNi o, personally known to
me ard known by me to be the President and Secretary,

4 respecrively, of Arnold investment Group, Ltd., in whose name
the above and foregoing instrument is executed, appeared
before me ihis day in person and acknowledged that they signed
and delive:esd the said instvument as their free and voluatary
act and as the free and voluntary act of said corporation, for
the uses and purposes therein set forth, and the said
Secrerary then arda)there acknowiedged that he, as custodian of
the corporate seai of said corporation did affix the said
corporate seal ro sald instrument as his free and voluntary
act and as the free aud voluntary act of sald corporatien, for
the uses and purposes tusiein set forth.

GIVEN under my hand and Notarial Seal this fifteenth g

day of April, 1991,
/ ’;_ . / - (\
S oSS

Notary Public

My Ceamission Expires: \

CFFICIAL SEAL
RUTH GREELLY JONES
dotary Pubiic, Sidta of (linoit
My Commission Expires 3-4-95

WM'W\P\M'
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