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JUNIOR MORTGAGE

THIS MORTGAGE made the day of . 1991,
between RIVER OAKS LIMITED PARTNERSHIP, an 11linois limited
partnership (hereinafter referred to as Mortgagor), and
CHEMICAL BANK, a New York banking corporation having an office
at 277 Park Avenue, New York, New York (hereinafter referred to

as Mortgagee),
WITNESSETH:

WHEREAS Mortgagor is the owner of a fee estate in the
premises described in Exhibit A attached hereto (hereinafter
referred vo as the Premises);

NOY THEREFORE, to secure the payment of an
indebtedness in- the principal sum of One Miilion One Hundred
Fifty Thousand fiollars and No/100 Doliars ($1,160,000), lawful
money of the United States of America, to be paid with
interest, which intecest includes, without limitation, "Basic
Interest" at the rate st forth in the Note of even date
herewith evidencing such indebtedness (hereinafter referred to
as the Note), "Continger: Interest," based on a percentage of
Cash Flow, as provided in <lie Note, and "Additional Contingent
Interest," based on a percentsae of the sales proceeds or the
fair market value of the Mortgaged Property (hereinafter
defined) as provided in the Note (said indebtedness, interest
and all other sums which may or tnzll become due hereunder
being hereinafter collectively rersried to as the Debt), which
Debt is due and payable in full on Jaruary 4, 1993, Mortdgagor
has mortgaged, warranted, given, graiiced, bargained, sold,
aliened, enfeoffed, conveyed, confirmed and assigned, and by
these presents does mortgage, warrant, glve, grant, bargain,
gell, alien, enfeoff, convey, confirm and assifgn unto Mortgagee
forever all right, title and interest of Mort¢agor now owned,
or hereafter acquired, in and to the following vroperty, rights
and interests (such property, rights and interests boing
hereinafter collectively referred to as the Mortgagzd Property):

(a} the Premises;

CLLIO0UTS

(b) all buildings and improvements now or hereafter
located on the Premises (hereinafter referred to as the

(mprovements};

(¢) all of the estate, right, title, claim or demand
of any nature whatscever of Mortgagor, either in law or in
equity, in possession or expectancy, in and to the
Mortgaged Property or any part thereof;
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(d8) all easements, rights-of-way, gores of land,
streets, ways, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, libertles,
tenements, hereditaments, and appurtenances of any nature
whatsoever, in any way belonging, relating or pertaining to
the Mortgaged Property (including, without limitation, any
and all development rights, air rights or similar or
comparable rights of any nature whatsoever now or hereafter
appurtenant to the Premises or now or hereafter transferred
to the Premises) and all land lying in the bed of any
stcaet, road or avenue, opened or propesed, in front of or
adjoining the Premises to the center line thereof;

(e) all machinery, apparatus, equipment, fittings,
fixtures and other property of every kind and nature
wvhatsoever owned by Mortgagor, or in which Mortgagor has or
shall have 4w interest, now or hereafter located upon the
Mortgaged Property, or appurtenances thereto, or usable in
connection witii‘the present or future operation and
occupancy of the “ortgaged Property and all building
equipment, materialisn and supplies of any nature vhatscever
owned by Mortgagor, vl in which Mortgagor has or shall have
an interest, nor or her=2after located upon the Mortgaged
Property (hereinafter collactively referred to as the
Equipment), and the right. title and interest of Mortgagor
in and to any of the Equipmarnt which may be subject to any
security agreements (as defined in the Uniform Commercial
Code of Illinois), superior in lizn to the lien of this
Mortgage;

(f) all awards or payments, including interest
thereon, and the right to receive the tawe, which may be
made with respect to the Hartgaged Propectv, whether from
the exercise of the right of eminent domain {including any
transfer made in lieu of the exercise of sald right), or
for any other injury to or decrease in the value of the
Mortqaged Property:

(g) all leases and other agreements affecting ine use

or occupancy of the Mortgaged Property now or hereafter &
entered into {hereinafter referred to as the Leases) and F?
the right to receive and apply the rents, issues and o
profits of the Mortgaged Property (hereinafter referred to ¢
as the Rents) to the payment of the Debt; &

o)

(h) all proceeds of and any unearned premiums on any
insurance policies covering the Mortgaged Propsrty,
including, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or
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settlements made in lieu thereof, for damage to the
Mortgaged Property; and

(1) the right, in the name and on behalf of
Mortgagor, to appear in and defend any action or proceeding
brought with respect to the Mortgaged Property a&nd to
commence any action or proceeding to protect the interest
of Mortgagee in the Mortgaged Property;

TO HAVE AND TO HOLD the above granted and described
Mortgaged Property unto and to the proper use and benefit of
Mortgr3ee, and the successors and assigns of Mortgagee, forever;

AND Mortgagor covenantg and agrees with and represents
and warrants to Mortgadgee &s follows:

1.- ~Payment of Debt. Mortgagor will pay the Debt at
the time and %p the manner provided for its payment in the Note
and in this Mcctgage. -

2, Junlor mortgage., With respect to certain
portions of the Mortaaged Propert¥, this Mortgage is subject
and subordinate to thac certain Pirst Mortgage and Security
Agreement dated December @ 1984 and recorded December 26, 1984
as Document Number 273823Z1 in favor of Mortgagee (hereinafter
referred to as the Senjor Mortgage).

3. Insurance. Mortgeger (i) will keep the
Improvements and the Equipment insured against loss or damage
by fire, standard extended coverage verils and such other
hazards as Mortgagee shall from timc to time require in amounts
approved by Mortgagee, which amounts sliall in no event be less
than 100% of the full insurable value ot tie Improvements and
the Equipment and shall be sufficient to mast-all applicable
co-insurance requirements, and (ii) will maircein rental and
business interruption insurance and such other torms of
insurance coverages with respect to the Mortgagec rroperty as
Mortgagee shall from time to time require in amountr approved
by Mortgagee. All policies of insurance (hereinafter referred
to as the Pollicies) shall be issued by insurers having »
minimum policy holders rating of "A" per the latest ratiag
publication of Property and Casualty Insurers by A.M. Best
Company and who are lawfully doing business in Illinois and are
otherwise acceptable in all respects to Mortgagee. All
Policies shall contain the standard New York mortgagee
non-contribution clause endorsement or an equivalent
endorsement satisfactory to Mortgagee naming Mortgagee as the
entity to which all payments made by the insurer thereunder
shall be paid and shall otherwise be in form and substance
satisfactory in all respects to Mortgagee. Blanket insurance
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policies shall not be acceptable for the purposes of this
paragraph unless otherwise approved to the contrary by
Mortgagee. Mortdagor shall pay the premiums for the Policies
as the same become due and payarle. At the request of
Mortgagee, Mortgagor will deliver the Pollecies to Mortgagee.
Not later than ten {(10) days prior to the expiration date of
each of the Policies, Mortgagor will deliver to Mortgagee a
renewal policy or policies marked "premium paid” or accompanied
by other evidence of payment of premium satisfactory to
Mortgagee. If at any time Mortgagee is not in receipt of
written evidence that all insurance required hereunder is in
force and effect, Mortgagee shall have the right without notice
to Mortgagor to take such action as Mortgagee deems necessary
to protect its interest in the Mortgaged Property, inecluding,
without limitation, the obtaining of such insurance coverage as
Mortgagee in its sole discretion deems appropriate., and all
expenses incurred by Mortgagee in connection with such action
or in_ cbhtaining such insurance and keeping it in effect shall
be puid by Mortgagor to Mortgagee upoen demand. Mortgagor shall
at all «<imes comply with and shall cause the Improvements and
Equipmert 'and the use., cccupancy. opsration, maintenance,
alterativr,) repair and restoration thereocf to comply with the
terms, ccnitions, stipulations and reguirements of the
Policies. Y the Premises, or any portion therecf, are located
in a Federally Jdesignated “special flood hazard area”, then in
addition to the cther Policies required under this paragraph, a
floocd insurance policy shall be delivered by Mortgagor to
Mortgagee. If no portion of the Premises is located in a
Federally designated "special flood hazard area” such fact
shall be substantiated by a certificate in form satisfactory to
Mortgagee from a licensed surveyor, appraiser or professional
enginger or other qualjified perscn. If the Mortgaged Property
shall be damaged or destroyed, in whole or in part, by fire or
other property hazard or <esualty, Mortgagor shall give prompt
notice thereof to Mortgagee. Sums paid to Mortgagee by any
insurer may be retained and rpplied by Mortgagee toward payment
of the Debt whether or not tlen due and payable in suc¢h order,
priority and proportions as Mprtygagee in its discretion shall
deem proper or, at the dliscretion »f Mortgagee, the same may be
paid, either in whole or in part, o Mortgagor for such
purposes as Mortgagee shall designats.. 1f Mortgagee shall
receive and retain such insurance ploceeds, the lien of this
Mortgage shall be reduced only by ths amnunt thereof received
and retained by Mortgagee and actually applied by Mortgagee in
reduction of the Debt.

06LZ0.IS

4. Payment of Taxes, etc. Mortgsgsor shall pay all
taxes, assessments, water rateés, sewer rents_ and other charges,
including vault charges and license fees for cthe use of vaults,
chutes and similar areas adjoining the Premises. now or
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hereafter levied or assessed against the Mortgaged Property
{hereinafter referred to as the Taxes) prior to the date upon
which any fine, penalty, interest or cost may be added thereto
or imposed by law for the nonpayment therecf. Mortgagor shall
deliver to Mortgagee, upon request, receipted bills, cancelled
checks and other evidence satisfactory to Mortgagee evidencing
the payment of the Taxes prior to the date upon which any fine,
penalty, interest or cost may be added thereto or imposed by
law for the nonpayment thereof,

5. Escrow Fund., Mortgagor will, at the option of
Mortgagee, pay to Mortgagee on the first day of each calendar
month-one-twelfth of an amount {(hereinafter referred to as the
Escrow Fund) which would be sufficient to pay the Taxes
payable. or estimated by Mortgagee to be payable, during the
ensuing <welve {12) months., Mortgagee will apply the Escrow
Fund to the payment of Taxes which are required to be paid by
Mortgagor pursuant to the provisions of this Mortgage, If the
amount of the Fscrow Fund shall exceed the amount of the Taxes
payable by Mortgagsor pursuant to the provisions of this
Mortgage, Mortgagoe shall, in its discretion, (&) return any
excess to Mortgagor, or (b) credit such excess against future
payments to be made uc_the Escrow Fund. In allocating such
excess, Mortgagee may donl with the person shown on the records
of Mortgagee to be the owusr of the Mortgaged Property. If the
Escrow Fund is not sufficiont-+o pay the Taxes, as the same
become payable, Mortgagor shall pay to Mortgagee, upon request,
an amount which Mortgagee shall dstimate as sufficient to make
up the deficiency. Until expendes or applied as above
provided, any amounts in the Escruv Tund may be commingled with
the general funds of Mortgagee and sheil constitute additional
security for the Debt and shall not beas !nterest.

6. Condemnatlon. Notwithstand!ny any taking by any
public or quasi-public authority through emirant domain or
otherwise, Mortgagor shall continue to pay the Zebt at the time
and in the manner provided for its payment in the Yote and this
Mortgage and the Debt shall not be reduced until any sward or
payment therefor ghall have been actually received upi-applied
by Mortgagee to the discharge of the Debt. Mortgagee nay apply
the entire amount of any such award or payment to the discharge
of the Debt whether or not then due and payable in such order,
priority and proportions as Mortgagee in its discretion shall
deem proper. If the Mortgaged Property is sold, through
foreclosure or otherwise, prior to the receipt by Mortgagee of
such award or payment, Mortgagee shall have the right, whether
or not a deficiency judgment on the Note shall have been
sought, recovered or denied, to receive such award or payment,
or a portion thereof sufficient to pay the Debt, whichever is
less. Mortgagor shall file and prosecute its claim or claims

0642074
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for any such award or payment in good faith and with due
diligence and cause the same to be collected and paid over to
Mortgaqee., Mortgagor hereby irrevocably authorizes and
empowers Mortgagee, in the name of Mortgagor or otherwise, to
collect and receipt for any such award or payment and to file
and prosecute such claim or claims. Although it is hereby
expressly agreed that the same shall not be necessary in any
event, Mortgagor shall, upon demand of Mortgagee, make, execute
and deliver any and all assignments and other instruments
sufficient for the purpose of assigning any such award or
payment to Mortgagee, free and clear of any encumbrances of any
kind <t nature whatsoever,

7. Leases and Rents. Subject to the terms of this
paragrapn. Mortgagee waives the right to enter the Mortgaged
Property foc the purpose of collecting the Rents, and grants
Mortgagor the »ight to collect the Rents. Mortgagor shall hold
the Rents, or e~ amount sufficient to discharge all current
sums due on the Dzbt. in trust for use in payment of the Debt.
The right of Mortgeyor to cellect the Rents may be revoked by
Mortgagee upon any defanlt by Mortgagor under the terms of the
Note or this Mortgage by giving notice of such revocation to
Mortgagor. Following suri notice Mortgagee may retain and
apply the Rents toward paymwent of the Debt in such order,
priority and proportions as Msitgagee, in its discretion, shall
deem proper, or to the operation, maintenance and repair of the
Mortgaged Property, &nd irrespec.ive of whether Mortgagee shall
have commenced a foreclosure of Chis Mortgage or shall have
applied or arranged for the appointreat of 2 receiver.
Mortgagor shall not, without the conssant of Mortgagee, make, or
suffer to be made, any Leases or modify or cancel any Leases or
accept prepayment of installments of the Runts for a perled of
more than one (1) month in advance or furtheor assign the whole
or any part of the Rents. Mortgagor shall (s’ fulfill or
perform each and every provision of the Leasey c¢n the part of
Mortgagor to be fulfilled or performed, (b) proemptlv send
copies of all notices of default which Mortgagor uhall send or
receive under the Leases to Mortgagee, and (c) enforie,. short
of termination of the Leases, the performance or observaonce of
the provisions thereof by the tenants thereunder. Morigagor
shall from time to time, but not less frequently than once
every thirty (30) days, provide to Mortgagee a complete and
detailed leasing status report with respect to the
Improvements, which leasing status report shall be in form and
substance satisfactory in all respects to Mortgagee. In
addition to the rights which Mortgagee may have herein, in the
event of any default under this Mortgage, Mortgagee, at its
option, may require Mortgader to pay monthly in advance to
Mortgagee, or any receiver sppeinted to collect the Rents, the
fair and reasonable rental value for the use and occupation of
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such part of the Mortgaged Property as may be in possession of
Mortgagor. Upon default in any such payment, Mortgagor will
vacate and surrender possession of the Mortgaged Property to
Mortgagee, or to such receiver and, in default thereof,
Mortgagor may be evicted by summary proceedings or otherwise.
Nothing contained in this paragraph shall be construed as
imposing an Mortgagee any of the obligations of the lessor
under the Leases.

8. Maintenance of the Mortgaged Property. Mortgdagor
shall cause the Mortgaged Property to be maintained in good
condition and repair and will not commit or suffer to be
committed any waste of the Mortgaged Property. The
Improvements and the Equipment shall not be removed, demolished
or materia.ly altered (except for normal replacement of the
Equipment) . without the consent of Mortgagee. Mortgagor shall
promptly comply with all existing and future governmental laws,
ocrders, ordinsnices, rules and regulations affecting the
Mortgaged Property, or any portion thereof or the use thereof.
Mortgagor shall prumptly repair, replace or rebuild any part of
the Mortgaged Propercy which may be damaged or destroyed by
fire or other property nazard or casualty (including any fire
or other property hazard vr casualty for which insurance was
not obtained or obtainablic! or which may be affected by any
taking by any public or gquasi-public authority through eminent
domain or otherwise, and shall complete and pay for, within a
reasonable time, any structure »t any time in the process of
construction or repair on the Prewises., If such fire or other
property hazard or casualty shall bo-covered by the Policies,
Mortgagor's obligation to repair, rowlace or rebuild such
portion of the Mortgaged Property shall u® contingent upon
Mortgagee paying Mortgagor the proceeds ~f the Policies, or
such portion thereof as shall be sufficient to complete such
repair, replacement or rebuilding, whicheve: is less.

Mortgagor will not, without obtaining the prior consent of
Mortgagee, initiate, join in or consent to any wrivate
restrictions, limiting or affecting the uses whica nay be made
of the Mortgaged Property or any part thereof.

9. Environmentsl Provisions. As used in this
Mortgage., the following terms shall have the following G
meanings:! (i) the term "Hazardous Material" shall mean any bd
material or substance that, whether by its nature or use, is .2
subject to regulation under any Environmental Requirements, S
(ii) the term "Environmental Requirements” shall collectively g
mean the Comprehensive Environmental Response, Compensation and &3
Liability Act of 1980 (42 U.5.C. § 9601 et seqg.), the Hazardous &
Materials Transportation Act (49 U.5.C. § 1801 et seq.), the
Resource Conservation and Recovery Act {42 U.5.C. § 6901 et
seq.), the Toxic Substances Control Act (15 U.8.C. § 2601 et
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geq.), the Clean Air Act (42 U.S5.C. § 7401 et seq.) the Safe
Drinking Water Act (42 U.8.C. § 300£-300j-11 et s0g.), the
Occupational Safety and Health Act of 1970 (29 U.S8.C. § 651
et seq.), Emergency Planning and Community Right-to-Know Act
(42 U.5.C. § 1100 et seqg.) and the Federal Water Pollution
Control Act (33 U.8.C. § 1251 et seq.), all as presently in
effect and as the same may hereafter be amended, any regulation
pursuant thereto, or sny other present or future law,
ordinance, rule, requlation, order or directive addressing
environmental, health or safety issues of or by any
Governmental Authority, (iii) the term "Governmental Authority”
shall wean the Federal government, or any state or other
political subdivision thereof, or any agency, court or body of
the Federzal government, any state or other political
subdivision thereof, exercising executive, legislative,
judicial, regulatory or administrative functions, and (iv) the
term "diligent inquiry” shall mean a level of inquiry at least
equal to any eayironmental site assessment of the Mortgaged
Property conducted in accordance with Mortgagee's environmental
policies and proceduces. Mortgagor shall not knowingly
violate any Environmenial Requirements. If Mortgagor fails
to timely take, or to djligently and expeditiously proceed to
complete in a timely fashien, any action necessary to comply
with any Environmental Recuilrements, Mortgagee may, in its sole
and absolute discretion, make advances or payments towards the
performance or satisfaction of the same, but shall in no event
pe under any obligation to do su. All sums so advanced or paid
by Mortgagee (including, without (1imitation, counsel and
consultant fees and expenses, investifcation and laboratory fees
and expenses, and fines or other pehalty payments) and all sums
advanced or paid in connection with any judiclal or
administrative investigation or proceeding celating thereto,
will immediately, upon demand, become due nad payable from
Mortgagor and shall bear interest at the Defuult Rate (as
hereinafter defined) from the date any such sume are so
advanced or paid by Mortgagee until the date any such sums are
repaid by Mortgagor to Mortgagee. Mortgagor will exscute and
deliver, promptly upon request, such instruments as #ortgagee
may deem useful or necessary to permit Mortgagee to tale any
such action, and such additional notes and mortgages, as
Mortgagee may require to secure all sums so advanced or psid by
_Mortgagee. Mortgagee may, at its option, at intervals of not
less than one year, or more frequently if Mortgagee reascnably
believes that a Hazardous Material or other environmental
condition violates or threatens to vioclate any Environmental
Requirement, cause an environmental audit of the Mortgaged
Property or portions thereof to be conducted to confirm
Mortgagor ‘s compliance with the provisions of this paragraph,
and Mortgagor shall cooperate in all reasonable waye with
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Mortgagee in connection with any such audit and shall pay &ll
costs and expenses incurred in connection therewith.

10. Estoppel Certificates. Mortgagor, within ten
{10) days after regquest by Mortgagee and at its expense, will
furnish Mortgagee with & statement, duly acknowledged and
certified, setting forth the amount of the Debt and the offsets
or defenses thereto, if any.

11. Transfer or Encumbrance of the Mortqaged
Property. No part of the Mortgaged Property nor any interest
of apyv nature whatsoever therein nor any interest of any nature
whatsoever in Mortgagor (whether partnership, stock, equity,
beneficial, profit, loss or cotherwise) shall in any manner be
further encambered, sold, transferred, assigned or conveyed, or
permitted ti be further encumbered, sold, transferred, assigned
or conveyed vitaout the prior consent of Mortgagee, which
consent in any and all circumstances may be withheld in the
sole and absolute-discretion of Mortgagee. The provisions of
the foregoing sentvence of this paragraph shall apply to each
and every such furthec zncumbrance, sale, transfer, assignment
or conveyance, regardlasz of whether or not Mortgagee has
consented to, or waived iy its action or inaction its rights
hereunder with respect te, any such previous further
encumbrance, sale, transfer, a2a:signment or conveyance, and
irrespective of whether such further encumbrance, sale,
transfer, assignment or conveytnce ig voluntary, by reason of
operation of law or is otherwise mude, Mortgager has entered
into a certain management agreemenc. of even date herewith
(hereinafter referred to as the Managurent Agrsement) with
Bradford Realty Services of Illinois, Irc., a Delaware
corperation, for the management and leaving of the Mortgaged
Property, which Management Agreement shali nmot be amended,
modified or terminated without the prior written consent of

Mortgagee.

12, Notice. Any notice, request, dsmanc, 3tatement,
autherization, approval or consent made hereunder sizll be in
writing and shall be hand delivered or sent by Feder:t) Fxpress.
or other reputable courier service, or by postage pre-paid

registered or certified mail, return receipt requested, sud o
shall be deemed given (1) when received at the following »e
addresses if hand delivered or sent by Federal Express, or o
other reputable courier service, and (ii) three (3) business &3
days after being postmarked and sddressed as follows if sent by ~J
registered or certified mail, return receipt requested: gg

If to Mortgagor:

WEDSD2 9
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River QOaks Limited Partnerchip

¢/o0 Bradford Companies

3030 Salt Creek Lane

Suite 100

Arlington Helghts, Illincis 60005

Attention: J. Russell McWilliams, General Counsel

With a copy to:

Rudnick & Wolfe

203 North LaBSalle Street
Suite 1800

Chicago, Illinois 60601
Attention; James L. Beard

i{ to Mortgagee:

Cliemical Bank

chemical Realty Group - 12th Floor
277 Teck Avenue

New Yorlk, New York 10172
Attention: Thomas H. Kozlark

With a copy to:

Hopkins & Sutter

Three First Natiocuel Plaza
Suite 4300

Chicago, Illinois <7692
Attention: Wayne F. Vacba

Each party may designate a change of addres: by notice to the
other party, given at least fifteen (15) deyn hefore such
change of address is to become effective.

13, Sale of Mortgaged Property. If this tiortgage is
foreclosed, the Mortgaged Property, or any interest cherein,
may, at the discretion of Mortgage, be sold in one cr more
parcels or in several interests or portions and in any order or
manner,

14. Changes In Laws Regarding Taxation. 1In the event 3

of the passage after the date of this Mortgage of any law of Q
the State of Illinois deducting from the value of real property ti
&

<

for the purpose of taxation any lien or encumbrance thereon or
changing in any way the laws for the taxation of mortgages or
debts secured by mortgages for state or local purposes or the
manner of the collection of any such taxes, and imposing a tax,
either directly or indirectly, on this Mortgage, the Note or

WFO503 10
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the Debt, Mortgagor shall, if permitted by law, pay any tax
imposed as a result of any such law within the statutory period
or within fifteen (15) days after demand by Mortgagee,
whichever is less, provided, however, that if, in the opinion
of the attorneys for Mortgagee, Mortgagor is not permitted by
law to pay such taxes, Mortgagee shall have the right, at its
option, to declare the Debt due and payable on & date specified
in a prior notice to Mortgagor of not less than thirty (30)
days.

15. No Credlts on Account of the Debt. Mortgagor
willnot claim or demand or be entitled to any credit or
credits on account of the Debt for any part of the Taxes
assessed against the Mortgaged Property or any part thereof and
no deductinsn shall otherwise be made or claimed from the
taxable vaive of the Mortgaged Property, or any part thereof,
by reason of tihis Mortgage or the Debt.

' 16. Offsets, Counterclaims and Defenses. Any
assignee of this Mortgage and the Note shall take the same free
and clear of all offgets, counterclaims or defenses of any
nature whatsoever whidli Mortgagor may have against any assignor
of this Mortgage and th¢ Note, and no such offset, counterclaim
or defense shall be inteizssed or asserted by Mortgagor in any
action or proceeding brought v any such assignee upon this
Mortgage or the Note and any such right to interpose or assert
sny such offset, counterclaim (or defense in any such action or
proceeding is hereby expressly weived by Mortgagor.

17. Other Security for tha Psbt. Mortgagor shall
observe and perform all of the terms, covenants and provisions
contained in the Note and in all other mo:tgages and other
instruments or documents evidencing, secucing or guaranteeing
payment of the Debt, in whole or in part, cr otherwise executed
and delivered in connection with the Note, this Mortgage or the
loan evidenced and secured thereby.

18. Documentary Stamps. If at any time tlie United
States of America, any state thereof, or any governnental
gsubdivision of any such state, shall require revenue cc other
stamps to be affixed to the Note or this Mortgage, MortSagor
will pay for the same, with interest and penalties thereon, if
any.

19. Right ot Entry. Mortgagee and its agents shall
have the right to enter and inspect the Mortgaged Property at
all reasonable times.

20. Books and Records. Mortgagor will keep and
maintain or will cause to be kept and maintained on a fiscal

WFO503 11
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year basls in accordance with generally accepted accounting
practices consistently applied proper and accurate books,
records and accounts reflecting all of the financial affairs of
Mortgagor and all items of income and expense in connection
with the operation of the Mortgaged Property or in connection
with any services, equipment or furnishinge provided in
connection with the operation of the Mortgaged Property,
whether such income or expense be realized by Mortgagor or by
any other person whatscever excepting lessees unrelated to and
unaffiliated with Mortgagor who have leased from Mortgagor
portions of the Mortgaged Property for the purpose of occupying
the same. Mortgagee shall have the right from time to time at
all times during normal business hours to examine such books,
records and accounts at the office of Mortgagor or other person
maintainine such books, records and acccunts and to make copies
or extracts thereof as Mortgagee shall desire. Mortgagor shall
deliver to Hrr*gagee annual and quarterly financial statements
(hereinafter zefarred to as the Financial Statements) of
Mortgagor, not later than sixty (60) days after the end of the
year or fiscal yesr, if applicable (with respect to annual
statements), and forty five (45) days after the end of each
guarter (with respect to quarterly statements) of each year,
which Financial Statemenrcz shall be prepared in accordance with
generally accepted accourtiing principles consistently applied,
and otherwise be satisfactory-in form, content and detail
satisfactory to Mortgagee. [fach Financial Statement shall be
certified by an authorized financial officer of Mortgagor as
presenting fairly the financlal C¢eodition of Mortgagor as of
the date such statement was prepares and the results of
Mortgagor’'s operations for the pericd eovered by such Financial
Statement. The annual Financial Btatemsuts shall be audited by
an independent public accounting firm aceentable to Mortgagee.
Mortgagor shall alsc provide Mortgagee witi monthly financial
reports with respect to the operation of thw fiortgaged Property
(hereinafter referred to as the Financial Repoyrts). 8Such
Financial Reports shall: (i) be satisfactory In form, content
and detail to Mortgagee; (ii) be certified by an suthorized
financial officer of Mortgagor as presenting fairiy <he
Mortgaged Property's financial condition in all matecrial
respects as of the date such statement was made and the -esults
of the Mortgaged Froperty's ogerations for the period cuvered
by such Financial Report; (iil) include a profit and loss
statement showing the results of the operation of the Mortgaged
Property for such month, together with the results of
operations from January 1 of such year through the end of such
month; (iv) include a statement of operations, balance sheet,
cash transactions statement and such supporting evidence as
Mortgagee may reasonably require; and (v) include & rent roll
and leasing status report for the Mortgaged Property. 8Such
monthly statements shall be delivered to Mortgagee not later
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than the last day of the month following the month to which
they pertain. All such statements shall be derived from the
books and records for the Mortgaged Property maintained on a
regular basis by Mortgagor. Within gixty (60) days after the
end of each fiscal year of Mortgagor, Mortgagor shall furnish
to Mortgagee a certificate signed by a duly authorized
representative of Mortgagor certifying on the date thereof
either that there does or does hot exist an event which
constitutes, or which upon notice or lapse of time or both
would constitute, a default or an event of default under the
Note or this Mortgage and if such default or event of default
exists, the nature thereof and the period of time it has
existed. Mortgagor shall furnish to Mortgagee, within ten (10)
days after request, such further detailed information covering
the operation of the Mortgaged Progerty and the financial
affairs of Mortgagor and any affiliate of Mortgagor as may be

requested by Mortgagee.

21. Performance of Other Agreements. Mortgagor shall
observs znd perform each and every term to be observed or
performed by Mortgagor pursuant to the terms of any agreement
or recordad instrument affecting or pertalning to the Mortgaged
Property, 11.cluding without limitation, the Senior Mortgage and

the ManagemeDL Agreement.

22. Frents of Dafault. The Debt shall become due at
the option of Mor’igyadee upon the occurrence of any one or more
of the following oveate (herein collectively referred to as

Events of Default):

(a) if any porivion of the Debt is not paid within
five (5) days after ostice by Mortgagee to Mortgagor that
the same is past due.

(b} if Mortgagor shuil fall to pay within twenty (20)
days of notice and demanc by Mortgagee, any installment of
any assessment against the #sortgaged Property for local
improvements heretofore or Leéceafter lald, which assessment
is or may become payable in sroval or pericdic installments
and is or may become a lien on to2 Mortgaged Property,
notwithstanding the fact that such instaliment may not be
dus and payable at the time of sgutn notice and demand;

{c) if any Federal tax lien ic f£'led against
Mortgagor, or the Mort?aged Property «.d the same is not
discharged of record within thirty (30) “Zavs after the same

is filed:

(d) 3if without the consent of Mortgages® (which
consent in any and all circumstances may be witnheld in the

WFD503 13
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sole and absolute discretion of Mortgagee) any part of the
Mortgaged Property or any interest of any nature whatsoever
therein or any interest of any nature whatsocever in
Mortgagor {(whether partnership, stock, equity, beneficial,
profit, loss or otherwise) is inp any manner further
encumbered, sold, transferred, assigned or conveyed, and
irrespective of whether any such further encumbrance, sale,
transfer, asslignment or conveyance is voluntary, by reason
or operation of law or is otherwise made;

(e} 1if without the consent of Mortgagee any
Inprovement or the Equipment (except for normal replacement
of *he Equipment) is removed, demolished or materially
alternd, or if the Mortgaged Property is not Kept in good
condition and repair;

(£}~ 3 the Policies ars not kept in full force and
effect, or 4£ the Policies are not delivered to Mortgagee
upon request; -

{g) if witkout the consent of Mortgagee any Leases
are made, cancelled -or modified or if any portion of the
Rents it pald for a-raried of more than one (1) month in
advance or if any of (ke Rents are furthsr assigned;

(h) if any representarion or warranty of Mortgagor,
or in any certificate, report., financial statement or other
instrument furnished in connarrion with the making of the
Note or this Mortgage, shall pruve false or misleading in
any material respect;

(i) if Mortgagor shall make an sssignment for the
benefit of creditors;

{3) 1if a court of competent jurisdiction enters a
decree or order for relief with respect to'Mortgagor under
Title 11 of the United S8tates Code ag now const.tuted or
hereafter amended or under any other applicabic roderal or
state bankruptcy law or other similar law, cor if auch court
enters a decree or order appointing a receiver, limiidator,
assignee, trustee, sequestrator (or similar cofficial) of
Mortgagor, or of any substantjal part of their respective
properties, or if such court decrees or orders the winding
up or liquidation of the affairs of Mortgagor;

06420036

{k) if Mortgagor files a petition or answer or
consent seeking relief under Title 11 of the United States
Code as now constituted or hereafter amended, or under any
other applicable Federal or state bankruptcy law or other
gimilar law, or if Mortgagor consents to the institution of
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proceedings thereunder or to the £iling of any such
petition or to the appointment of or taking possession by a
receiver, liquidator, assignee, trustee, custodian,
sequestrator (or other similar official) of Mortgagor, or
of any substantial part of Mortgagor's properties, or if
Mortgagor fails generally to pay its debts as such debts
become due, or if Mortgagor takes any action in furtherance
of any action described in this subparagraph;

(1) if Mortgagor or other person shall be in default
under the Note or under any other mortgage, instrument or
document evidencing, securing or gquaranteeing payment of
the Debt, in whole or in part, or otherwise executed and
delivered in connection with the Note, this Mortgage or the
loan ovidenced and secured thereby:

(m)- if Mortgagor or other person shall be in default
under any @nrrtgage or deed of trust covering any part of
the Mortgayed Property whether superior or inferior in lien
to this Mortguge: and including, without limitation, the
Senior Mortgage or—sny other such mortgage or deed of trust
now or hereafter held by Mortgagee;

(n) if the Mortoured Property shall become subject
(i) to any tax lien, ocier than a lien for local real
estate taxes and assessmente not due and payable, or
(ii) to any lis pendens, noZice of pendency, stop order,
notice of intention to file wechanic's or materialmen's
lien, mechanic's or materialmen » _lien or other lien of any
nature whatscever and the same s%8ll not either be
discharged of record or in the alierrative ingured over to
the satisfaction of Mortgagee by the title company insuring
the lien of this Mortgage within a period of thirty (30)
days after the same is filed or recorded. 2znd irrespective
of whether the same is superior or subordinace in lien or
other priority to the lien of this Mortgage aad
jrrespective of whether the same constitutes a porfected or
inchoate lien or encumbrance on the Mortgaged Projarty or
is only a matter of record or notice;

(o) 4if Mortgagor shall continue to be in default
under any of the other terms, covenants or conditions of
this Mortgage for five (5) days after notice from Mortgagee
in the case of any default which can be cured by the
payment of a sum of money or for twenty (20) days after
notice from Mortgagee in the case of any other default,
provided that if such default cannot reasonably be cured
within such twenty (20) day period and Mortgagor shall have
commenced to cure such default within such twenty (20) day
period and thereafter diligently and expeditiously proceeds
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to cure the same, such twenty (20) day period shall be
extended for so long as it shall require Mortgagor in the
exercise of due diligence to cure such default, it being
agreed that no such extension shall be for a period in
excess of sixty (60} days:

(p) if Mortgagor shall (i) fall to comply, or shall
fail to cause all tenants or other occupants of the
Mortgaged Property to comply, in all respects, with all
Environmental Requirements, or (ii) generate, store,
handle, process, dispose of or otherwise use, or permit
sy tenant or other occupant of the Mortgaged Property to
generate, store, handle, process, dispose of or otherwise
use, Hazardous Msterials at, in, on, under or about the
Morigajed Property in & manner that could lead or
potentially lead to the imposition on Mortgagor, Mortgagee
or the Martgaged Property of any liability or lien of any
nature whacroever under any Environmental Requirement; or
(iii) fail to-notify Mortgagee promptly in the event of
any spill or wther release of any Hazardous Material at,
in, on, under or about the Mortgaged Property which is
required to be reprrted to & Governmental Authority under
any Environmental Rogquirement, or fail to promptly forward
to Mortgages copies <f any notices received by Mortgagor
relating to alleged violations of any Environmental
Requirement or fa&il to yromptly pay when due any fine or
assessment against Mortgaces, Mortgagor or the Mortgaged
Property relating to any Envirnnmental Requirement; or
{iv) fail, at any time after it is determined that the
operation or use of the Mortgaged Property viclates any
applicable Environmental Requiremept or that there are
Hazardous Materials located at, in, or, under or about the
Mortgaged Property which, under any Zuvironmental
Requirement, require specisl handling ia collection,
storage, treatment or dieposal, or any other form of
cleanup or corrective action, within thirty (30) days after
receipt of notice thereof from any Governmental Authority
or from Mortgagee, to take, at its sole cost s oxpense,
such actions as may be negessary to fully comply in all
respects with all Environmental Requirements (prorided,
however, that if such compliance cannot reasonably be
completed within such thirty (30) day period, Mortgagoer
shall not be in default hereunder if Mortgagor shall
commence such necessary action within such thirty (30) day
period and shall thereafter diligently and expeditiously
proceed to fully comply in all respects and in a timely
fashion with all Environmental Requirements); or

06410 .16

(q} if a lien is filed against the Mortgaged Property
by any Governmental Authority resulting from the need to
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expend or the actual expending of monies arising from an
action or omission, whether intentional or unintentional,
of Mortgagor or for which Mortgagor is responsible,
resulting in the releasing, spilling, leak n?, leaching,
pumping, emitting, pouring, emptying or dumping of any
Hazardous Material into the waters or onto land located
within or without the state where the Mortgaged Property is
located, and Mortgagor fails, within thirty (30) days

from the date that Mortgagor is first given notice that
such lien has been placed against the Mortgaged Property
(or within such shorter period of time as may be specified’
bv - Mortgagee if such Governmental Authority has commenced
stcps to cause the Mortgaged Property to be sold pursuant
to‘such lien) to either (a) pay the claim and remove the
lien, ¢r (b) furnish a cash deposit, bond, or such other
secuixty with respect thereof as is satisfactory in all
respects o Mortgadee and is sufficlent to effect a
complete discharge of such lien on the Mortgaged Property.

23. Right 1o Cure Defaults. 1If default in the
performance of any of the covenants of Mortgagor herein occurs,
Mortgagee may, at ite discretion, remedy the same and for such
purpose shall have the right to enter upon the Mortgaged
Property or any portion rrheieof without thereby becoming liable
to Mortgagor or any persorn in vossession thereof holding under
Mortgagor., If Mortgagee shall remedy such a default or appear
in, defend, or bring any actiun or proceeding to protect its
interest in the Mortgaged Propecty or t¢ foreclose this
Mortgage or collect the Debt, the Costs and expenses thersof
{(including reascnable attorneys’ fefs to the extent permitted
by law), with interest as provided i:x this paragraph, shall be
paid by Mortgagor to Mortgagee upon demand. All such costs and
expenses incurred by Mortgsgee in remedyins such default or in
appearing in, defending, or bringing any sucl: action or
proceeding shall be paid by Mortgagor to Morlizagee upon demand,
with interest (calculated for the actual number of days elapsed
on the basis of a 360-day year) at a rate per annwi equal to
the greater on a daily basis of (i) 20%, or (ii) S% zlus the
Prime Rate (herein referred to as the Default Rate), provided,
however, that the Default Rate shall in no event excend the
maximum interest rate which Mortgagor may by law pay, fur the
period after notice from Mortgagee that such costs or expenses
were incurred to the date of payment to Mortgagee. The term
"Prime Rate" shall mean such rate of interest as is publicly
announced .by Mortgagee at its principal office from time to
time as its prime rate. To the extent any of the
aforementioned costs or expenses paid by Mortgagee after
default by Mortgagor shall constitute payment of (i) taxes,
charges or assessments which may be imposed by law ugon the
Mortgaged Property, (ii) premiums on insurance policies
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covering the Mortgaged Property, (iii) expenses incurred in
upholding the lien of this Mortgage, including, but net limited
to, the costs and expenses of any litigation to collect the
indebtedness secured by this Mortgage or to prosecute, defend,
protect or preserve the rights and the lien created by this
Mortgage, to protect or preserve the Mortgaged Property or the
interest of Mortgagee in the Mortgaged Property under this
Mortgage, or (iv) any amount, cost or charge to which Mortgagee
becomes subrogated, upon payment, whether under recognized
principles of law or equity, or under express statutory
authority; then, and in each such event, such costs, expenses
and eacunts, together with interest thereon at the Default
Rate, shall be added to the indebtedness secured by this
Mortgage and shall be secured by this Mortgage.
Notwithstuniing anything to the contrary contained in this
Mortgage, tins maximum amount of the principal indebtedness
secured by this Mortgage at execution or which under any
contingency may become secured by this Mortgage is One Million
One Hundred Fifty Thousand and No/100 Dollars ($1,150,000),
plus all amounts expended by Mortgagee after default by
Mortgagor, as hereinepove set forth in this paragraph, or as
otherwise set forth ig this Mortgage.

24. Appointment-~f Receiver. Mortgagee, in any
action to foreclose this Mcrtsage or upon the actual or
threatened waste to any part of the Mortgaged Property or upen
the occurrence of any default rereunder, shall be at liberty,
without notice, to apply for the'spnointment of a receiver of
the Rents, and shall be entitled to the appointment of such
receiver as a matter of right, withcu. regard to the value of
the Mortgaged Property as security for tio Debt, or the
solvency or insolvency of any person thun llable for the
payment of the Debt. Mortgagee may be app.inted as such
receiver. Such-réceiver shall have the powec.  in accordance
with law: (a) to collect the rents, issues anc profits of the
Premises during the pendency of such foreclosure suit and, in
case of a sale and deficiency, during the full stututory period
of redemption, if any, whether there be redemption o% not, as
well as during any further times when Mortgagor, excert for the
intervention of such receiver, would be entitled to collent
such rents, issues and profits; (b) to #xtend or modify auy
then existing Leases and to make new Leases, which extensions,
modifications and new Leases may provide for terms to expire,
or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Debt hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it belng understood and
agreed that any such Leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are
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subject to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption from
any judgment or decree of foreclosure, satigfaction of the
Debt, satisfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser; and (c) all
other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part to: (x)
the Debt or any tax, special assessment or other lien which may
be or-become superior to the lien hereof or of such decree,
providad such application is made prior to any foreclosure
gale; and (y) the deficiency in case of a sale and deficiency.

255, Non-Waiver. The failure of Mortgagee to insist
upon strict rerformance of any term of this Mortgage shall not
be deemed to ¢ & waliver of any term of this Mortgage.
Mortgagor shalii not be relieved of Mortgagor's obligation to
pay the Debt at tbza time and in the manner provided for its
payment in the Note sud this Mortgage by reason of (i) failure
of Mortgagee to comply with any request of Mortgagor to teake
any action to foreclog2 this Mortgage or otherwise enforce any
of the provisions hereof rnr of the Note or any other mortgage,
instrument or document evigencing, securing or guaranteeing
payment of the Debt of any portion thereof, (ii) the release,
regardless of consideration, wf the whole or any part of the
Mortgaged Property or any other zezurity for the Debt, or (iii)
any agreement or stipulation between Mortgagee and any
subssquent owner or owners of the Mortgaged Property or other
person extending the time of payment or ~therwise modifying or
supplementing the terms of the Note, this Mortgage or any other
mortgage, instrument or document evidenciugz, securing or :
guaranteeing payment of the Debt or any porrirn thereof,
without first having obtained the consent of Woctgagor, and in
the latter event, Mortgagor shall continue to ha obligated to
pay the Debt at the time and in the manner providza in the Note
and this Mortgage, as so extended, modified and surplemented,
unless expressly released and discharged from such o%J)igation
by Mortgagee in writing. Regardless of consideration, und
without the necegsity for any notice to or consent by tae
holder of any subordinate lien, encumbrance, right, title or
interest in or to the Mortgaged Property, Mortgagee may release
any perscon at any time liable for the payment of the Debt or
any portion thereof or any part of the security held for the
Debt and may extend the time of payment or otherwise modify the
terms of the Note or this Mortgage, including, without
limitation, a modification of the interest rate payable on the
principal balance of the Note, without in any manner impairing
or affecting this Mortgage or the lien thereof or the priority

0642036
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of this Mortgage, as so extended and modified, as security for
the Debt over any such subordinate lien, encumbrance, right,
title or interest. Mortgagee may resort for the payment of the
Debt to any other security held by Mortgagee in such order and
manner &s Mortgagee, in its discretion, may elect. Mortgagee
may take action to recover the Debt, or any portion thereof, or
to enforce any covenant hereof without prejudice to the right
of Mortgadee thereafter to foreclose this Mortgage. Mortgagee
shall not be limited exclusively to the rights and remedies
herein stated but shall be entitled to every additional right
and remedy now or hereafter afforded by law. The rights of
Mortgaree under this Mortgage shall be separate, distinct and
cumulative and none shall be given effect to the exclusion of
the othazs. No act of Mortgagee shall be construed as an
election to-proceed under any one provision herein to the
exclusion ¢f 4py other provieion.

26, ~»imhility. If Mortgagor consists of more than
one person, the c¢biigations and liabilities of each such person
hereunder shall be jecint and several.

27, Construcclon. This Mortgage shall be construed,
interpreted and governed Lv the laws of the State of New York
(without giving effect to llew York choice of law principles);
provided, however, the laws of the State of lllinois shall
apply to the perfection and euforcement of the liens, security
interests and encumbrances granczd or created by this Mortgage
on real or personal property locarad in (or in the case of
intangible personsal property having e situs in) the State of
Illinois and the management, operatiun, disposition and
realization of the liens and security provided thereby.

28, Security Agreement. This Mo:rgyege constitutes
both a real property mortgage and a “security adreement"”,
within the meaning of the Uniform Commercial Code, and the
Mortgaged Property includes both real and personal property and
all other rights and interest, whether tangible ov intangible
in nature, of Mortgager in the Mortgaged Property. Yicrtgagor
by executing and delivering this Mortgage has granted to
Mortgagee, as security for the Debt, & security interes® in the
Equipment. 1If Mortgagor shall default under the Note or this
Mortgage, Mortgagee, in addition to any other rights and
remedies which it may have, shall have and may exercise
immediately and without demand any and all rights and remedies
granted to a secured party upon default under the Uniform
Commercial Code, including, without limiting the generality of
the foregoing, the right to take possession of the Equipment or
any part thereof, and to take such other measures as Mortgagee
may deem necessary for the care, protection and preservation of
the Equipment. Upon request or demand of Mortgagee, Mortgagor
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shall at its expense assemble the Equipment and make it
available to Mortgagee at a convenient place acceptable to
Mortgagee. Mortgagor shall pay to Mortgagee on demand any and
all expenses, including legal expenses and attorneys' fees,
incurred or paid by Mortgagee in protecting its interests in
the Equipment and in enforcing its rights hereunder with
respect to the Equipment. Any notice of sale, disposition or
other intended action by Mortgagee with respect to the
Equipment sent to Mortgagor in accordance with the provisions
of this Mortgage at least seven (7) days prior to the date of
any such sale, disposition or other action, shall constitute
reasonable notice to Mortgagor, and the method of sale or
disposition or other intended action set forth or specified in
guch notice shall conclusively be desemed to be commercially
reasonacis within the meaning of the Uniform Commercial Code
unless objected to in writing by Mortgagor within five (5) days
after receipt by Mortgagor of such notice. The proceeds of any
sale or disposition of the Eguipment, or any part thereof, may
be applied by mortgagee to the payment of the Debt in such
order, priority &nd. proportions as Mortgagee in its discretion

shall deem proper.

29. Further acts, ete. Mortgagor will, at the cost
of Mortgagor, and without sapense to Mortgagee, do. execute,
acknowledge and deliver ai. and every such further acts, deeds,
conveyances, mortgages, assignments, notices of assignments,
transfers and assurances as Murcijagee shall, from time to time,
require for the better assuring, conveying, assigning,
transferring and confirming unto Mortgagee the property and
rights hereby mortgaged or intended now or hereafter so to be,
or which Mortgagor may be or may herzafter become bound to
convey or assign to Mortgagee, or for cariving out the
intention or facilitating the performance ¢ the terms of this
Mortgage or for filing, registering or recording this Mertgage
and, on demand, will execute and deliver and ieceby authorizes
Mortgagee to execute in the name of Mortgagor 0 the extent
Mortgagee may lawfully do so, one or more financirng statements,
chattel mortgages or comparable security instrumentsy. to
evidence more effectively the lien hereof upon the srtgaged
Property.

30, Headings, etc. The headings, titles and captions &i
of various paragraphs of this Mortgage are for convenience of §
reference only and are not to be construed as definin? or Eg
limiting, in any way. the scope or intent of the provisions o]
hereof. g

31, Filing of Mortgage, etc. Mortgagor forthwith
upon the exscution and delivery of this Mortgage and
thereafter, from time to time, will cause thig Mortgage, and
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any security instrument creating a lien or evidencing the lien
hereof upon the Mortgaged Property and each instrument of
further assurance to be filed, registered or recorded in such
manner and in such places as may be required by any present or
future law in order to publish notice of and fully to protect,
preserve and perfect the lien hereof upon., and the interest of
Mortgagee in, the Mortgaged Property. Mortgagor will pay all
filing, registration and recording fees, and all expenses
incident to the preparation, execution and acknowledgement of
this Mortgage, any mortgage supplemental hereto, any security
instrument with respect to the Mortgaged Property, and any
instrument of further assurance, and all Federal, state, county
and municipal taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery
of this Mortgage, any mortgage supplemental therete, any
security instrument with respect to the Mortgaged Property or
any instrument of further assurance. Mortgagor shall held
harmless and indemnify Mortgagee, its successors and assigns,
agairst any liability incurred by reason of the imposition of
any tax on the making and recording of this Mortgage.

32, Usury Laws. This Mortgage and the Note are
subject to _che express condition that at no time shall
Mortgagor be . obligated or required to pay interest on the
principal badarce due under the Note at a rate which could
subject the hclier of the Note to either civil or c¢riminal
liability as & /fesult of being in excess of the maximum
interest rate whilin Mortgagor ie permitted by law to contract
or agree to pay. if by the terms of this Mortgage or the Note
Mortgagor is at any tine regquired or obligated to pay interest
on the principal balince due under the Note at a rate in excess
of such maximum rate, tivw rate of interest under the Note shall
be deemed to be immedliately reduced to such maximum rate and
the interest payable shall e computed at such maximum rate and
all prior interest payments in excess of such maximum rate
shall be applied and shall be csemed to have been payments in
reduction of the principal balance of the Note.

33. Sole Discretion ol 4dortgagee. Except as may
otherwise be expressly provided ts the contrary, wherever
pursuant to the Note, this Mortgage or any other document or
instrument now or hereafter executed nnd delivered in
connection therswith or otherwise witii respect to the loan
secured hereby, Mortgagee exercises any rijht given to it to
consent or not c<¢onsgent, or to apfrove or.disapprove, oOr any
arrangement or term is to be satisfactory o Mortgagee, the
decision of Mortgagee to consent or not cousza%, or to approve
or disapprove or to decide that arrangements <> terms are
satisfactory or not satisfactory, shall be in tha socle and
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absolute discretion of Mortgagee and shall be final and
conclusive.

34, Reasonableness. If at any time Mortgagor
believes that Mortgagee has not acted reascnably in granting or
withholding any approval or consent under the Note, this
Mortgage, or any other document or instrument now or hereafter
executed and delivered in connection therewith or otherwise
with respect to the loan secured hereby, as to which approval
or consent either Mortgagee has expressly agreed to act
reasonably, or absent such agreement, a court of law having
jurisdiction over the subject matter would require Mortgagee to
act reasonably, then Mortgagor's sole remedy ehall be to seek
injunctive relief or specific performance and no action for
monetary danages or punitive damages shall in any event or
under any ci:zoumstance be maintained by Mortgagor against
Mortgagee.

- 35. Hecesary of Sums Required to Be Paid. Mortgagee
shall have the righin from time to time to take action to
recover any sum or suwas \which constitute a part of the Debt as
the same become due, without regard to whethsr or not the
balance of the Debt shali he due, and without prejudice to the
right of Mortgagee thereafrar to bring en action of
foreclosure, or any other acticn, for a default or defaults by
Mortgagor existing at the time such earlier action was
commenced.

36. Authority. Mortgagor (and the undersigned
representative of Mortgagor, if any) hes full power, authority
and legal right to execute this Mortgage, and to mortgage,
warrant, give, grant, bargain, sell, alien, enfeoff, convey,
confirm and assign the Mortgaged Property evrsuant to the terms
hereof and to keep and cobserve all of the terrs of this
Mortgage on Mortgagor's part to be performed.

37. Actions and Proceedings. Mortgagee shall have
the right to appear in and defend any action or prucarding
brought with respect to the Mortgaged Property and to rring any
action or proceeding, in the name and on behalf of Morteoagor,
which Mortgagee, in its discretion, feels should be brought to

protect its interest in the Mortgaged Property.

38. Inapplicable Provisiona. If any term, covenant
or condition of this Mortgage shall be held to be invaligd,
illegal or unenforceable in any respect, this Mortgage shall be
construed without such provision.

39. Duplicate Originals. This Mortgage may be
executed in any number of duplicate originals and each such
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duplicate original shall be deemed to constitute but one and
the same instrument,

40, Certain Definitions. Unless the context clearly
indicates & contrary intent or unless otherwise specifically
provided herein, words used in this Mortgage shall be used
interchangeably in singular or plural form and the word
"Mortgagor" shall mean each Mortgagor and any subsequent owner
or owners of the Mortgaged Property or any part thereof or
interest therein; the word "Mortgagee" shall mean Mortgagee or
any subsequent holder of the Note; the word "Note” shall mean
the dote or any other evidence of indebtedness secured by this
Mortgage; the word "person” shall include an individual,
corporutinn, partnership, trust, unincorporated association,
government, governmental authority, or other entity; the words
"Mortgaged Troperty" shall include any portion of the Mortgaged
Property or iuterest therein; the word "Debt" ehall mean all
sums secured Py this Mortgage; and the word default shall mean
the occurrence o any default by Mortgagor or other person in
the observance or performance of any of the terms, covenants or
provisions of the Note or this Mortgage on the part of
Mortgagor or such otnéc person to be observed or performed
without regard to whethnr such default constitutes or would
constitute upon notice or iapse of time, or both, an Event of
Default under this Mortgage. Whenever the context may require,
any pronouns used herein shall include the corresponding
masculine, feminine or neuter forms, and the singular form of
nouns and prenouns shall include.tie plural and vice versa.

41, Waiver of Notice, Morcgagor shall not be
entitied to any notice of any nature whatsoever from Mortgagee
except with respect to matters for which ¢his Mortgage
specifically and expressly provides for the giving of notice by
Mortgagee to Moftgagor, and Mortgagor hereby oxpressly waives
the right to receive any notice from Mortgagee with respect to
any matter for which this Mortgage does not specifically and
expressly provide for the giving of notice by Mortoagee to
Mortgagor.

42, No Oral Change. This Mortgage may only reo
modified, amended or changed by an agreement in writing signed
by Mortgagor and Mortgagee, and may only be released,
discharged or satisfied of record by an agreement in writing
signed by Mortgagee. No waiver of any term, covenant or
provision of this Mortgage shall be effective unless given in
writing by Mortgagee and if so given by Mortgagee shall only be
effective in the specific instance in which given., Mortgagor
acknowledges that the Note, this Mortgage and the other
document and instruments executed and delivered in connection
therewith or otherwise in connection with the loan secured
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hereby set forth the entire agreement and understanding of
Mortgagor and Mortgagee with respect to the loan secured hereby
and that no oral or other agreements, understanding,
representation or warranties exist with respect to the loan
secured hereby other than those set forth in the Note, this
Mortgage and such other executed and delivered documents and
instruments.

43, Absolute and Unconditional Obligation. Mortgagor
acknowledges that Mortgagor's obligation to pay the Debt in
accordance with the provision of the Note and this Mortgage is
and shall at all times continue to be absolute and
unconditional in all respects, and shall at all times be valid
and enfarueable irrespective of any other agreements or
circumstaacas of any nature whatsoever which might otherwise
constitute @ defense to the Note or this Mortgage or the
obligation ol »ortgagor thereunder to pay the Debt or the
obligations ot =2uy other person relating to the Note or this
Mortgage or the obiications of Mortgagor under the Note or this
Mortgage or otherwise with respect to the loan secured hereby.
and Mortgagor absclutely, unconditionally and irrevocably
vaives any and all right to assert any defense, setoff,
counterclaim or crossclaiin of any nature whatsoever with
respect to the obligation <£ Mortgagor to pay the Debt in
accordance with the provisions of the Note and this Mortgage or
the obligations of any other person relating to the Note or
this Mortgage or obligations of ’wrtgagor under the Note or
this Mortgage or otherwise with {#spect to the loan secured
hereby, or in any action or proceedisry brought by Mortgagee to
collect the Debt, or any portion theracf, or to enforce,
foreclose and realize upon the llen and security interest
created by this Mortgage or any other dcoument or instrument
securing repayment of the Debt, in whole o in part.

44. Non-Residentlal Property. This Mortgage does not
cover real property principally improved by one or more
structures containing in the a?greqate six (6) or less
residential dwelling units having their own separaie cooking

facilities.

45. Walver ot Trial by Jury. Mortgagor hereby
irrevocably and unconditicnally waives any and &ll rights to

trial by jury in any sction, suit or counterclaim arising in %}
connection with, out of or otherwise relating to the Note, this "y
Mortgage, any other document or instrument now or hereafter o
executed and delivered in connection therewith or the loan {i
gecured by this Mortgage. -]

=)

46. Waiver of Statutory Rights. Mortgagor shall not
and will not apply for or avall itself of any appraisement,
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valuation, stay, extension or exemption laws, ©r any so-called
“Moratorium Laws"”, now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws to the
full extent that Mortgagor may do so0 under applicable law.
Mortgagor hereby further releases and waives all rights under
and by virtue of the homestead exemption laws of the State of
Illinois. Mortgager for itself and all who may claim through
or under it waives any and all right to have the property and
estates comprising the Mortgaged Property marshalled upocn any
foreclosure of the lien of this Mortgage and agrees that any
court having jurisdiction to foreclose such lien may order the
Mortgaged Property sold as an entirety. Mortgagor hereby
waives for itself and all who may claim through or under it,
and to the full extent Mortgagor may do so under applicable
law, any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage or granted under any
statute now existing or hereafter enacted. The foregolng
waive! ‘of the right of redemption is made pursuant to Ill. Rev.
Stat. <¢n. 110, § 15-1601(b).

47. Relationship. The relationship of Mortgagee to
Mortgagor hareunder is strictly and solely that of lender and
borrower and nothing contained in the Note, this Mortgage or
any of the Juuior Loan Documents or Senior Loan Documents, as
those terms arae defined in the Note, or in any other document
or instrument new or hereafter executed and delivered in
connection therewith or otherwise in connection with the loan
secured hereby ireclvding, without limitation, the calculation
of any interest bared on cash flow or the fair market value of
the Mortgaged Property, is intended to create, or shall in any
event or under any carcumstances be construed as creating, a
partnership, Jjoint venture, tenancy-in-common, joint tenancy or
other relationship of any nature whatsoever between Mortgagee
and Mortgagor other than e+ lender and borrower. Mortgagor
acknowledges that Mortgagol: is responsible for the day to day
management and operation of < he Property, and the formulation
of policy for the Mortgaged Yroperty, and that Mortagee's
consultation and approval righcs with respect to certain
matters are intended to preserve the value of Mort?agee's
security for the Debt and are neot antended to provide Mortgagee
with control over the day to day management of the Mortgaged
Property. In no event shall Mortgaygee share in any losses

generated by Mortgaged Property
UAL 02700
48, Exculgatlon. Notwithstandirig anything to the

contrary contained in the Loan Documents (a3 hereinafter

defined), the liability and obligation of Mrnrigador to perform
and observe and make good the cobligations colitdined in the Loan
Documents and to pay the Debt in accordance witl: the provisions
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of the Note and this Mortgage shall not be enforced by any
action or proceeding wherein damages or any money judgment or
any deficiency judgment or any judgment establishing any
personal obligation or liability shall be sought, collected or
otherwise obtained against Mortgagor or against any past,
present or future partner, officer, director or shareholder of
Mortgagor, and Mortgagee for itself and its successors and
assigns irrevocably waives any and all right to sue for, seek
or demand any such damages, money judgment, deficiency judgment
or personal judgment against Mortgagor or against any past,
present or future partner, officer, director or shareholder of
Mortgagor under or by reason of or in connection with the Loan
Documents and agrees to look solely to the security and
collxsteral held under or in connection with the Loan Documents
for thz enforcement of such liability and obligation of
Mortgagor.. Nothing contained in this paragraph shall be
construed (i) as preventing Mortgagee from naming Mortgagor or
any past, present or future parther, officer, director, or
shareholder of Yortgagor in any action or proceeding brought by
Mortgagee to suforce and to realize upon the security and
collateral provides wnder or in connection with the Loan
Documents so long as no judgment, order, decree or other relief
in the nature of a pvrsonal or deficiency judgment or otherwise
establishing any personal obligation shall be asked for, taken,
entered or enforced against Mortgagor or against any past,
present or future partner, officer, director or shareholder of
Mortgagor, in any such action oz proceeding, or (ii) as
modifying, qualifying or affecting in any manner whatsoever the
lien and security interests created by this Mortgage and the
other Loan Documents or the enforcerent thersof by Mortgagee,
or (iii) as modifylng, qualifying or affecting in any manner
whatsoever the personal recourse liabiliiy of Mortgagor or any
past, present or future partner, officer. director or
shareholder of Mortgagor or any other perscr, party or entity
for (a) fraud, willful misrepresentation or wrongful
misappropriation or wrongful diver?ence of ingurance proceeds,
condemnation proceeds, or any contingent interect or

additional contingent interest due under the Note: or (b) the
intentional misappropriation of Rents, or the wrongful
misappropriation {for the account of Mortgagor, or any parent,
subsidiary, affiliate or other related entity of Mortgagor) of
Rents. The term "Loan Documents” as used in this paragraph
shall collectively be deemed to refer to the Note, this  _
Mortgage and all other documents and instruments now or U1.0L750
hereinafter executed and delivered in connection therewith or
otherwise in connection with the loan secured by this Mortgage.

49. Foreclosure; Expense of Litigation. When either
(i) the Debt secured hereby or any part thereof shall become
due, whether by lapse of time or otherwise, or (ii) an Event of
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Default shall have occurred (whether listed in Paragraph 22
hereof or described elsewhere in this Mortgage), Mortgagee
ghall have the right to accelerate the maturity of all of the
Debt and to foreclose the lien hereof by judicial action. 1In
any suit to foreclose the lien hereof or in any other action to
enforce any other remedy of Mortgagee under this Mortgage or |
with respect to any of the other Debt, there shall be allowed
and included as additional indebtedness in the decree for sale,
judgment of foreclosure or other judgment or decree all
expenditures and expenees which may be paid or incurred by or
on behalf of Mortgagee for attorneys' fees and expenses,
paralegals' fees, appraiser’'s fees, cutlays for documentary and
exper¢ zvidence, stenographers' charges, publication costs, and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title seaiclies and examinations, title insurance policies, and
similar data end assurances with respect to title and value as
Mortgagee may 4eem reasonably necessary either to prosecute
such suit or to wvidence to bidders at any &ale pursuant to
such decree the tiuz condition of the title to or the value of
the Mortgaged Propeity. All expenditures and expenses of the
nature in this Paragraph 49 mentioned and such expenses and
fees as may be incurred in the protection of the Mortgaged
Property and the mainteurace of the lien of this Mortgage,
including but not limited %~z the fees and expenses of any
attorney employed by Mortgagesz in any litigation or proceeding
affecting this Mortgage, the Debt or the Mortgaged Property,
including bankruptcy proceedings. or in the preparation for the
commencement or defense of any prodseding or threatened suit or
proceeding, shall be immediately dus «nd payable by Mortgagor,
with interest thereon at the Default “zte and shall be secured
by this Mortgage. Upon any sale under or by virtue of this
Paragraph 49 or by virtue of judicial proczedings or of a
judgment or decree of foreclosure and sale. Mortgagee may bid
for and acquire the Mortgaged Property or any oart thereof and
in lieu of paying cash therefor may make settlemant for the
purchase price by crediting upon the indebtedne:zs of Mortgagor
gecured by this Mortgage the sale price, after deduc.ing
therefrom the expenses of the sale and the cost of th¥ action
and any other sums which Mortgagor is required to pay. ¢t that
Mortgagee is authorized to deduct under this Mortgage.

50, Application of Proceeds of Foreclosurs Sale, The
proceeds of any foreclosure sale of the Mortgaged Property
shall be distributed and applied in the following order or
priority: €£irst, on account of all costs and expenses incident
to the foreclosure froceedings (or sale, as the case may be),
including all such items as are mentioned in Paragraph 49
hereof; second, to the repayment of the Debt and all other
items which under the terms thereof constitute secured
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indebtedness additional to that provided; and third, any
overplus to Mortgagor, its successors or assigns, as their

rights may appear.

51, Business Loan Recltal/Statutory Exemptions.
(a) Mortgagor acknowledges and agrees that (i) the proceeds of
the Loan will be used in conformance with subparagraph (1)(1)
of Section 4 of "An Act in relation to the rate of interest and
other charges in connection with sales on credit and the
lending of money," approved May 24, 1879, as amended (Ill. Rev.
Stat. 1987 ed., c¢h. 17, § 6404(1){1): (il) that the Debt :
secursd hereby constitutes a business loan which comes within
the purview of said Section 4; and (iii) that the Debt is an
exempted vransaction under the Truth-in-Lending Act, 15 U.5.C.
§ 1601, ev neq.

(b) “Mortgagor acknowledges and agrees that the
transaction of which this Mortgage is a part is a transaction
which deoes not inciude either agricultural real estate (as
defined in Ill, Rev. Stat, 1987 ed. ch, 110, § 15-1201), or
residential real estate (as defined in Il1. Rev. Btat. 1987 ed.
Chu 1101 5 15“1219)f

52. Mortgages's 2ights of Posseasion In Case of
Default. In any case in which-under the provisions of this
Mortgage, Mortgagee has a right to foreclose the lien hereof,
Mortgagor shall, forthwith, upca demand by Mortgages, surrender
to Mortgagee, and Mortgagee shall Ye entitled to take actual
possession of, the Premises or any part thereof personally or
by its agent or attorneys. In such $vent, Mortgagee in its
discretion may, in accordance with law, sater upon and take and
maintain possession of all or any part ¢f rhe Premises together
with all documents, books, records, papers; snd accruals of
Mortgagor or the then owner of the Premisas «eiating thereto
and may exclude Mortgagor, its agents or servents wholly
therefrom anéd may, as attorney in fact, a&s agent for Mortgagor
or in its own name as Mortgegee, and under the povers herein
granted, hold, operate, manage and control the Prenises and
conduct the business, if any, thereof, either personziiv or by
its sgents, and with full power to use such measurss lagel or
squitable, a5 in its discretion or in the discretion of iis
EUCCessors or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues,
and profits of the Mortgaged Property, including actions for
the reccvery of rent, actions in forcible detainer and actions
in distress for Rent, and with full power:

(a) to cancel or terminate any Lease or sublease for
any cause or on any ground which would entitle Mortgagor to

cancel the same;
3202790
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(b} to elect to disaffirm any Lease or sublease which
is then subordinate to the lien hereof;

{c) to extend or modify any then existing Leases and
to make new Leases, which extensions, modification and new
Leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and beyond the
maturity date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such Leases, and the options
or other such provisions toc be contained therein, shall be
binding upon Mortgagor and all persons whose interests in
the Mortgaged Property are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, satisfaction of
the Debt, satisfaction of any foreclosure decree, or |
iszcuance of any certificate of sale or deed to any |
puzchaser;

.d) *o make all necessary ©or proper repairs,
decorating, renewals, replacements, alterations, additions,
hetterinsnts and improvements to the Premises as to it may
seem judizious;

(e) teo-insure and reinsure the same and all risks
incidental to Mortgagee's possession, operation and
management the~s¢uf; and

(f) to recaiva all of such avails, rents, issues and
profits; Mortgagor “oreby granting full power and authority
to exercise each aid avery of the rights, privileges and
powers herein granted a’”. any and all times hereafter,
without notice to Mortsagor. Mortgagor shall be deemed to
have constituted and appointed Mortgagese its true and
lawful attorney-in-fact vitla full power of substitution
either in the name of MoriogajJee or in the name of
Mortgagor, to exercise any o~  the powers granted to
Mortgagee pursuant to this Parsaraph 62 and of and from any
and all claims and demand whatscever which may be asserted
against Mortgagee by reason of eav alleged obligations or
undertakings on its part to perfczin or discharge any of the
terms, covenants or agreements of Mccugagor.

53. Mortgagee's Lien for Servier Tharge and
Expenses, At all times, regardless of whetifr_ any loan
proceeds have been disbursed, this Mortgage ‘s=cures (in
addition to any loan proceeds disbursed from t.ime to time) the
payment of any and all expenses and advances due to or incurred
by Mcocrtgagee in connection with the indebtedness to be secured

91702790
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hereby and which are to be reimbursed by Mortgagor under the
terms of this Mortgage, including, without limitation, amounts
expended by Mortgagee under Paragraph 23 hereof; provided,
however, that in no event shall the total amount of loan
proceeds disbursed plus such additional amounts exceed 300% of
the original principal amount of the Note.

54, Future Advances, This Mortgage also secures all
future advances made or to be made under the Note which future
advances shall have the same priority as if all such future
advances were made on the date of execution hereof, provided,
however, that in no event shall such future advances exceed
200% ‘of the original principal amount of the Note. Nothing in
this Paranraph 84 or in any other provision of this Mortgage
shall be doomed either (a) an obligation on the part of
Mortgagee iz make any future advances other than in accordance
with the terrs and provisions of the Note, or (b) an agreement
on the part of lirrtgagee to increase the amount of the Loan to
any amount in excess of $1,150,000.00.

55. Time_ i{s o' the Essence. Time is of the essence
with respect to this M¥nrtgage and each of the provisions hereof.

IN WITNESS WHERECZ. Mortgagor has duly executed this
Mortgage the day and year fire+ written above.

RIVER OAKS LIMITED PARTRERSHIP,
an Illinois limited partnership

By: SF fGroup, Inc., an Illinois

Attest J\”'ér \}V \j@&\i

t‘] LA CJ

33702730

WFOS03 ]




.

| UNOFFICIAL CQRY,

1. bpihaeas L ST rb | a Notary Public in and

for sai County, in the §tate affresaid DO HEREBY CERTIFY that

jg ',_-E/tddt ﬂ?l,f ALkt L7 24( j/P
Group, Inc : an I1linois co pcration, and . Jitt et e s ’Q)r(aah.iw
& Secretary of said Corporation,

personally known to me to be the same persons whgse names are
subscribed to the foregoing instrument as such £/l (xtede i

and Secretary, respectively, appeared before
me this Gay in person and acknowledged that they signed and
delivered ‘zaid instrument as such officers of said Corporation,
as generai partner of River Oaks Limited Partnership, an
Illinois limiced partnership, as their own free and voluntary
act and as the free and voluntary act of the Partnership, for
the uses and purpsses therein set forth.

GIVEN under ay hand and Notarial Beal this.Jtf\ day
of Cih .l , 1991,

_--"'-"‘) A \___/ -
e LV Py A o e

NOTARY PUBLIC

My Commission Expires:

v\wuw S
v cEFICIAL )
ghl AFA L. PT}{&&S
nTaet PURLIG STATE OF!}24194
fbmﬂda$0NtXNRr5

. _WW'M
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PARCEL 1: That part of the South Half of the Scuthwest Fractional Quarter of Section 13, Town-
ship 36 North, Range 14 East ©of the Third Principal Meridian, described as follows: Beginning
at the intersection of the centerline extended North of Park Avenue, as dedicated by Document
Ho. 24296287, and the North right-of-way 1line of 159th Street, as taken by Document No.
25546786, said point being 374.22 feet West of the Westerly line of that certain parcel of land
conveyed to the Pittsburgh, Cincinnati, Chicago and St. Louls Railroad Company, by Warranty Deed
recorded May 12, 1949 as Document No, 14551280, as measured along said Northerly right-of-way
line; thence North 88 degrees 05 minutes 27 seconds West 447.53 feet, thence due West 65.94
feaet, all along said Northerly right-of-way line to the East line of the land conveyed to the
Cook County Forest Preserve District by Deed recorded December 10, 1982 as Document No.
26436805, thence North 6 degrees 0Z wminutes 37 seconds East, along the aforesaid line, 991.123
feet to the Westerly line of that parcel of land conveyed to the Pittsburgh, Cincinnati, Chicago
and St. Louis Railroad Company; thence South 37 degrees 54 minutes 20 seconds East 324.51 feet
along last said right-of-way line; thence due South 277.23 feet; thence due East 170,23 feet;
thence South 37 degrees 54 minutas 20 seconds East 235 feet; thence South 52 degrees 05 minutes
40 seconds West 133,20 feet; thence due South 200 feet to the Place of Beginning, in Cook

County, Illincis.

BARCEL 2: That rar! of the South Half of the Southwest Fractional Quarter ¢of Section 13, Town-
ship 36 North, Rang~-1l4 East of the Third Principal Meridian, described as follows: That part
of the South Half of ‘tie Socuthwest Fractional Quarter of Section 13, Township 36 North, Range 14
East of the Third Priolipal Meridian, described as follows: Beginning at the intersection of
the Westerly line of tnal certain parcel of land conveyed to the Pittsburgh, Cincinnati, Chicago
and St. Louis Rallroad Chnpany, by Warranty Deed recorded May 12, 1949 as Document 14551280 and
the North right-of-way lirne of 159th Street, as taken by Document 25546786; thence due West
221.42 feet; thence North BE cdeqrees 05 minutes 27 seconds West 152.80 feet, all along last said
North right-of-way line, to-a peoint (said point being at the intersection with the centerline
extended North of Park Avenue, (as fedicated by Document 2429%6287); thence due North 200 feet;
thance North 52 degrees 05 minutes 40 seconds East 133,20 feet; thence North 37 degrees 54 min-
utes 20 seconds West 235 feet; thenc: due West 170.23 faet; thence due North 277.23 feet to the
Westerly line of that parcel of lard conveyed to the Pittsburgh, Cincinnati, Chicago and St.
Louis Railroad Company; thence South 3¢ /legrees S4 minutes 20 seconds East 950 feet along last
said right-of-way line to the place of Leginning;

Excepting therefrom the following:

That part of the South Half of the Southwes: Fractional Quarter of Section 13, Township 35
North, Range 14 East of the Third Principal Merid.an, described as follows: Beginning at the
intersection of the Westerly line of that certair parcel of land conveyed to tha Pittsburgh,
Cincinnati, Chicago and St. Louis Railroad Company;, 0y Warranty Deed recorded May 12, 1949 as
Document 14551280 and the North right-of-way line of 15¢ch Street as taken by Document 25546786;
thence due West 221.42 feet; thence North 88 degrees 05 rirnutes 27 seconds West 152.B0 feet, all
along last said North right-of-way line, to a point (said point being at the intersection with
the centerline extended North of Park Avenue, as dedicated Ly Document 24296287); thence due
Horth 200 feet; thence Horth 52 degrees 0% minutes 40 seconas £ast 133.20 feet; thence North 37
degrees 54 minutes 20 seconds West 235 feet; thence due East 45.33 feet to the Westerly line of.
that parcel of land conveyed to the Pittsburgh, Cinecinnati, ¢cnicago and St. Louis Railroad
Company; thence South 37 degrees 54 minutes 20 seconds East ‘:98.64 feet along said last

right-of-way line ta the Place of Beginnin all in Cook Count Illincis.
g Yy 9 * ¥ 31:_02730
PARCEL 3: Non-exclusive reciprocal perpetual easement for the benefit of Parcel 1 for ingress,

and egress of motor vehicles and use of storm detention pond as created py Easement Agreement
dated August 3, 1984 and reccorded August 6, 1984 as Document No, 27202528 as well as a
non-exclusive perpetual easement for parking purposes as created by PFirst Arendment tc Basement
Agreement dated May 29, 1985 and recorded July 17, 1985 as Document No. 85103673l on, over and

ISM1078 04/11/91 1735 A-l




]

across .a.ll parking spac%:;} Ht*s_-r Flt@}{xAl&gs@@ﬂ% way from time to time
escribed PR

located on the following property: .

That part of the South Half of the Southwest Fractional Quarter of Section 13, Township 36
North, Range 14 East of the Third Principal Meridian described as follows:

Beginning at the lntersection of the Westerly line of that certain parcel of land conveyed to
the Pittsburgh, Cincinnati, Chicage and St., Louis Railrcad Company, by Warranty Deed recorded
May 12, 1949 as Document 14551280 and the North right-of-way line of 159th Street as taken by
Document 25546786; thence due West 221,42 feet; thence North 88 degrees 05 minutes 27 seconds
West 152.80 feet, all along last said North right-of-way lina, to a point (said point being at
the intersection with the centerline extended North of Park Avenhus, as dedicated by
Document 24296287); thence due North 200 feet; thence North 52 degrees 05 minutes 40 seconds
East 133,20 feet; thence North 37 degrees 54 minutes 20 seconds West 235 feet; thence due East
45.63 feet to the Westerly line of that parcel of land conveyed to the Pittsburgh, Cincinnati,
Chicago and St. Louls Railroad Company; thence South 37 degrees 5¢ minutes 20 seconds East
598,64 feet along caid last right-of-way line to the Place of Beginning, all in Cook County,

Illinois.

PARCEL 4: Perpetual ‘e2smrant for the benefit of Parcel 1 for the purpose of creating a flood
control system (as more ruJiy set forth as document creating said easement) as created by grant
of easement dated November §, 1982 and recorded December 13, 1982 as Document No. 26437720 by
and between the Cook County Forest Preserve District and American HNational Bank and Trust
Company of Chicago as Trustee unde: Trust Agreement dated December 21, 1964 and known as Trust
Numbaer 21073 and La%alle National Bans as Trustes under Trust Agreaement dated December 1, 1980
and known as Trust Number 103449,

COMMONLY KNOWN AS: River Oaks West Lhepuing Center
located on the noril side of 159th Street
at Park Avenue in Calumet City, Illinois

P.I.N.: 29-13-302-023 (as to Parce) })
29~131-302-022 {as to Parcel )

41702730
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