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MORTGAGE AND BECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage"), made
ag of April 29, 1991, is made and executed by American National
Bank and Trust Company of Chicago, a national banking association,
not in its individual capacity but as Trustee under a Trust
Agreement dated March 12, 1991, and known as Trust No. 113516-08,
having its principal offices at 33 North LaSalle Street, Chicago,
Illinois 60602 ("Mortgageor"), in favor of Fremont Financial
Corporation, an Illinois corporation, having an office at 303 West
Madison Street, Chicago, Illinois 60606 ("Lender").

RECITALS LJ/

I. 2425 South Halsted Street Corporation, an Illinois
corporation ("Beueficliary"), owns 100% of the beneficial interest
in Mortgagor. Leoider has agreed, subject to certain terms angd
conditions, to makea loan to Mortgagor in the principal amount of
$1,200,000.00 (the “LoarM),

II. The Loan is avidenced by that certain note of even
date herewith executed by (Mortgagor in favor of Lender in the
principal sum of $1,200,000,05 (the "Note"). A copy of the Note
is attached hereto as Exhibit A, The terms and provisions of the
Note are hereby incorporated, by-rcference, in this Mortgage.

GRANTING CLAU4%Y

To secure the payment of the inuektedness evidenced by
the Note and the payment of all amounts due vider and the perform-
ance and observance of all covenants and condiltions contained in
this Mortgage, the Note, any and all other mortgages, security
agreements, assignments of leases and rents, quaranties, letters
of credit and any other documents and instruments now cor hereafter
executed by Mortgagor, Beneficiary or any party related thereto or
affiliated therewith to evidence, secure or guarantee *n: payment
of all or any portion of the indebtedness under the Nota-and any
and all renewals, extensions, amendmente and replacements or this
Mertgage, the Note and any such other documents and instruments
(the Note, this Mortgage, such other mortgages, security agree-
ments, assignments of leases and rents, guaranties, letters of
credit, and any other documents and instruments now or hereafter
executed and delivered in connection with the Loan, and any and all
amendments, renewals, extensions and replacements hereof and
thereof, being sometimes referred to collectively as the "Loan
Ingstruments” and individually as a "Loan Instrument") {all
indebtedness and liabilities secured hereby being hereinafter
sometimes referred to as "Borrower's Liabilities" which indebted-
ness and liabilities being secured hereby shall, in no event,
exceed five times the aggregate face amount of the Note), Mortgagor
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does hereby convey, mortgage, assign, transfer, pledge and deliver
to Lender the following described property subject to the terms and
conditions herein:

(&) The land located in Cook County, Illincis, legally
described in attached Exhibit B ("Land");

(B) All the buildings, structures, improvements and
fixtures of every Kind or nature now or hereafter situated on the
Land; and, to the extent not owned by tenants of the Mortgaged
Property, all machinery, appliances, equipment, furniture and all
other personal property of every kind or nature located in or on,
or attached to, or used or intended to be used in connection with,
or with the operation of, the Land, buildings, structures,
improvements or fixtures now or hereafter lcoccated or to be located
on the Land, or in connection with any construction being conducted
or which may be conducted thereon, and all extensions, additions,
improvenents, substitutions and replacements to any of the
foregoany (“"Improvements');

f{C) All building materials and goods which are procured
or to be pircured for use on or in connection with the Improvements
or the constiriction of additional Improvements, whether or not such
materials and goods have been delivered to the Land ("Materials");

(D) 47l plans, specifications, architectural renderings,
drawings, licerzes, permits, soil test reports, cther reports of
examinaticns or anglyvsas of the Land or the Improvements, contracts
for services to be rendered to Mortgagor, Beneficiary or otherwise
in connection with tile. Improvements and all other property,
contracts, reports, proposals and other materials now or hereafter
existing in any way relating to the Land or the Improvements or the
construction of additional) mprovements;

(E) All easements, tenements, rights-of-way, vaults,
gores of land, streets, ways, aileys, passages, sewer rights, water
courses, water rights and power=s and appurtenances in any way
belonging, relating or appertaininj to any of the Land or Improve-
ments, or which hereafter shall in_ any way belong, relate or be
appurtenant thereto, whether now’ GOyned or hereafter acguired
("appurtenances") ;

(F) (i} All judgments, 1insurance proceeds, awards of
damages and settlements which may result ({rom any damage to all or
any portion of the Land, Improvements or Agpurtenances or any part
thereof or to any rights appurtenant thereto;

(ii) All compensation, awards, Jdamages, claims,
rights of action and proceeds of or on account ol (a) any damage
or taking, pursuant to the power of eminent domaan, of the Land,
Improvements, Appurtenances or Materials or any parc uvhereof, (b)
damage to all or any portion of the Land, Improvemanis or Appur-
tenances by reason of the taking, pursuant to the powecr 5f eminent
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domain, of all or any portion of the Land, Improvements, Appur-
tenances, Materials or of other property, or (¢) the alteration of
the grade of any street or highway on or about the Land, Improve-
ments, Appurtenances, Materials or any part thereof; and, except
as otherwise provided herein, Lender is hereby authorized to
collect and receive said awards and proceeds and to give proper
receipts and acquittances therefor and, except as otharwise
provided herein, to apply the same toward the payment of the
indebtednesas and other sums secured hereby;

(iii) All contract rights, general intangibles,
actions and rights in action, including, without limitation, all
rights to insurance proceeds and unearned premiums arising from or
relating to damage to the Land, Improvements, Appurtanances or
Materials; and

{iv) All proceeds, products, replacements, addi-
tions, substitutions, renewals and accessions of and to the Land,
Improvemiints, Appurtenances or Materials;

{G) All rents, 1issues, profits, income and other
benefits nJw or hereafter arising from or in respect of the Land,
Improvemen:.s or Appurtenances (the "Rents"); it being intended that
this CGrantirg Clause shall constitute an absolute and present
assignment oI ‘the Rents, subject, howewver, to the conditional
permission givren to Mortgagor to collect and use the Rents as
provided in this dortgage;

(H) Any -4r3d all leases, licenses and other occupancy
agreements now or nercafter affecting the Land, Improvements,
Appurtenances or Materials, together with all security therefor
and guaranties thereof a/id all monies payable thereunder, and all
books and records owned. ¢y Mortgagor which contain evidence of
payments made under the !rsoeses and all security given therefor
(collectively, the "Leases"] subject, however, to the conditional
permission given in this Mortgage to Mortgagor to collect the Rents
arising under the Leases as provided in this Mortgage;

(I} Any and all after-acguired right, title or interest
of Mortgagor in and to any of tlirn. property described in the
preceding Granting Clauses; and

(J) The proceeds from the 'sale, transfer, pledge or
other disposition of any or all of the ploperty described in the
preceding Granting Clauses;

All of the mortgaged property descriled in the Granting
Clauses, together with all real and persoral, tangible and
intangible property pledged in, or to which a security interest
attaches pursuant to, any of the Loan Instruments is =sometimes
referred to collectively as the "Mortgaged Proparty.™ The Rents
and Leases are pledged on a parity with the Land ani JInorovements
and not secondarily.
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ARTICLE ONE
COVENANTS OF MORTGAGOR
Mortgagor covenants and agrees with Lender as follows:

1.01 Performance under Note, Mortgage and Other Instru-
ments. Mortgagor shall perform, observe and comply with or cause
to be performed, observed and complied with in a complete and
timely manner all provisions hereof and of the Note and every other
Loan Instrument.

1.02 General Covenants and Representations. Mortgagor
covenants and represents that as of the date hereof and at all
times thereafter during the term herecf: (a) Mortgagor is selzed
of an 1lrdefeasible estate in fee simple in the Mortgaged Property,
and has.good and absolute title to it and the balance of the
Mortgagerl Property free and clear of all liens, security interests,
charges anpd encumbrances whatsoever except those expressly
permitted hy Lender in writing, if any (the 1liens, security
interests,’ cliairges and encumbrances expressly permitted by Lenhder
in writing, 'torether with real estate taxes not yet due and
payarle, being hrereinafter referred to as the "Permitted Encum-
brances"); (b) Mortgagor has good right, full power and lawful
authority to morctgacs and pledge the Mortgaged Property as provided
herein; (c) upon the cccocurrence of an Event of Default, Lender may
at all times peaceally and quietly enter upon, hold, occupy and
enjoy the Mortgaged Praperty in accordance with the terms hereof;
and (d) Mortgagor will maintain and preserve the lien of this
Mortgage as a first and prramount lien on the Mortgaged Property
subiect only to the Permitted Encumbrances until Borrower's
Liabilities have been paid 1:+-full.

1.03 Compliance wit: 'Laws and Other Restrictions.
Mortgagor covenants and represents that the Land and the Improve-
mants and the use thereof presenily comply with, and will during
the full term of this Mortgage (continue to comply with, all
applicable restrictive covenants, zorpirg and subdivision ordinances
and building codes, licenses, healthk and environmental laws and
raegulations and all other applicable 153%ws, ordinances, rules and
regulations.

1.04 Taxes and Other Charges.

1.04.1 Taxes and Assesgments. Mortgagor shall pay promptly
when due all taxes, assessments, rates, dues,  charges, fees,
levies, fines, impositions, 1liabllities, obligarions, liens and
encumbrances of every kind and nature whatsoever inow.-or hereafter
imposed, levied or assessed upon or against the Mortijaged Property
or any part thereof, or upon or against thils Mortgage cc Sorrower's
Liabilities or upon or against the interest of Lencder in the
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Mortgaged Property, as well as all taxes, assessments and other
governmental charges levied and imposed by the United States of
America or any state, county, municipality or other taxing
authority upon or in respect of the Mortgaged Property or any part
thereof. Provided Mortgagor shall have paid all such taxes in
full, Mortgagor may contest the same.

1.04.2 Taxes Affecting Lender's Interest. If any state,
federal, municipal or other governmental 1law, order, rule or
regulation, which becomes effective subsequent to the date hereof,
in any manner changes or modifies existing laws governing the
taxation of mortgages or debts secured by mortgages, or the manner
of collecting taxes, so as toc impose on Lender a tax by reason of
its ownership of any or all of the Loan Instruments or measured by
the principal amocunt of the Note, require or have the practical
effect of requiring Lender to pay any portion of the real estate
taxes levied in respect of the Mortgaged Property to pay any tax
levied in whole or in part in substitution for real estate taxes
or othelwise affects materially and adversely the rights of Lender
in respech of the Note, this Mortgage or the other Loan Instru-
ments, Borcower's Liabilities and all interest accrued thereon
shall, upor ~thirty (30) days' notice, become due and payable
forthwith a1 ‘he option of Lender, whether or not there shall have
occcurred an Event of Default, provided, however, that, if Mortgagor
may, without vidiating or causing a violation of such law, order,
rule or regulatiori, pay such taxes or other sums as are necessary
to eliminate such/ adverse effect upon the rights of Lender and does
pay such taxes or other sums when due, Lender may not elect to
declare due Borrowex's Liabilities by reason of the provisions of
this Section 1.04.2.

1.04.3 Tax Escruv. After the occurrence of an Event of
Default, Mortgagor shall, in order to secure the performance and
discharge of Mortgagor's oll.igations under this Section 1.04, but
not in lieu of such obligatifas, deposit with Lender on the first
day of each calendar month thioughout the term of the Lean,
deposits, in amounts set by Lender from time to time by written
notice to Mortgagor, in order to accumulate funds sufficient to
permit Lender to pay all annual ad wvalorem taxes, assessments and
charges of the nature described in fe2tion 1.04.1 at least thirty
{30) days prior to the date or dates. ca which they shall become
delingquent.

1.04.4 No Credit Against the Indeltelness Secured Hereby.
Mortgagor shall not claim, demand or be entitled to receive any
credit against the principal or interest payable under the terms
of the Note or on any of Borrower's Liabilities for any of the
taxes, assessments or similar impositions assresed against the
Mortgaged Property or any part thereof or that are applicable to
Borrower's Liabilities or to Lender's interest ir the Mortgaged
Property.
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1,05 Methanic's and Other Liens, Mortgagor shall not
permit or suffer any mechanic's, laborerts, materialman's,
statutory or other lien or encumbrance (other than any lien for
taxes and assessments not yet due) to be created upon or against
the Mortgaged Property, provided, however, that Mortgagor may in
good faith, by appropriate proceeding, contest <the validity,
applicability or amount of any asserted lien and, pending such
contest, Mortgagor shall not be deemed to be in default hereunder
if Mortgagor shall first either (i) deposit with Lender a bond or
other security satisfactory to Lender in the amount of 150% of the
amount of such lien or (ii) obtain an endorsement, in form and
substance satisfactory to Lender, to the loan policy of title
insurance issued to Lender insuring the lien of this Mortgage,
insuring uver such lien. Mortgagor shall pay the disputed amount
and all interest and penalties due in respect thereof on or before
the date ary adjudication of the validity or amount thereof becomes
final and, in apy event, no less than thirty (30) days prior to any
foreclosure sale of the Mortgaged Property or the exercise of any
other remedy by .<uch claimant against the Mortgaged Property.

1.06 Insurznce and Condemnation.

1.06.1 Hazard Insurance. Mortgagor shall, at its sole
expense, obtain for, deliveyr to, assign to and maintain for the
benefit of Lender, until Boriuwer's Liabilities are paid in full,
policies of hazard insurance ir such forms and amounts and issued
by companies as Lender may reasonahly require.

1.06.2 Other Insurance. Yortgagor shall, at its sole
expense, obtain for, deliver te, assiyn to and maintain for the
benefit of, Lender, until Borrower's Lizkilities are paid in full,
(i) a general liability insurance policy n such amount as Lender
may designate, (ii) a losa of rentals and/or Dusiness interruption
insurance policy (in an amount equal to not'less than one year's
gross rent or gross income for a fully leased or fully operaticnal
building) and (iii) such other insurance policies celating to the
Mortgaged Property and the use and operation therecf, including
dramshop and worker's compensation insurance, in such amounts as
may be reasonably required by Lender and with such ccinanies and
in such form as may be acceptable to Lender.

1,06.3 2Adjustment of Loss. Lender is hereby authorized and
empowered, at its option, to adjust or compromise any loss of more
than $50,000.00 under any insurance policies covering or relating
to the Mortgaged Property and to collect and receive the proceeds
from any such policy or policies (and deposit such proceeds as
provided in Section 1.06.5)., Mortgagor hereby irrevocably appoints
Lender as its attorney-in-fact for the purposes set forth in the
preceding sentence. Each insurance company is hereby authorized
and directed to make payment (i) of 100% of all such losses of more
than said amount directly to Lender alone and (ii) of 100% of all
such losses of said amount or less directly to Mortgagor alone, and
in no case to Mortgagor and Lender jointly. After deducting from
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such insurance proceeds any expenses incurred by Lender in the
collection and settlement thereof, including without limitation
attorneys' and adjusters' fees and charges, Lender shall apply the
net proceeds as provided in Section 1.06.5, Lender shall not be
responsible for any failure to collect any insurance proceeds due
un?er the terms of any policy regardless of the cause of such
failure.

1.06.4 Condemnation Awards. Lender shall be entitled to
all compensation, awards, damages, claims, rights of action and
proceeds of, or on account of, (i) any damage or taking, pursuant
to the vower of eminent domain, of the Mortgaged Property or any
part tiereof, (il) damage to the Mortgaged Property by reason of
the taking, pursuant to the power of eminent domain, of other
property, o» (iil) the alteration of the grade of any street or
highway or s» about the Mortgaged Property. Lender is hereby
authorized, ot its option, to commence, appear in and prosecute in
its own or Mortgagor's name any action or proceeding relating to
any such compercation, awards, damages, claims, rights of action
and proceeds and to sattle or compromise any claim in connection
therewith. Mortgagur hereby irrevocably appoints Lender as its
attorney-in-fact for (the purposes set forth in the preceding
sentence. Lender after deducting from such compensation, awards,
damages, claims, rights of{ asction and proceeds all its expenses,
including attorneys' fees, way apply such net proceeds (except as
otherwise provided in Section 1.06.5 of this Mortgage) to payment
of Borrower's Liabilities in such order and manner as Lender may
elect, Mortgagor agrees to executs such further assignments of any
compensation awards, damages, clains, rights of action and proceeds
as Lender may require.

1.06.5 Repair; Proceeds of Casualcy, Insurance and Eminent
pomain. If all or any part of the Morigaged Property shall be
damaged or destroyed by fire or other casualty or shall be damaged
or taken through the exercise of the power of eminent domain or
other cause described in Section 1.06.4, Mortgagcr shall promptly
and with all due diligence restore and repair the Mortgaged
Property whether or not the proceeds, award or other sompensation
are sufficient to pay the cost of such restoration or rzpair. At
Lender's election, to be exercised by written notice te lortgagor
within thirty (30) days following Lender's unrestricted reseipt in
cash or the equivalent thereof of said proceeds, award or other
compensation, the entire amount of said proceeds, award or
compensation shall either (i) be applied to Borrower's Liabilities
in such order and manner as Lender may elect or (ii) be made
available to Mortgagor on such terms and conditions as Lender may
impose for the purpose of financing the cost of restoration or
repair with any excess to be applied to Borrower's Liabilities.
Notwithstanding the foregoing, if (a) in the reasonable judgment
of Lender, the improvements located on the Mortgaged Property can
be repaired or restored to an architectural and economic unit of
the same character and not less valuable than they were prior to
such damage and destruction, (b) the insurers do not deny liability
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to the insured, - (¢) such repair or restoration (in Lender's
judgment) can be completed on or before the maturity of the
indebtedness hereby secured and (d) no Event of Default shall have
occurred, then Lender will make the proceeds of insurance available
for repair or restoration on the conditions herein contained. If
the amount of proceeds to be made available to Mortgagor pursuant
to this section 1.06.5 is less than the cost of the restoration or
repair as estimated by Lender at any time prior to completion
thereof, Mortgagor shall cause to be deposited with Lender the
amount of such deficiency within thirty (30) days of Lender's
written request therefor (but in no event later than the commence-
ment of the work) and Mortqagor s deposited funds shall be
disburced prior to any such insurance proceeds. If Mortgagor is
required to deposit funds under this Section 1.06.5, the deposit
of such furds shall be a condition precedent to Lender's obligation
to disburse  any insurance proceeds held by Lender hereunder.
Wwithout limitation of Lender's rights hereunder, it shall be an
additional condition precedent to any disbursement of insurance
proceeds held by Lender hereunder that Lender shall have approved
all plans and spec;fzﬂatxons for any proposed repair or restora-
tion. The amount of proceeds, award or compensation which is to
be made available to Mortgagor, together with any deposits made by
Mortgagor hereunder, shail) be held by Lender to be disbursed from
time to time to pay the cost. of repair or restoration either, at
Lender's option, to Mortgagur or directly to contractors, sub-
contractors, material suppliers, and other persons entitled to
payment in accordance with and. -subject to such conditions to
disbursement as Lender may impose-to assure that the work is fully
completed in a good and workmanlikz wanner and paid for and that
no liens or claims arise by reason tna*eof. Lender may commingle
any such funds held by it with its olier general funds. Lender
shall not be obligated to pay interest in rezpect of any such funds
held by it nor shall Mortgagor be entitled-to a credit against any
of Borrower's Liabilitlies except and to the ¢xtent the funds are
applied thereto pursuant to this Section 1.06.%. Notwithstanding
any other provision of this Section 1.,06.5, if an Cvent of Default
shall be existing at the time of such casualty, - taking or other
event or if an Event of Default occurs thereafter,. lender shall
have the right to immediately apply all insurance proczeds, awards
or compensation to the payment of Borrower's Liabilities,in such
order and manner as Lender may determine. Lender shall have the
right at all times to apply such net proceeds to the cure of any
Event of Default or the performance of any obligations of Mortgagor
or Beneficiary under the Loan Instruments,

1.06.6 Proceeds of Business Interruption and Rental
Insurance. The net proceeds of business interruption and rental
insurance shall be paid to Lender for application first to
Borrower's Liabilities, in such order and manner as Lender may
elect, with the balance to be remitted to Mortgagor subject to such
controls as Lender may deem necessary to assure that said balance
is used to discharge accrued and to be accrued expenses of
operation and maintenance of the Mortgaged Property.

9I0Z0TT6




UNOFFICJAL, COPY,

1.06.7 Renewal of Policies., At least thirty (30) days
prior to the expiration date of any policy evidencing insurance
required under this Section 1.06.7, a renewal thereof satisfactory
to Lender shall be delivered to Lender or substitution therefor,
together with receipts or other evidence of the payment of any
premiums then due on such renewal policy or substitute policy.

1.06.8 1Insurance Egscrow. After the occurrence of an Event
of Dafault, Mortgagor shall, in order to secure the performance and
discharge of Mortgagor's obligations under this Section 1.06, but
not in lieu of such obligations, deposit with Lender on the first
day of each calendar month throughout the term of the Loan, a sum
in an amuunt determined by Lender from time to time by written
notice to'Mortgagor, in order to accumulate funds sufficlent to
permit Lencder +o pay all premiums payable in connection with the
insurance requirad hereunder at least thirty (30) days prior to the
date or dates ci1 which they shall become due. Upon demand by
Lender, Mortgagcr shall deliver to Lender such additional monies
as are required to. satisfy any deficiencies in the amounts
necessary to enable Lendsr to pay such premiums thirty (30) days
prior to the date they shall became due,

1.07 Non=-Impairmen). - of Lender's Rights, Nothing
contained in this Mortgage stall be deemed to limit or otherwise
affect any right or remedy of Lender under any provision of this
Mortgage or of any statute or- tule of law to pay and, upon
Mortgagor's failure to pay the same. Lender may pay any amount
required to be paid by Mortgagor upder Sections 1.04, 1,05 and
1.06. Mortgagor shall pay to Lender oun demand the amount sco paid
by Lender together with interest at the Default Rate (as defined
in the Note), and the amount so paid by Lencer shall be added to
Borrower's Liabilities.

1.08 Care of the Mortgaged Property.  —Mortgagor shall
preserve and maintain the Mortgaged Property in ‘goocd and first
class condition and repair. Mortgagor shall not, withzat the prior
written consent of Lender, permit, commit or suffer ‘any waste,
impairment or deterioration of the Mortgaged Property or of any
part thereof, and will not take any action which will increase the
risk of fire or other hazard to the Mortgaged Property or %o any
part thereof. Except as otherwise provided in this Mortgage, no
new improvements shall be constructed on the Mortgaged Property
and no part of the Mortgaged Property shall be removed, demolished
or altered in any material manner without the prior written consent
of Lender, which shall not be unreasonably withheld. Lender's
consent may be withheld if, among other things, in Lender's
judgment, the proposed improvements or alterations would adversely
affect the market value of the Mortgaged Property, or if Lender is
not reasonably satisfied with Mortgagor's ability to pay for such
improvements or alterations. Notwithstanding the foregoing,
Mortgagor may from time to time make new improvements or altera-
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tions to the Mortgaged Property without Lender's consent, if a
reasonable estimate of the cost thereof does not exceed $50,000.00.

1,09 Transfer or Encumbrance of the Mortgaged Property.
Mortgagor shall not permit or suffer to occur any sale, assignment,
conveyance, transfer, mortgage, lease (other than a lease of the
Mortgaged Property to David's Moving and Storage, Inc., provided
that Lender shall have approved the form of the same (the "David's
Lease")} or encumbrance of, or any contract for any of the
foregoing on an installment basis or otherwise pertaining to, the
Mortgaged Property, any part thereof, any interest therein, any
interest in the beneficial interest in Mortgagor or in any other
trust nolding title to the Mortgaged Property or any interest in
a corporatinn, partnership or other entity which owns all or part
of the Morigaged Property or such beneficial interest, whether by
operation of iaw or otherwise, without the prior written consent
of Lender havirng- been obtained. Notwithstanding the foregoing,
Lender shall not withhold itse consent to the sale of the Mortgaged
Property to the lessee under the David's Lease.

1.10 Further acsurances, At any time and from time to
time, upon Lender's reguest, Mortgagor shall make, execute and
deliver, or cause to be made, executed and delivered, to Lender,
and where appropriate shall cause to he recorded, registered or
filed, and from time to tim: thereafter to be re-recorded, re-
registered and refiled at such tine and in such offices and places
as shall be deemed desirable by Lender, any and all such further
mortgages, security agreements, financing statements, instruments
of further assurance, certificates zand other documents as Lender
may consider necessary or desirable (i order to effectuate or
perfect, or to continue and preserve -the obligations under, the
Loan Instruments and the lien of this Mortgage.

1.11 Security Agreement and Financipy 3tatements.

{a) Mortgagor (as debtor) hereby grants to Lender (as
creditor and secured party) a security interest under the Uniform
Commercial Code in all fixtures, machinery, appliances; =zquipment,
furniture and perscnal property of every nature .vWhatsoever
constituting part of the Mortgaged Property. Mortgacor shall
execute any and all documents, including without limitation
financing statements pursuant te the Uniform Commercial Code, as
Lender may request to preserve, maintain and perfect the priority
of the first lien and security interest created hereby on property
which may be deemed personal property or fixtures, and shall pay
to Lender on demand any expenses incurred by Lender in connection
with the preparation, execution and filing of any such documents,
Mortgagor hereby authorizes and empowers Lender and irrevocably
appoints Lender the agent and attorney-in-fact of Mortgagor to
execute and file, on Mortgagor's behalf, all financing statements
and refilings and continuations thereof as Lender deems necessary
or advisable to create, preserve and protect such lien. When and
if Mortgagor and Lender shall respectively become the debtor and
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secured party in any Uniform Commercial Code financing statement
affecting the Mortgaged Property (or Lender takes possession of
personal property delivered by Mortgagor where possession is the
means of perfection of the security interest), then, at Lender's
sole election, this Mortgage shall be deemed a security agreement
as defined in such Uniform Commercial Code, and the remedies for
any violation of the covenants, terms and conditions of the
agreements herein contained shall be as prescribed herein or by
general law, or, as to such part of the security which is also
reflected in such financing statement, by the specific statutory
consequences now or hereafter enacted and specified in the Uniform
Commercial Code.

‘b) Without limitation of the foregoing, if an Event of
Default oc¢rurs, Lender shall be entitled immediately to exercise
all remedies available to it under the Uniform Commercial Code and
this Section-1.21. Mortgagor shall, in such event and if Lender
so requests, assemble the tangible personal property at Mortgagor's
expense, at a convenient place designated by Lender. Mortgagor
shall pay all expenses incurred by Lender in the collection of such
indebtedness, including, reasonable attorneys' fees and legal
expenses, and in the cepair of any real estate or other property
to which any of the tangivle personal property may be affixed. If
any notification of interded disposition of any of the personal
property is required by lav, such notification shall be deemed
reasonable and proper if giver a: least ten (10) days before such
disposition. Any proceeds of the djsposition of any of the personal
property may be applied by Lender <o the payment of the reasonable
expenses of retaking, holding, preparing for sale and selling the
personal property, including reasonarir attorneys' fees and legal
expenses, and any balance of such procceds may be applied by Lender
toward the payment of such of Borrower's Lisbilities, and in such
order of application, as Lender may from tiis to time elect, If an
Event of Default occurs, Lender shall have the right to exercise
and shall automatically succeed to all rights cf Mortgagor with
respect to intangible personal property subject’ to the security
interest granted herein. Any party to any cantract subject to the
security interest granted herein shall be entitled +z .tely on the
rights of Lender without the necessity of any further -notice or
action by Beneficiary. Lender shall not by reason of this Mortgage
or the exercise of any right granted hereby be obligated to perform
any obligation of Mortgagor with respect to any portion of the
personal property nor shall Lender be responsible for any act
committed by Mortgagor, or any breach or failure to perform by
Mortgagor with respect to any portion of the personal property.

(¢y Mortgagor and Lender agree that the filing of a
financing statement in the records normally having to do with
personal property shall never be construed as in any way derogating
from or impairing the express declaration and intention of the
parties hereto, hereinabove stated, that everything used in
connection with the production of income from the Mortgaged
Property and/or adapted for use therein and/or which is described
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or reflected in this Mortgage is, and at all times and for all
purpeses and in all proceedings, legal or egquitable, shall be
regarded as part of the real estate encumbered by this Mortgage
irrespective of whether (i) any such item is physically attached
to the Land or Improvements, (ii) serial numbers are used for the
better identification of certain eguipment items capable of being
thus identified in a recital contained herein or in any list filed
with Lender, or (iii) any such item is referred to or reflected in
any such financing statement so filed at any time. Similarly, the
mention in any such financing statement of (1) rights in or to the
proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) Mortgagor's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the Mortgaged Property, whether pursuant to lease or
otherwise, shall never be construed as in any way altering any of
the rights of Lender as determined by this instrument or adversely
affecting the priority of Lender's lien granted hereby or by any
other (ezorded document. Any such mention in any such financing
statement. is declared to be for the protection of Lender in the
event any czourt or judge shall at any time hold with respect to
clauses (1) (2) or (3) above, that notice of Lender's priority of
interest, ‘o be effective against a particular class of perscns,
including, rut not 1limited to, the federal government and any
subdivisions o '=sntity of the federal government, must be filed in
the Uniform Comaercial Code records.

1.12 Ass’gnment of Rents.

{a) The assjignment of rents, income and other benefits
contained in Section (3} of this Mortgage shall be fully operative
without any Ffurther action on the part of either party, and,
specifically, Lender shali-be entitled, at its option, upon the
occcurrence of an Event of Dr:fault hereunder, to all rents, income
and other benefits from the Mecrtgaged Property, whether or not
Lender takes possession of such property. Mortgagor hereby further
grants to Lender the right eifective upon the occurrence of an
Event of Default to Qo any or ail of the following, at Lender's
option: (i) enter upon and talr: possession of the Mortgaged
Property for the purpose of collectcipa the rents, income and other
benefits; (1i) dispossess by the uswusl summary proceedings any
tenant defaulting in the payment theresf to Lender; (iii) lease the
Mortgaged Property or any part thereof; (iv) repair, restore and
improve the Mortgaged Property; and (v) apply the rents, income and
other benefits, after payment of certa.n :axpenses and capital
expenditures relating to the Mortgaged Property, on account of
Borrower's Liabilities in such order and »arner as Lender may
elect. sSuch assignment and grant shall contipae in effect until
Borrower's Liabilities are paid in full, the exaecution of this
Mortgage constituting and evidencing the irrevccable consent of
Mortgagor to the entry upon and taking possession of the Mortgaged
Property by Lender pursuant to such grant, whethe: or not fore-
closure proceedings have been instituted. Neither the exarcise of
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any rights under this section by Lender nor the application of any
such rents, income or other benefits to payment of Borrower's
Liabilities shall cure or waive any Event of Default or notice
provided for hereunder, or invalidate any act done pursuant hereto
or pursuant to any such notice, but shall be cumulative of all
other rights and remedies. Mortgagor and Beneficiary have executed
and delivered to Lender an Assignment of Leases and Rents of even
date herewith, and, to the extent that the provisions of this
Section 1.12 or Section 1.14 are inconsistent with the provisions
of said Assignment of Leases and Rents, the provisions of said
Assignment of Leases and Rents shall control. Notwithstanding the
foregoint, so long as no Event of Default has occurred or is
continwiny, Mortgagor shall have the right and authority to
continue ¢~ collect the rents, income and other benefits from the
Mortgaged Prrverty as they become due and payable but not more than
thirty (30) 22ys prior to the due date thereof. The existence or
exercise of suck right of Mortgagor to collect said rents, income
and other beneflis shall not operate to subordinate this assignment
to any subsequciit assignment of said rents, income or other
benefits, in whole (ol.iin part, by Mortgagor, and any such subse-
guent assignment by tortgagor shall be subject to the rights of
Lender hereunder.

(b) Mortgagor shall not permit any rent under any lease
of the Mortgaged Property tc be collected more than thirty (30)
days in advance of the due da’e thereof and, upon any receiver,
Lender, anyone claiming by, thiough or under Lender or any
purchaser at a foreclosure sale- zoming into possession of the
Mortgaged Property, no tenant shall =2 given credit for any rent
paid more than thirty (30) days in advaure of the due date thereof.
Mortgagor shall act promptly to enfovce all available remedies
against any delinquent lessee so as to protect the interest of the
lessor under the leases and to preserve the wvalue of the Mortgaged
Property.

1,13 After-Acquired Property. To the extent permitted
by, and subject to, applicable law, the lien of this Mortgage,
including without limitation the security interest created under
Section 1.11, shall automatically attach, without furiher act, to
all property hereafter acquired by Mortgagor located in or on, or
attached to, or used or intended to be used in connection with, or
with the operation of, the Mortgaged Property or any part thereof,

1.14 Leases Affecting Mortgaged Property.

(a) Mortgagor shall comply with and perform in a
complete and timely manner all of its obligations as landlord under
all leases affecting the Mortgaged Property or any part thereof.

(b) The assignment contained in Section (H) of the
Granting Clauses shall not be deemed to impose upon Lender any of
the obligations or duties of the landlord or Mortgagor provided in
any lease, including, without limitation, any liability under the
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covenant of quiet enjoyment contained in any lease in the event
that any tenant shall have been joined as a party defendant in any
action to foreclose this Mortgage. Mortgagor hereby acknowledges
and agrees that Mortgagor is and will remain liable under such
leases to the same extent as though the assignment contained in
Section (H) of the Granting Clauses had not been made. Lender
disclaims any assumption of the obligations imposed upon the
landlord or Mortgagor under the leases, except as to such obliga-
tions which arise after such time as Lender shall have exercised
the rights and privileges conferred upon it by the assignment
contained in Section (H) of the Granting Clauses and assumed full
and indefeasible ownership of the collateral thereby assigned.
With recrect to the assignment contained in Section (H) of the
Granting Clauses, Mortgagor shall, from time to time upon request
of Lender, snecifically assign to Lender as additional security
hereunder, “hy—an instrument in writing in such form as may be
approved by Lendar, all right, title and interest of Mortgagor in
and to any and ‘ail leases now or hereafter of or affecting the
Mortgaged Properiy or any part thereof together with all security
therefor and all (ronies payable thereunder, subject to the
conditional permission hereinabove given to Mortgagor to collect
the rentals under such lease. Mortgagor shall also execute and
deliver to Lender any nocification, financing statement or other
document reasonably requirec by Lender to perfect the foregoing
assignment as to any such leuse. The provisions of this Section
1.14 shall be subject to the /provisions of Section (H) of the
Granting Clauses.

1.15 Management of Mortgaysd Property. Mortgagor shall
cause the Mortgaged Property to be nanaged at all times in
accordance with sound business practice:

1.16 Execution of Leases. Mortgacor shall not permit
any leases to be made of the Mortgaged Property or existing leases
to be modified, terminated, extended or renewed without the prior
written consent of Lender. Notwithstanding the foregoing or any
other provision of this Mortgage, Mortgagor may, from-time to time,
enter into storage agreements for portions of che -Mortgaged
Property, in the ordinary course of business; provided,. however,
Mortgagor shall not enter into any storage agreement whizh cannhot
be cancelled by the landlord thereunder upon sixty (60) dayz prior
written notice.

1.17 Expenses, Mortgagor shall pay when due and payable,
and otherwise on demand made by Lender, all loan fees, appraisal
fees, recording fees, taxes, brokerage fees and commissions,
abstract fees, title insurance fees, escrow fees, attorneys' fees,
court costs, documentary and expert evidence, fees of inspecting
architects and engineers, and all other costs and expenses of every
character which have been incurred or which may hereafter be
incurred by Lender in connection with any of the following:
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(a) Any court or administrative proceeding in-
volving Mortgagor, the Mortgaqed Property or the Loan
Instruments to which Lender is made a party or is subject
to subpoena by reason of its being a holder of any of the
Loan Instruments, including without limitation bank~-
ruptey, insolvency, reorganization, probate, eminent
@omain, condemnation, building code and zoning proceed-
ings;

(b) Any court or administrative proceeding or other
action undertaken by Lender to enforce any remedy or to
collect any indebtedness due under this Mortgage or any
ci - the other Loan Instruments following a default
thereunder, including without limitation a foreclosure
of tnic mortgage or a public or private sale under the
Unifors Commercial Code;

(c) Aany remedy exercised by Lender following an
Event of Derfault including foreclosure of this Mortgage
and actions i _<oanection with taking possession of the
Mortgaged Propertv-or collecting rents assigned hereby
and by the Assignment of Leases and Rents;

(d) Any activity in connection with any request by
Mortgagor, Beneficiary or anyone acting on behalf of
Mortgagor or Beneficlary <that Lender consent to a
proposed action which, pursuant to this Mortgage or any
of the other Loan Instrumerics may be undertaken or
consummated only with the prior consent of Lender,
whether or not such consent is granted; or

{(e) Any negotiation undertakei batween Lender and
Mortgagor, Beneficiary or anyone actvyng on behalf of
Mortgagor or Beneficiary pertaining to tho- existence or
cure of any default under or the modificauicn or exten-
sion of any ¢f the Loan Instruments.

If Mortgagor fails to pay sald costs and expensas as above
provided, Lender may elect, but shall not be obligated  *o pay the
costs and expenses described in this Section 1.17, and/if Lender
does so elect, then Mortgagor will, upon demand by  Lender,
reimburse Lender for all such expenses which have been or shall be
paid or incurred by it. The amounts paid by Lender in respect of
such expenses, together with interest thereon at the Default Rate
(as defined in the Note) from the date paid by Lender until paid
by Mortgagor, shall be added to Borrower's Liabilities, shall be
immediately due and payable and shall be secured by the lien of
this Mortgage and the other Leoan Instruments. 1In the event of
foreclosure hereof, Lender shall be entitied to add to the
indebtedness found to be due by the court a reasocnable estimate of
such expenses to be incurred after entry of the decree of fore-
closure. To the extent permitted by law, Mortgagor agrees to hold
harmless Lender against and from, and reimburse it for, all claims,
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demands, liabilities, losses, damages, judgments, penalties, costs
and exXpenses, including without limitation attorneys' fees, which
may be imposed upon, asserted against, or incurred or paid by it
by reason of or in connection with any bodily injury or death or
property damage occurring in or upon or in the vicinity of the
Mortgaged Property through any cause whatscever, or asserted
against it on account of any act performed or omitted to be
performed hereunder, or on account of any transaction arising out
of or in any way connected with the Mortgaged Property, this
Mortgage, the other Loan Instruments, any of the indebtedness
evidenced by the Note or any of Borrower's Liabilities.

1.18 Lender's Performance of Mortgagor's Obligations.
If Mortguoor fails to pay any tax, assessment, encumbrance or other
imposition; or to furnish insurance hereunder, or to perform any
other covenau%, condition or term in this Mortgage, the Note or any
other Loan Insrzument, Lender may, but shall not be ohligated to,
pay, obtain or warform the same. All payments made, whether such
payments are regular or accelerated payments, and costs and
expenses incurred or raid by Lender in connection therewith shall
be due and payable immediately. The amounts so incurred or paid by
Lender, together with' interest thereon at the Default Rate (as
defined in the Note) fron ‘he date paid by Lender until reimbursed
by Mortgagoer, shall be addad o Borrower's Liabilities and secured
by the lien of this Mortgage and the other Loan Instruments.

1.13 Prayment of BSuperior Liens. To the extent that
Lender, after the date hereof, pays any sum due under any provision
of law or instrument or document Cieating any lien superior or
equal in priority in whole or in part to the lien of this Mortgage,
Lender shall have and be entitled to a'lien on the premises equal
in parity with that discharged, and Lendet shall be subrogated to
and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, whicli - shall remain in
existence and benefit Lender to secure the Note @nd all cbligations
and llabilities secured hereby. Lender shall be subrogated,
notwithstanding their release of record, to mortgages, trust deeds,
superior titles, vendors' liens, mechanics' and muterialmen's
liens, charges, encumbrances, rights and equities on tus Mortgaged
Property to the extent that any obligation under any tliereof is
paid or discharged with proceeds of disbursements or advanc:2z under
the Note or other indehtedness secured hereby,

1,20 Books and Records. Mortgagor shall cause Benefi~
ciary to keep and maintain at all times complete, true and accurate
books of account and records reflecting the results of the
operation of the Mortgaged Property. Lender and its designated
agents shall have the right to inspect Mortgagor's and Benefi-
clary's hooks and records with respect to the Mortgaged Property
at all reasonable times.

1.21 Estoppel. Mortgagor, within ten (10) business days
after written request from Lender, shall furnish a written
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statement executed by Mortgagor and Beneficiary setting forth the
unpaid principal of, and interest on, the Note, and any other
unpaid sums secured hereby, and whether or not any offsets or
defenses are claimed to exist against the payment of such principal
and interest or other sums and, if any such offsets or defenses are
claimed, the specific basis and amount of each such claim.

1.22 Use of the Mortgaged Property, Mortgagor shall not
suffer or permit the Mortgaged Property, or any portion thereof,
to be used by the public, as such, without restriction or in such
manner as might reasonably tend to impair Mortgagor's title to the
Mortgaged Property or any portion thereof, or in such manner as
might réasonably make possible a claim or claims of easement by
prescription or adverse possession by the public, as such, or of
implied dedication of the Mortgaged Property or any portion
thereof. Moitryagor shall not use or permit the use of the Mortgaged
Property or aay portion thereof for any unlawful purpose.

1.23 Environmental Conditions.

(a) Mortgagor. covenants that, for so long as any of
Borrower's Liabilities remain outstanding, there shall not be any
Hazardous Materials (as hereinafter defined) generated, released,
stored, buried or deposited(aver, beneath, in or upon the Mortgaged
Property., For purposes of tnis Mortgage, "Hazardous Materials'
shall mean and include any pcilutants, flammables, explosives,
petroleum (including crude oil)-smr any fraction thereof, radlo-~
active materials, hazardous wastes; toxic substances or related
materials, including, without limitation, any substances defined
as or included in the definition of toxic or hazardous substances,
wastes, or materials under any federul, state or local laws,
ordinances, regulations or gquidances wiich regulate, govern,
prohibit or pertain to the generation, manufacture, use, trans-
portation, disposal, release, storage, treatme;t of, or response
or exposure to, toxic or hazardous substances, wastes or materials,
except as such Hazardous Materials may be required to be used,
stored or transported in connection with the permitted uses of the
Mortgaged Property and then only to the extent pernitted by law
after obtaining all necessary permits and licenses thereinr. Such
laws, ordinances and regqulations are hereinafter collectively
referred to as the "Hazardous Materials Laws."

(b) Mortgagor shall, and Mortgagor shall cause all
employees, agents, contractors and subcontractors of Mortgagor and
any other persons from time to time present on or occupying the
Mortgaged Property to, keep and maintain the Mortgaged Property in
compliance with, and not cause or knowingly permit the Mortgaged
Property to be in violation of, any applicable Hazardous Materials
Laws. Neither Mortgagor nor any employees, agents, contractors or
subcontractors of Mortgagor or any other persons occupying or
present on the Mortgaged Property shall use, generate, manufacture,
store or dispose of on, under or about the Mortgaged Property or
transport to or from the Mortgaged Property any Hazardous Mater-
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ials, except as such Hazardous Materials may be reguired to be
used, stored or transported in connection with the permitted uses
of the Mortgaged Property and then only to the extent permitted by
law after obtaining all necessary permits and licenses therefor.

(c) Mortgagor shall immediately advise Lender in writing
of: (i) any notices received by Mortgagor (whether such notices
are from the Environmental Protection Agency, or any other federal,
state or local governmental agency or regional office thereof) of
the violation or potential violation occurring on or about the
Mortgaged Property of any applicable Hazardous Materials Laws; (ii)
any and all enforcement, cleanup, removal or other governmental or
regulatory actions instituted, completed or threatened pursuant to
any Hazardrus Materials lLaws; (iii) all claims made or threatened
by any third party against Mortgagor or the Mortgaged Property
relating tc dumage, contribution, cost recovery compensation, loss
or injury resulting from any Hazardous Materials (the matters set
forth in clauses (1), (i1) and {iii) above are hereinafter referred
to as "Hagardous-laterials Claims"); and {iv) Mortgagor's discovery
of any occurrence c¢r. condition on any real property adjoining or
in the vicinity of {the Mortgaged Property that could cause the
Mortgaged Property or' any part thereof to be subject to any
Hazardous Materials Claims. Lender shall have the right but not the
obligation to join and participate in, as a party if it so elects,
any legal proceedings or actions initiated in connection with any
Hazardous Materials Claims.

(d) Mortgagor shall be sclely responsible for, and shall
indemnify and hold harmless Lender, its directors, officers,
employees, agents, successors and assicns from and against, any
loss, damage, cost, expense or liability directly or indirectly
arising out of or attributable to the usge, generation, storage,
release, threatened release, discharge, disposal or presence,
occurring on or after the date hereof, of HazarZous Materials on,
under or about the Mortgaged Property; including, without limita-
tion: (1) claims of third parties (including governmental
agencies) for damages, penalties, losses, costs, feus, expenses,
damages, injunctive or other relief; (ii) response «cs%s, clean-
up costs, costs and expenses of removal and restoration,  including
fees of attorneys and experts, and costs of determiaing the
existence of Hazardous Materials and reporting same (vo any
governmental agency; and (iii) any and all expenses or obligations,
including reasonable attorneys' fees, incurred at, before and after
any trial or appeal therefrom whether or not taxable as costs,
including, without limitation, reascnable attorneys' fees, witness
fees, deposition costs, copying and telephone charges and other
expenses.

(e) Any 1loss, damage, cost, expense or liability
incurred by Lender as a result of a breach or misrepresentation by
Mortgagor or for which Mortgagor is responsible or for which
Mortgagor has indemnified Lender shall be pald to Lender on demand,
and, failing prompt reimbursement, such amounts shall, together
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with interest thereon at the Default Rate under the Note from the
date incurred by Lender until paid by Mortgagor, be added to
Borrower's Liabilities, be immediately due and payable and be
secured by the llen of this Mortgage and the other Loan Instru-
ments.

(f) Mortgagor shall permit Lender from time to time to
perform or cause to be performed, such studies or agsessments of
the Mortgaged Property, as Lender may deem necessary or appropriate
or desirable, to determine the status of environmental conditions
on and abocut the Mortgaged Property, which such studies and
assessments shall be for the benefit of, and be prepared in
accordance with the specifications established by, Lender,

(g} Mortgagor hereby grants to Lender, 1its agents,
employees and contractors, access to the Mortgaged Property, from
time to time upon prior written notice, for the purpose of either
(i) taking such action as Lender shall determine to be appropriate
to resuond to a release, threatened release, or the presence of
Hazardous Materials, or any related condition, on or about the
Mortgaged Property; or (ii) conducting such studies or assessments
of the MMortgaged Property, as Lender may deem necessary or
appropriacrrs. »r desirable.

ARTICLE TWO
DEFAULTS

2.01 Event of Default. The term "Event of Default, "
wherever used in this l1tortgage, shall mean any one or more of the
following events:

(a) The failui= by Mortgagor: (i) to pay or
deposit when due any. . payment of principal or interest
within ten (10) days folilowing the date when such payment
shall become due and paya'siz under the Note; or {(ii) to
kKeep, perform or observz any covenant, condition or
agreement on the part of /Mortgagor in this Mortgage
cantained in Sections 1.00.4, 1.06.2, 1.09 or 1.23
hereof; or (iii) to keep, pericrm or observe any other
covenant, condition or agreemerit. on the part of Mortgagor
in this Mortgage and such failidre =shall continue for
thirty (30) days following the deli.very of written notice
to Mortgagor; provided, however, if/ such default is of
the kind or nature that (in Lendei's ‘judgment) it is
curable but is not capable of being cured within thirty
{30) days, and provided, further, that Mortgagor has
promptly commenced and is diligently procerding to cure,
then if such default is not cured within ninety (90) days
following the delivery of such notice.
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(b) The occurrence of an "“Event of Default' under
and as defined in any of the Loan Instruments.

(c) The occurrence of any event under this Mortgage
or any of the Loan Instruments which would permit Lender
to accelerate the maturity of the indebtedness evidenced
hereby.

(d) The occurrence of a default, not cured within
the applicable cure period, under any junior mortgage.

ARTICLE THREE
REMEDIEB

3.01 Acceleration of Maturity. If an Event of Default
shall have r~ocurred, Lender may declare the outstanding principal
amount of tiia Mote and the interest accrued thereon and any other
of Borrower's Liabilities to be immediately due and payable, and
upen such decleration such principal and interest und other
Borrower's Liabilitimes declared due shall immediately become and
be due and payable wicliout further demand or notice,

3,02 Lender's Prwer of Enforcement. If an Event of
Default shall have occuried, Lender may, either with or without
entry or taking possessicn ‘as provided in this Mortgage or
otherwise, and without reguard - to whether or neot Borrower's
Liabilities shall have been accelerated, and without prejudice to
the right of Lender thereafter to ring an action of foreclosure
or any other action for any default existing at the time such
earlier action was commenced or arising thereafter, proceed by any
appropriate action or proceeding: (a) /to enforce payment of the
Note and/or any other of Borrower's Liabilities or the performance
of any term hereof or any of the other Lcar Instruments; (b) to
foreclose this Mortgage and to have sold, &g an entirety or in
separate lots or parcels, the Mortgaged Property: and (c) to pursue
any other remedy available to it. Lender may take cction either by
such proceedings or by the exercise of its powers wi%th respect to
entry or taking possession, or both, as Lender may ceta2rmine.

3.03 Lender's Right to Enter and Take Possessioin, 2perate
and Apply Income.

(a) If an Event of Default shall have occurred, (i)
Mortgagor, upon demand of Lender, shall forthwith surrender to
Lender and cause Beneficiary to surrender to Lender the actual
possession of the Mortgaged Property, and if and to the extent
permitted by law, Lender itself, or by such officers or agents as
it may appoint, is hereby expressly authorized to enter and take
possession of all or any portion of the Mortgaged Property and may
exclude Mortgagor, Beneficlary and the agents and employees of
either or both of them wholly therefrom and shall have joint access
with Mortgagor and Beneficiary to the hooks, papers and accounts
of Mortgagor and Beneficiary: and (ii) notwithstanding the
provisions of any lease or other agreement to the contrary,

=20~
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Mortgagor shall pay monthly in advance to Lender, on Lender's entry
into possession, or to any receiver appeinted to collect the rents,
income and other benefits of the Mortgaged Property, the fair and
reasonable rental value for the use and occupation of such part of
the Mortgaged Property as may be in possession of Mortgagor or
Beneficiary, or any entity affiliated with or controlled by
Mortgagor or Beneficiary, and upon default in any such payment
Mortgagor shall, and shall cause Beneficiary to, vacate and
surrender possession of such part of the Mortgaged Property to
Lender or to such receiver, and in default thereof Mortgagor may
be evicted by summary proceedings or otherwise.

(b) If Mortgagor or Beneficiary shall for any reason
fail to /surrender or deliver the Mortgaged Property or any part
thereof afizr Lender's demand, Lender may obtain a judgment or
decree conteeving on Lender the right to immediate possession or
requiring Mortouaor and Beneficiary to deliver immediate possession
of all or part &f the Mortgaged Property to Lender, to the entry
of which judgmert or decree Mortgagor hereby specifically consents.
Mortgagor shall pay fteo-Lender, upon demand, all costs and expenses
of obtaining such judgrent or decree and reasonable compensation
to Lender, its attorneys and agents, and all such costs, expenses
and compensation shall, until paid, be secured by the lien of this
Mortgage.

(c) Upon every such/entering upen or taking of posses-
sion, Lender, to the extent permihied by law, may hold, store, use,
operate, manage and control the Mcrivaged Property and conduct the
business thereof, and, from time tc¢ {lime:

(i) perform such constructicii, make all necessary
and proper maintenance, repairs, renewals, replacements,
additions and improvements thereto 2nd thereon, and
purchase or otherwise acquire additional. fixtures and
personal property;

(1i) insure or keep the Mortgaged Properiy insured;

(iii) manage and operate the Mortgaged Propexrty -and
exercise all the rights and powers of Mortgagor, ci its
behalf or otherwise, with respect to the same;

(iv) enter into agreements with others to exercise
the powers herein granted Lender, all as Lender from time
to time may determine; and Lender may collect and receive
all the rents, income and other benefits of the Mortgaged
Property, including those past due as well as those
accruing thereafter; and shall apply the meonies so
received by Lender, in such order and manner as Lender
may determine, to (1) the payment of interest, principal
and cther payments due and payable on the Note or
pursuant to this Mortgage or to any other Borrower's
Liabllities, (2) deposits for taxes and assessments, (3)
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the payment or creation of reserves for payment of
insurance, taxes, assessments and other proper charges
or liens or encumbrances upon the Mortgaged Property or
any part thereof, and (4) the compensation, expenses and
disbursements of the agents, attorneys and other repre-
sentatives of Lender; and

(v) exercise such remedles as are available to
Lender under the Loan Instruments or at law or in equity.

Lender shall surrender possession of the Mortgaged Property to
Mortgager only when all Borrower's Liabilities shall have been paid
in fuli.2nd all other defaults have heen cured. However, the same
right to rake possession shall exist if any subsequent Event of
Default snz)l occur.

3.04. leases, Lender is authorized to foreclose this
Mortgage subjeci 'to the rights, if any, of any or all tenants of
the Mortgaged Priperty, even if the rights of any such tenants are
or would be subordirazte to the lien of this Mortgage. Lender may
alect to foreclose Che-rights of some subordinate tenants while
foreclosing subject to the rights of other subordinate tenants.
The fallure to make any sulrordinate tenant a party defendant to any
foreclosure proceedings and *o foreclose its rights will not be,
nor be asserted by Mortgagcr, any ‘junior lien holder, any tenant
or any other party claiming by, vhrough or under Mortgagor to be,
a defense to any such foreclosure proceeding or any other proceed-
ings instituted by Lender to collere the sums secured hereby or to
collect any deficiency remaining unpzid after the foreclosure sale
of the Mortgaged Property. Each leasz entered into by Mortgagor
subsequent to the date hereof shall provide that, and any tenant
under any such lease shall be subject tothz following provisions
whether or not such lease shall so provide, (i) Lender, at its
alection, may execute and record an instrurept which shall be
deemed to cause such lease to be either prior or subordinate
(whichever Lender elects) to the lien of this Mortgage, (ii) upon
any foreclosure hereof or the acceptance of a dezd in lieu of
foreclosure, the tenant under any such lease (other «ihan a lease
which is subordinate to the lien hereof and which is fececlosed in
such foreclosure proceedings) shall attorn to the graiite= in the
deed or other purchaser at the sale and (iii) the tenant thereunder
shall execute and deliver any confirmatory instruments which Lender
may request in connection therewith. A failure by any such tenant
toc comply with any of the foregoing preovisions shall constitute a
default under such lease,

3.05 Purchase by Lender. Upon any foreclosure sale,
Lender may bid for and purchase all or any portion of the Mortgaged
Property and, upon compliance with the terms of the sale, may hold,
retain and possess and dispose of such property in its own absolute
right without further accountability.
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3.06 Application of Foreclosure Bale Proceeds, The
proceeds of any foreclosure sale of the Mortgaged Property or any
part thereof received by Lender shall be applied by Lender to the
indebtedness secured hereby in such order and manner as Lender may
elect in a written notice to Mortgagor given on or before sixty
(60) days following confirmation of the sale and, in the absence
of such election, first to the expenses of sale, then to expenses
including attorneys' fees of the foreclosure proceeding, then to
interest and then to principal.

3.07 Application of Indebtedness Toward Purchase Price.
Upon any foreclosure sale, Lender may apply any or all of the
indebtedness and other sums due to Lender under the Note, this
Mortgage or any other Loan Instrument or any other Borrower's
Liabilities. or any decree in lieu thereof, toward the purchase
price.

3.08  Y%eiver of Appraisement, Valuation, Stay, Extenaion
and Redemption Taiws. Mortgagor hereby waives any and all rights
of redemption, Vortaagor further agrees, to the full extent
permitted by law, that in case of an Event of Default, neither
Mortgagor nor anyone :laiming through or under it will set up,
claim or seek to take advantage of any appraisement, valuation,
stay or extension laws now oy hereafter in force, or take any other
action which would prevent ol niinder the enforcement or foreclosure
of this Mortgage or the absolute 3ale of the Mortgaged Property or
the final and absolute putting intc possession thereof, immediately
after such sale, of the purchaser chereat. Mortgagor, for itself
and all who may at any time clailw through or under it, hereby
waives, to the full extent that it may jawfully so do, the benefit
of all such laws, and any and all ‘right to have the assets
comprising the Mortgaged Property marshalled upon any foreclosure
of the lien hereof and agrees that Lenaer or any court having
jurisdiction to forecleose such lien may sell tue Mortgaged Property
in part or as an entirety, Mortgagor acknowledges that the
transaction of which this Mortgage is a part is & transaction which
does not include either agricultural real estate (a2 defined in
Section 15-1201 of the Illinois Mortgage Foreclesurs Taw (Chapter
110, Sections 15-1101 et seq., Illinecis Revised Statulez) (herein
called the "Aet")) or residential real estate (as dziined in
Section 15~1219 of the Act), and to the full extent peruitted by
law, hereby voluntarily and Xknowingly waives its vrights to
reinstatement and redemption as allowed under Section 15-1601(b}
of the Act.

3.09 Receiver - Lender in Possession. If an Event of
Default shall have occurred, Lender, to the extent permitted by law
and without regard to the value of the Mortgaged Property or the
adequacy of the security for the indebtedness and other sums
secured hereby, shall be entitled as a matter of right and without
any additional showing or proof, at Lender's election, to either
the appointment by the court of a receiver (without the necessity
of Lender posting a bond) to enter upon and take possession of the

By R
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Mortgageqd Property and to collect all rents, income and other
benefits thereof and apply the same as the court may direct or to
be placed by the court into possession of the Mortgaged Property
as lender in possession with the same power herein granted to a
receiver and with all other rights and privileges of a lender in
possession under law. The right to enter and take possession of
and to manage and operate the Mortgaged Property, and to collect
all rents, income and other benefits thereof, whether by a receiver
or otherwise, shall be cumulative to any other right or remedy
hereunder or afforded by law and may be exercised concurrently
therewith or independently therecf. Lender shall be liable to
account only for such rents, income and other benefits actually
received by Lender, whether received pursuant to this Section 3.09
or Section 3.03, Notwithstanding the appointment of any receiver
or other custodian, Lender shall be entitled as pledgee to the
possession and control of any cash, deposits or instruments at the
time held by, or pavable or deliverable under the terms of this
Mortgage. to Lender.

J.10 Buits to Protaect the Mortgaged Property. Lender
shall have the power and authority (but not the duty) to institute
and maintair. any suits and proceedings as Lender may deem advisable
(a) to prevent any impairment of the Mortgaged Property by any acts
which may be unlawful or which violate the terms of this Mortgage,
(b) to preserve oy protect its interest in the Mortgaged Propearty,
or {(c) to restrain the enforcement of or compliance with any
legislation or otl.er governmental enactment, rule or order that may
be unconstitutional or otherwise invalid, if the enforcement of or
compliance with suck cnactment, rule or order might impair the
security hereunder or be-vrejudicial to Lender's interest,

3.11 Proofs ol 7laim. In the case of any receivership,
ingsclvency, bankruptcy, recrganization, arrangement, adjustment,
composition or other judiciel)’ proceedings affecting Mortgagor or
Reneficiary, Lender, to the "extent permitted by law, shall be
entitled to file such proofs ofclaim and other documents as may
he necegsary or advisable in order to have its claims allowed in
such proceedings for the entire aavunts due and payable under the
Note, this Mortgage and any other-i1Oan Instrument, at the date of
the institution of such proceadings, and for any additional amounts
which may become due and payakle after such date.

3.12 Mortgagor to Pay Borrowe 's Liabilities in Event of
Default; Application of Monies by Lender.

(a) Upon occurrence of an Event of Tafault, Lender shall
be entitled to sue for and to recover judgmant. against Mortgagor
for Borrower's Liabilities due and unpaid togeétlier with costs and
expenses, including, without limitation, the reasonable compensa-
tion, expenses and disbursements of Lender's agents, attorneys and
other representatives, either before, after or during the pendency
of any proceedings for the enforcement of this Mortgaye; and the
right of Lender to recover such judgment shall not be uffected by
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any taking of possession or foreclosure sale hereunder, or by the
exercise of any other right, power or remedy for the enforcement
of the terms of this Mortgage, or the foreclosure of the lien
hereof,

(b) In case of a foreclosure sale of all or any part of
the Mortgaged Property and of the application of the proceeds of
sale to the payment of Borrower's Liabilities, Lender shall be
entitled to enforce all other rights and remedies under the Loan
Instruments.

{c) Mortgagor hereby agrees, to the extent permitted by
law, that no recovery of any judgment by Lender under any of the
Leoan Instruments, and no attachment or levy of execution upon any
of the Mortgaged Property or any other property of Mortgagor, shall
(except as otherwise provided by law) in any way affect the lien
of this Mortgage upon the Mortgaged Property or any part thereof
or any lien, rights, powers or remedies of Lender hereunder, but
such lien, rights, powers and remedies shall centinue unimpaired
as befcie until Borrower's Liabilities are paid in full.

O Any monies collected or received by Lender under
this Sectisi-3.12 shall be applied to the payment of compensation,
expenses aznd.  disbursements of the agents, attorneys and other
representatives of Lender, and the balance remaining shall be
applied to the way ment of Borrower's Liabilities, in such order and
manner as Lender nay elect, and any surplus, after payment of all
Borrower's Liabilities, shall be paid to Mortgagor.

3,13 Delay ~x Omission. No delay or omission of Lender
in the exercise of any ight, power or remedy accruing upon any
Event of Default shall exaaust or impair any such right, power or
remedy, or be construea-t¢, waive any such Event of Default or to
constitute acgquiescence thusarein,. Every right, power and remedy
given to Lender may be exercised from time to time and as often as
may be deemed expedient by Lender,

3.14 Waiver of Default. No waiver of any Event of
Default hereunder shall extend tc or affect any subsequent or any
other Event of Default then existiny, or impalr any rights, powers
or remedies in respect thereof. IS Iander (a) grants forbearance
or an extension of time for the payment 2f any sums secured hereby,
(b) takes other or additional security for the payment therecf, (c)
waives or does not exercise any right /granted in the Note, this
Martgage or any other Loan Instrument, (d)} releases any part of the
Mortgaged Property from the lien of this Murtgage or any other Leoan
Instrument, (e) consents to the filing of any map, plat or replat
of the Land, (f) consents to the granting of 7ny easement on the
Land, or (g) makes or consents to any agreement.changing the terms
of this Mortgage or subordinating the lien or anv charge hereof,
no such act or omission shall release, discharge, modify, change
or affect the lien of this Mortgagde or any other Lcan Instrument
or the 1liability under the Note or other Loan lnstruments of
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Mortgagor, any subseguent purchaser of the Mortgaged Property or
any part thereof, or any maker, co-signer, endorser, surety or
guarantor, except as otherwise expressly provided in an instrument
or instruments executed by Lender. Except as otherwise expressly
provided in an instrument or instruments executed by Lender, no
such act or omission shall preclude Lender from exercising any
right, power or privilege herein granted or intended tc be granted
in case of any Event of Default then existing or of any subsequent
Event of Default, nor shall the lien of this Mortgage be altered
thereby, except to the extent of any releases as described in
clause (d), above, of this Section 3.14,

3.15 Discontinuance of Proceedings; Poasition of Parties
Restored.. If Lender shall have proceeded to enforce any right or
remedy uader this Mortgage by foreclosure, entry or otherwise, and
such proceenings shall have heen discontinued or abandoned for any
reason, or “cuch proceedings shall have resulted in a final
determination .acverse to Lender, then and in every such case
Mortgagor and Larnder shall be restored to their former positions
and rights hereunder; and all rights, powers and remedies of Lender
shall continue as 1£ :0 such proceedings had occurred or had keen
taken.

3.16 Remedies ?2unmulative. No right, power or remedy
conferred upon or reserved tc Lender by the Note, this Mortgage or
any other Loan Instrument or any-instrument evidencing or securing
Borrower's Liabilities is exclusive of any other right, power or
remedy, but each and every such richt, power and remedy shall be
cumulative and concurrent and shall be in addition to any other
right, power and remedy given hereunder or under the Note or any
other Loan Instrument or any instrunent evidencing or securing
Borrower's Liabilities, or now or hereafifer existing at law, in
equity or by statute.

3.17 1Interest After Event of Defauit: If an Event of
Default shall have occurred, all sums outstanding and unpaid under
the Note and all other Borrower's Liabilities shai., to the extent
permitted by law, bear interest thereafter at the D:fault Rate as
defined in the Note until such Event of Default is cured.

ARTICLE FOUR
MISCELLANEOUS PROVISIONS

4.01 Relrs, Successors and Assigns Included in Parties.
Whenever Mortgagor, Lender or Beneficlary is named or referred to
herein, heirs and successors and assigns of such person or entity
shall be included, and all covenants and agreements contained in
this Mortgage shall bind the successors and assigns of Mortgagor
and Beneficiary, including any subsequent owner of all or any part
of the Mortgaged Property and inure to the benefit of the succes-
sors and assigns of Lender. This Section 4.01 shall not be
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construed to permit an assignment, transfer, conveyance, encum-
brance or other disposition otherwise prohibited by this Mortgage.

4.02 Notices. All notices, requests, reports demands or
other instruments required or contemplated to be given or furnished
under this Mortgage to Mortgagor or Lender shall be directed to
Mortgagoer or Lender as the case may be at the following addresses:

If to Lender: Fremont Financial Ceorporation
303 West Madison Streeat
Suite 500
Chicago, Illinois 60606
Attention: Michael Dubois

with a copy to: Goldberg, Kohn, Bell, Black,
Rosenbloom & Moritz, Ltd.
55 East Monroe Street
Suite 3900
Chicago, Illinois 60603
Attention: Carole K. Towne

If tih Mortgagor: American National Bank and Trust
Company of Chicago, as Trustee
under Trust No. 113516-08
33 North LaSalle Street
Chicage, Illincis 60602

with a copy to« Burke, Wilson & Mcllvaine
500 West Madison Street
Suite 3700
Chicago, Illinoils 60606
Attention: James J. Gatziolis
or John P. Stephens

Any such notices, requests, seports, demands or other instruments
shall be (i) perscnally deliverzd to the offices set forth above,
in which case they shall be (deemed delivered on the date of
delivery to said offices, (ii) /a=2nt by certified mail, return
receipt requested, in which case . cliey shall be deemed delivered
three (3) business days after depOrfit in the U.S. mail, postage
prepaid, or (iii) sent by air courier. (Federal Express or like
service), in which case they shall be feamed delivered on the date
of actual delivery. Either party may crange the address to which
any such notice, report, demand or other instrument is to be
delivered by furnishing written notice of suchk change to the other
party in compliance with the foregoing provirsions.

4.03 Headings. The headings of the ‘articles, sections,
paragraphs and subdivisions of this Mortgage are for convenience
only, are not to be considered a part hereof, and fhall not limit,
expand or otherwise affect any of the terms hereor.
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4,04 1Invalid Provisions. In the event that any of the
covenants, agreements, terms or provisions contained in the Note,
this Mortgage or in any other Loan Instrument shall be invalid,
illegal or unenforceable in any respect, the validity of the
remaining covenants, agreements, terms or provisions contained
herein or in the Note or in any other Loan Instrument (or the
application of the covenant, agreement, term held to be invalid,
illegal or unenforceable, to persons or circumstances other than
those in respect of which it is invalid, illegal or unenforceable)
shall be in no way affected, prejudiced or disturbed thereby.

4,05 Changes. Neither this Mortgage nor any term hereof
may be veleased, changed, waived, discharged or terminated orally,
or by any action or inaction, but only by an instrument in writing
signed by the party against which enforcement of the release,
change, waivev. discharge or termination is sought. To the extent
permitted by 1ew, any agreement hereafter made by Mortgagor and
Lender relating %o this Mortgage shall be superior to the rights
of the holder of Any intervening lien or encumbrance. Any holder
of a lien or encumbrance junior to the lien of this Mortgage shall
take its lien subject to the right of Lender to amend, modify or
supplement this Mortgege, the Note or any of the other Loan
Instruments, to extend the maturity of Borrower's Liabilities or
any portion thereof, to vary the rate of interest chargeable under
the Note and to increase tne amount of the indebtedness secured
hereby, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior
lien.

4.06 GQoverning Law. This Mortgage shall be construed,
interpreted, enforced and governed by and 1h accordance with the
laws of the State of Illinois.

4.07 Required Notices. Mortgagor cnall notify Lender
promptly of the occurrence of any of the followingi- (i) receipt of
notice from any governmental authority relating vo the violation
of any rule, regulation, law or ordinance, the enforccment of which
would materially and adversely affect the Mortgaged Propetvty; (ii)
material default by any tenant in the performance of its-obliga-
tions under any lease of all or any portion of the Martgaged
Property or receipt of any notice from any such tenant claiming
that a default by landlord in the performance of its obligations
under any such lease has occurred; or (iii) commencement of any
judicial or administrative proceedings by or against or otherwise
adversely affecting Mortgagor, Beneficiary or the Mortgaged
Property.

4,08 FPuture Advances. This Mortgage is given to secure
not only existing indebtedness, but also future advances (whether
such advances are obligatory or are to be made at the option of
Lender, or otherwise) made by Lender under the Note, to the same
extent as if such future advances were made on the date of the
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execution of this Mortgage. The total amount of indebtedness that
may be so secured may decrease or increase from time to time, but
all indebtedness secured hereby shall, in no event, exceed five
times the aggregate face amount of the Note.

4.09 Release. Upon full payment of Borrower's Liabili-
ties, Lender shall issue to Mortgagor an appropriate release deed
in recordable form.

4.10 Attorneys' Fees. Whenever reference is made herein
to the payment or reimbursement of attorneys'! fees, such fees shall
be deemed to include reascnable compensation to staff counsel, if
any, of Lender in addition to the fees of any other attorneys
engaged by Lender.

4.11 Compliance with Illinois Mortgage Foreclosure Law.
In the event that any provision in this Mortgage shall be incon-
sistent /with any provision of the Act, the provisions of the Act
shall ‘tale precedence over the provisions of this Mortgage, but
shall no’ invalidate or render unenforceable any other provision
of this Mouril.gage that can be construed in a manner consistent with
the Act. 17 any provision of this Mortgage shall grant to Lender
any rights or_ remedies upon default of Mortgagor which are more
limited than +tba rights that would ctherwise be vested in Lender
under the Act ‘ir 'the absence of said provision, Lender shall be
vested with the /»ights granted in the Act to the full extent
permitted by law. Wwithout limiting the generality of the fore-~
gring, all expenses ‘rourred by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Act, whether incurred
before or after any decrew or judgment of foreclosure, and whether
enumerated in this Mortgesgqe, shall be added to the indebtedness
secured by this Mortgage o by the judgment of foreclosure.

4.12 Exculpatory pPraovisien. This Mortgage is executed
by American National Bank and Trust Company of Chicage, not in its
individual capacity, but soclely ‘as trustee as aforesaid in the
exercise of the power and authuerity conferred upon and vested in
it as such trustee. It is exprassly understood and agreed that
nothing contained herein or in b2 Loan Instruments shall be
gonstrued as creating any liability Or American National Bank and
Trust Company of Chicago, in its individual capacity, or Benefici-
ary to pay the Note or any interest that niay accrue thereon, or any
indebtedness accruing hereunder, or to perZorm any covenant either
express or implied herein contained, all such liability, if any,
b2ing expressly waived by Lender and by r£very person now or
hereafter claiming any right or security hireunder. So far as
Mortgagor, Beneficiary and the successors and zssigns of each of
them are concerned, the legal holder of the Nol«¢ and the owner or
owners of any indebtedness accruing hereunder shalll look sclely to
the premises hereby conveyed and any rent or proceeuds therefrom for
the payment thereof, by the enforcement of the lien hi:reby created,
in the manner herein and in said Note provided or Ly ~ction to
enforce the personal liability of any guarantors of saic indebted-
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ness, or by the exercise of any remedy available under any of the
other Loan Instruments,

IN WITNESS WHEREOF, Mortgagor has caused this instrument

to be executed by its duly authorized officers as of the day and
year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not in its
individual capacity but as
Trustee under Trust Agreement
dated March 12, 1991 and known
ATTEST: //ﬂ as Trust No, 113516,08
/ i /

D al

(Y /M
el . g ’{40‘1 By
TEe T P s T

__?Ewyfrfﬁfﬁff” Its

WO PRRBWAN

THIS INSTRUMEN' PREPARED BY,
AND AFTER RECORDING RETURN TO:
Carole K. Towne, 7sq.
Goldberg, Kohn, Bell, Biavk,
Rosenbloom & Moritz, Ltd.
55 East Monroe Street
Suite 3900
Chicago, Illinois 60603
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) S8
COUNTY OF C 0 0 K )

I, ANNE M. t1rrchrny , a Notary Public in and

for and residing in said County and State, DO HEREBY CERTIFY THAT
J. WICHARL, WORLAN and At & LULE
and of American Natlonal Bank and Trust
Compary ~f Chicago, personally known to me to be the same persons
whose namzs are subscribed to tqﬁtﬁﬁfegoing instrument as such
Vige Progldent and appeared before me
this day 1a parson and acknowledged that they signed and delivered
said instrument-as their own free and voluntary acts and as ?h
free and voluntary act of said bank; and the said =" T"iT STORETAR
acknowledged thac ¢4/, as custodian of the corporate seal of said
bank, did affix said curporate seal to said instrument as e~ own
free and voluntary act and as the free and voluntary act of said
bank for said uses and purposes.
2o R 30 1991

GIVEN under my hane and notarial seal this day of
, 1991.

“QEFIGIAL SEAL” >, MMEM;_
ANRE M. MARCHERT Notary Public

'TMIPHMLRiRQHWMG

A G amcsan Expires 472394 My Conmiusion Expires:
NP ot S TEPEIS PEPPTIOEEE PP RS
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NOTE

THIS NOTE dated as of April 29, 1991, is made and
executed in Chicago, Illincis by American National Bank and Trust
Company of Chicago, not in its individual capacity but as Trustee
under a Trust Agreement dated March 12, 1991 and known as Trust No.
113516~08 ("Mortgagor"), is in the original principal amount of
$1,200,000.00, with interest as provided herein, and is payable to
the order of Fremont Financial Corporation, an Illinois corporation
("Lender"),

RECITALS

T. 2425 South Halsted Street Corporation, an Illinois
corporation (/‘Raneficlary"}, owns 100% of the beneficial interest
in Mortgagor. < Lender has agreed, subject to certain terms and
conditions, to meke a loan to Mortgagor in the principal amount
hereof (the "Loan"). This Note evidences Mortgagor's unconditional
obligation to repay tlie Loan.

II. The payment of this Note is secured by (a) a
Mortgage and Security Agrezmesnt executed by Mortgagor on certain
real estate in Cook County, “llinois (the "Mortgaged Property"):
(b) an Assignment of Leases and kants pertaining to the Mortgaged
Property; (c) a Security Agreenent relating to personal property
on the Mortgaded Property and othes property; and (d) a guaranty
executed by Thomas Thompson. This Not2, together with any and all
mortgages, security agreements, assiciiments of leases and rents,
guaranties, letters of credit and any o‘kher documents and instru-
ments now or hereafter executed and deliverad in connection with
the Loan, and any and all amendments, renewals, extensions and
replacements hereof and thereof, are heccafter collectively
referred to herein as the "Loan Instruments." ~The terms of the
other Loan Instruments are hereby incorporated, by reference, in
this Note.

I
PAYMENT TERMS

1.1 The Promise to Pay. Mortgagor hereby promises to
pay to the order of Lender the principal amount of $1,200,000.00,
together with interest thereon at a rate per annum equal to 1% plus
the "Reference Rate" of interest in effect from time to time, as
announced by Bank of America. The Reference Rate is a general base
rate of interest established from time to time by Lender and
Mortgagor acknowledges that Lender has made no representations that
the Reference Rate (or any other rate} is the interest rate
actually charged on other loans of lender. The interest rate
chargeable hereunder shall change as and when the Reference Rate

WP272-08 042991nlb 6 2232,052

910206216




UNOFFICIAL,CORY ¢

changes, Lender not being required to give Mortgagor notice of such
change. Payments of principal and interest, if not sooner declared
to be due in accordance with the provisions hereof, shall be made
as follows:

(a) oOn the firast (1st) day of the first full
calendar month following the date herecf, an installment
of interest only on the principal amount of this Note;

(b) ©On the first (lst) day of the second full
calendar month following the date herecf, and on the
first (lst) day of each calendar month occurring there-
afcer until the principal amount of this Note is paid in
full, an installment of principal in the amount of
$6,606.67, together with all interest accrued and unpaid
on ths brincipal balance of this Note outstanding from
time to time; and

(c) On-the fifth anniversary of the date herecof,
the entire outstanding principal balance of the Loan and
all accrued but unpaid interest thereon.

All payments shall be applied first to accrued interest and then
to principal in such oider and manner as Lender may elect,
Interest shall be computed-ra the basis of a three hundred sixty
(360) day year and charged for the actual number of days elapsed.

1.2 Prepayment. Mortcasor may prepay the Loan, in whole
or in part, without premium or penalty, at any time.

1.3 7Place and Manner of Fayrent. The payment of all
amounts due under this Note and under the liurtgage shall be deemed
received only when actually received by Lender in Chicago,
Illinois,

1.4 Llate Payment Fee, In the evenc any payment due
hereunder or any payment or deposit due under the Mortgage is not
made within ten (10) days following the date when dle, Lender, at
its option and in addition to any other remedy availabin %o Lender,
may impose a late payment fee, which Mortgagor covenartcs to pay
upon demand calculated at the rate of 5% of the amounv € such
delinguent payment or deposit for the first month or first partial
month and 3% of the amount of such delinguent payment or deposit
for each month or partial month thereafter until said delinguency
is cured. Any payment or deposit received by Lender may, at the
option of Lender, be applied first to any outstanding late payment
fee and then as otherwise provided in this Note or in any of the
Loan Instruments.
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ADDITIONAL COVEBNANTS

2.1 Acceleration. If any payment dus under this Note
is not made within ten (10) days following the due date thereof,
if an Event of Default shall cccur under and as defined in any of
the Loan Instruments, or if the right to foreclose the Mortgage
shall accrue to the holder thereof, whether or not forecloeure
proceedings have been commenced, then, at the election of the
holder of this Note and without notice, the unpaid principal sum,
together with accrued interest thereon (except as otherwise
provided herein), shall at once become due and payable and shall
bear interest at the interest rate which would otherwise be
chargeable pursuant to this Note plus 3% (the "Dafault Rate").

2.2 Waivera. Mortgagor and any other parties hereafter
liable for the debt (including, without restricting the foregoing,
any endorsers, sureties and guarantors) represented by this Note,
hereby /(a}) waive presentment for payment, notice of dishoner,
protest and notice of protest, and (b) agree that the time of
payment <f ihat debt or any part thereof may be extended from time
to time without modifying or releasing the 1lien of the Loan
Instruments’ c¢r the liabllity of Mortgagor or any such other
parties, the right of recourse against any such parties being
hereby reserved by the holder hereof.

2.3 Coliecticn. In the event of a default in the
payment of any amoun® due hereunder, the holder hereof may exercise
any remedy or remedizs, in any combination whatsoever, available
by operation of law cr inder any instrument given as security for
this Note and such hblcer shall be entitled to collect its
reasonable costs of collection, including attorneys' fees, which
shall be additional indelit:Aness hereunder. For purposes of the
preceding sentence, Lendel a’torneys' fees shall be deemed to
include compensation to staff counsel, if any, of Lender in
addition to the fees of any othe:r attorneys engaged by Lender.

2.4 @Governlng Law. 1Tiilas Note is executed and delivered
in Chicago, Illinois and shall bhe governed by and construed in
accordance with the law of the State of Illincis.

2.5 Saeverabllity. If any teim, restriction or covenant
of this instrument is deemed illegal or -anenforceable, all cther
termg, restrictions and covenants and the application thereof to
all persons and circumstances subject hei-eto shall remain unaf-
facted to the extent permitted by law: ana if any application of
any term, restriction or covenant to any persor or circumstance is
deemed illegal, the application of such teim, restriction or
covenant to other persons and circumstances shall rcmain unaffected
to the extent permitted by law.

91020216




g 120 w01 6
L ANQFEICIAL CQPX..... e

or other instruments required or contemplated to be given or
furnished under this Note to Mortgagor or Lender shall be directed

to Mortgagor or Lender as the case may be at the following
addresses:

If to Lender: Fremont Financial Corpcration
303 West Madison Street
Suite 500

Cchicago, Illinocis 60606
Attention: Michael Dubois

with a copy to: Goldberg, Kohn, Bell, Black,
Rosenblcoom & Moritz, LtAd.
55 East Monroe Street
Suite 3900
Chicago, Illinois 60603
Attention: Carocle K. Towne

If /to Mortgagor: American National Bank and Trust
Company of Chicago, as Trustee
under Trust No. 113516~08

33 North LaSalle Street
Chicago, Illinois 60602

with a copy *o: Burke, Wilson & McIlvaine
500 West Madison Street
Suite 3700
Chicago, Illinois 60606
Attention: James J. Gatziolis
or John P. Stephens

Notices shall be either: /(i) perscnally delivered to the offices
gset forth above, in which-Case they shall be deemed dellvered on
the date of delivery to sald ©ifices, (ii) sent by certified mall,
return receipt requested, ir which case they shall be deemed
delivered three (3) business days after deposit in the U.S. mail,
poastage prepaid, or (iii) sent wv air courier (Federal Express or
like service), in which case they (shall be deemed delivered on the
date of actual delivery. Either party may change the address to
which any such notice, report, demand or other instrument is to be
delivered by furnishing written notice 'ni such change tc the other
party in compliance with the foregoing provisions,.

2.7 Business Loan. Mortgago:" vrapresents that the
proceeds of the indebtedness evidenced by thbia Note will be used
to further ¢the business purposes and businass objectives of
Mortgagor in connection with a parcel of real 2z:state owned and
operated by it in Chicago, Illincis. Mortgagor carcher represents
that the loan evidenced by this Note and secured lw the Mortgage
is a business purpose loan as the same is defined in Chapter 17,
Section 6404 (1) (c), Illinois Revised Statutes, and that this loan
is a business locan as in such case made and provided.

e

fory

&y
o)
3
<
W
=p



UNOFFICIAL COPY,

2.8 Exoulpatory Clause. American National Bank and
Trust Company of Chicago is a party to this instrument, not in its
individual capacity but as trustee under a Trust Agreement dated
. and known as Trust No. . Insofar as the
liability of Mortgagor is concerned, this instrument is enforce-
able only against, and any claims hereon are payable only out of,
any trust property which may be held thereunder and any rents and
proceeds therefrom, but this clause shall not affect Lender's
remedies under any of the other Loan Instruments, Any and all
liability of American Natjional Bank and Trust Company of Chicago
in its individual capacity is hereby expressly waived by Lender and
its successors and assigns,

IN WITNESS WHEREOF, the undersigned has executed this
Note as of <¢be date first above written.

AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not in its

individual capacity but as

Trustee under a Trust Agreement

dated March 12, 1991 and known
ATTEST: as Trust No, 113516-08

By

9TN20Z1T6
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EXHIBIT B

LAND

A PARCEL OF LAND SITUATED IN THE CITY OF CHICAGO TO WIT: ALL THAT PART
OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THOSE
PARTS OF LOTS 3 TO 7, 10 AND 11 IN HART L. STEWART'S SUBDIVISION OF
LOTS 11 TO 20 BOTH INCLUSIVE, IN BLOCK 2 IN THE SOUTH BRANCH ADDITION
TO SAID CITY OF CHICAGO; THAT PART OF LOTS 1 AND 2 IN DAVID KREIGH'S
SUBDIVISION IN THE SOUTH FRACTICN OF THE NORTH WEST l/4 OF SECTION 28,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, THAT
PART OF LOTS 21, 22, 23, AND 24 IN ADAM MURRAY'S SUBDIVISION OF LAOTS 15
AND 18 IN HIS SECOND SUBDIVISION IN THE MURRAY'S 15 ACRES IN THE SOUTH
FRACTION OF THE NORTH WEST 1/4 OF SAID SECTION 28; THAT PART OF THE
NORTH AND SOUTH VYACATED ALLEY 15 FEET IN WIDTH LYING BETWEEN LOTS 21
AND 22 IN SAID ADAM MURRAY'S SUBDIVISION AND} THAT PART OF AN EASTERLY
ANP WESTERLY STRIP OF LAND 30 FEET IN WIDTH LYING ON THE NORTH SIDE OF
AHE_(MMEDIATELY ADJACENT TO THE NORTHERLY LINE OF THE ORIGINAL LOT 15
IN S4AID ADAM MURRAY'S SECOND SUBDIVISION AND THE NORTHERLY SIDE OF LOT
2 IN SAID DAVID KREIGH'S SUBDIVISION SAID STRIP OF LAND EXTENDING FROM
THE WES? LINE OF SAID SOUTH BRANCH ADDITION TO THE ORIGINAL EAST LINE
OF HALSTLA-STREET, TOGETHER WITH PART OF VACATED WAVER STREET IN SAID
CITY OF CHICAGO, ALL OF THE PROPERTY DESCRIBED HEREIN LYING IN THE
NORTH WEST 71/- OF SAID SECTION 28, BOUNDED AND MORE PARTICULARLY
DESCRIBED AS FOTLLOWS: BEGINNING AT A PCINT IN EASTERLY LINE OF SOUTH
HALSTED STREDZY AT _SOUTH EAST ANGLE CORNER OF PARCEL OF LAND, CONTAINING
AN AREA OF 7009 SQJUARE FEET MORE OR LESS WHICH HAS BEEN CONVEYED BY
SUSQUEHANNA COAL CoMPANY TO CITY OF CHICAGO BY THE FIRST PARCEL IN THE
DEED BEARING DATE OF /JANUARY 24, 1933 DOCUMENT 11428961 (WHICH PLACE OF
BEGINNING IS IN THE GOUTHERLY LINE OF LOT 1 OF DAVID KREIGH'S
SUBDIVISION AFORESAID A~D IN THE GENERAL NORTHERLY LINE OF LAND
FORMERLY OWNED BY GULF, “UbILE AND OHIO RAILROAD); THENCE NORTH O
DEGREES, 54 MINUTES EAST ALCNG SAID EAST LINE OF SQUTH HALSTED STREET
(WHICH IS THE EAST LINE OF ‘fAID PARCEL OF LAND CONTAINING 7009 SQUARE
FEET MORE OR LESS SO CONVEYED 4O THE CITY OF CHICAGO), THROUGH SAID LOT
1 IN DAVID KREIGH'S SUBDIVISIGN, 207.51 FEET TO GENERAL SOUTHERLY LINE
OF SOUTH BRANCH OF THE CHICAGO RiVMR, AT NORTH EAST ANGLE CORNER OF
SAID LAST MENTIONED PARCEL OF LANU; THENCE NORTH &7 DEGREES 52 MINUTES
EAST PARTLY THROUGH SAID LOT 1 OF 05AViD KREIGH'S SUBDIVISION 41.18 FEET
TO AN ANGLE POINT; THENCE NORTH 86 DECKNES 52 MINUTES EAST PARTLY
THROUGH LOT 1 AFORESAID AND THROUGH LOC /4 AND PARTLY THROUGH LOT 5,
SAID TWO LAST MENTIONED LOTS BEING IN €41D HART L. STEWART SUBDIVISION
AFORESAID, 323.94 FEET TO NORTH WEST ANGLE/CONNER OF PARCEL COF LAND 30
FEET WIDE WHICH WAS CONVEYED BY GRANITE IMYROVLMENT COMPANY TO NOX-RUST
CHEMICAL CORPORATION BY DEED BEARING DATE OF ‘#.\RCH 4, 1952 AS DOCUMENT
15307405 (THE LAST TWO COURSES AND DISTANCES BbELMNCT ALONG SAID GENERAL
SOUTHERLY LINE OF SOUTH BRANCH OF CHICAGO RIVER); THENCE EASTERLY ALONG
THE SOUTHERLY LINE OF THE SOUTH BRANCH OF THE CHICAGQ RIVER TO THE
EASTERLY LINE OF LOT 5 AFORESAID; THENCE EASTERLY ATANG THE SOUTHERLY
DOCK LINE OF THE SOUTH BRANCH OF CHICAGO RIVER TO A POI%., 79 FEET
(MEASURED ALONG SAID DOCK LINE) EASTERLY OF THE INTERSI.CTJON OF THE
WEST LINE OF LOT 4 IN SAID H. L. STEWART'S SUBDIVISION wiT. SAID DOCK
LINE; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE FOR A DISTAMCE OF 838
FEET TO A POINT 119 FEET EAST OF THE WEST LINE OF SAID LOT 4 AS
MEASURED AT RIGHT ANGLES THERETO; THENCE NORTHEASTERLY ALONG -4 STRAIGHT
LINE AT RIGHT ANGLES TO LAST DESCRIBED LINE FOR A DISTANCE OF 1> FEET;
THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE TO A POINT IN THE SOUTH LINE
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OF LOT 3 AFORESAID, WHICH POINT IS 178 FEET EAST OF THE SOUTH WEST
CORNER QOF SAID LOT 4; THENCE CONTINUING ON LAST DESCRIBED COURSE
EXTENDED TO ITS INTERSECTION WITH A STRAIGHT LINE (SAID STRAIGHT LINE
EXTENDS FROM A POINT IN THE NORTH LINE OF LOT 11 IN SAID H. L.
STEWART'S SUBDIVISION, SAID POINT BEING 15 FEET EAST OF THE NORTH WEST
CORNER OF SAID LOT 11, NORTHEASTERLY FOR A DISTANCE OF 292.23 FEET MORE
OR LESS TO A POINT WHICH IS 41 FEET NORTH OF THE NORTH LINE OF LOT 26
IN SAID H. L. STEWART'S SUBDIVISION, MEASURED FROM A POINT IN THE NORTH
LINE OF SAID LOT 26, 25 FEET EAST OF THE NORTH WEST CORNER OF SAID LOT
26); /HANCE SOUTHWESTERLY ALONG LAST MENTIONED LINE TO SAID POINT ON
THE NORTH LINE OF LOT 11 IN HART L. STEWART'S AND OTHERS SUBDIVISION
AFORESAIU WHICH IS 15 FEET EASTERLY OF THE NORTH WEST CORNER THEREOF;
THENCE SO!/"yHMESTERLY 87 FEET MORE OR LESS TO A POINT IN THE WEST LINE
OF SAID LOT 7 aND THE EAST LINE OF SAID LOT 2, SAID POINT ALSO BEING 24
FEET SOUTHERLY FidM THE NORTH EAST CORNER OF SAID LOT 2 (MEASURED ALONG
THE EAST LINE O¥/S4ID LOT 2); THENCE SOUTHWESTERLY 160 FEET MORE OR
LESS TO A POINT IN THS WEST LINE OF SAID LOT 21; SAID POINT BEING 28
FEET SOUTHERLY FROM T'E NORTH WEST CORNER OF SAID LOT 21 (MEASURED
ALONG THE WEST LINE OF FAIL LOT 21); (THE LAST FIVE MENTIONED COURSES
AND DISTANCES BEING THE SQUTHERLY LINE OF PART OF PARCELS 'A', 'B' AND
'C' AS SHOWN ON THE PRINT Ur/ DRAWING NO. 21471 ATTACHED TO DEED
RECORDED AS DOCUMENT 14731252) TiENCE SOUTHWESTERLY ALONG A STRAIGHT
LINE IF EXTENDED WOULD INTERSECT TrE WESTERLY LINE OF LOT 24 IN ADAM
MURRAY'S SUBDIVISION OF LOTS 15 AuD 18 IN HIS SECOND SUBDIVISION IN THE
MURRAY'S 15 ACRES IN SOUTH FRACTIONAL GF THE NORTH WEST 1/4 OF SAID
SECTION 28; 7 FEET NORTH OF THE SOUTH ¥cST CORNER OF SAID LOT 24 TO A
POINT 74 FEET DISTANT NORTHEASTERLY OF TFc WEST LINE OF LOT 24
AFORESAID; THENCE SOUTH 27 DEGREES 51 MINUTZ5 48 SECONDS EAST, A
DISTANCE OF 11.0 FEET; THENCE SOUTH 57 DEGREES 23 MINUTES 00 SECONDS
WEST A DISTANCE OF 36.2 FEET; THENCE NORTH 88 LIGXFES 59 MINUTES 50
SECONDS WEST A DISTANCE OF 29.0 FEET TO A POINT ON ‘HE ABOVE DESCRIBED
STRAICGHT LINE THAT IS 11.0 FEET NORTHEASTERLY OF THE “EST LINE OF LOT
24 AFORESAID (AS MEASURED ALONG SAID STRAIGHT LINE); THEWCE
SOUTHWESTERLY ALONG SAID STRAIGHT LINE A DISTANCE OF 11.0 FERT TO THE
EASTERLY LINE OF SQUTH HALSTED STREET (BEING ALSO THE WEST LINE OF LOTS
22 TO 24 IN ADAM MURRAY'S SECOND SUBDIVISION AFORESAID); (THF )3T S
MENTIONED COURSES AND DISTANCES BEING THE SOUTHERLY LINES OF PAr7 OF
PARCEL 'B' AND THE EASTERLY AND SOUTHERLY LINES OF PARCEL 'D' A5 SHOWN
ON PRINT OF DRAWING NO. 21471 ATTACHED TO DEED RECORDED AS DOCUMENT
14731252); THENCE NORTH ALONG THE WEST LINE OF SAID LOTS 24, 23, AND 22
AND ALONG THE ORIGINAL EAST LINE OF SAID HALSTED STREET, TO THE
SQUTHERLY LINE OF THE PARCEL OF LAND CONVEYED BY THE SUSQUEHANNA COAL
COMPANY TO THE CITY OF CHRICAGO BY DOGUMENT 11428961; THENCE EASTERLY
ALONG & CURVED LINE CONVEX SOUTHEASTERLY BEING ALSO THE NORTHERLY LINE
OF SAID STRIP QF LAND 30 FEET IN WIDTH, A DISTANGE OF 34.26 FEET MORE
OR LESS, TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS (EXCEPTING
THEREFROM THAT PART OF THE LAND CONDEMNED FOR PUBLIC HIGHWAY KNOWN AS
1-90/94 BY JUDGMENT ORDER ENTERED MAY 18, 1987 IN CASE NUMBER 86LS50817).
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