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SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT, dated as of Aél/w/oer o,
199G (this "Agreement™), is made and entered into by and between
THE CITY OF CHICAGO, a home rule unit of government and a
municipal cotrporation under Article VII of the Constitution of
the State of Illinois (the "City”), acting by and through itg
Department of Eccnomic Development {"DED") and LASALLE NATIONAL

BANK (the "Senior Lender™)
‘ ' - BEPT-01 RECoRDING

Lo

L4 T‘ .-.|
WITNESSETH - 4 N S0y s

o CODK COUNTY RecDRpgR S 2
WHEREAS, Jetfrey Winton ("Borrower™), as esvidenced by a

Business Development and an Illinois Revolving Loan and Security
Agreement dated as . Of A(, - -, 1990 is indebted to the
City for the aggregate principal sum of $350,000 as evidenced by
the Business Developmenc)Loan and Illinois Revolving Loan
Promissory Notes ("Notes?)) 28 described in Exhibit A attached
hereto {the "City Loan") sccured Dy certain assets of the
Borrower which also secure thz loan of the Senior Lender/(the

"Assets”); and including, without limltation, the real pstate
duscribed in Exhibit B attached hereto

WHEREAS, the City has right, 1nterest and claim in and to
said Assets, but is willing to subjzeoc and subordinate its lien
on the above-mentioned Assets to said lien of a $900,000
indebtedness made to the Senior Lender fthe "Senior Loan")
provided the aggregate principal indebtedniss to Senior Lender
shall not exceed $900,000 together with interest thereon, plus
any additional obligations incurred as a resul: of a default by
Borrower on the Senior Loan pursuant to the Loan-and Security

Agreement between Borrower and Senior Lender,

NOW, THEREFORE, the City for good and valuable <rasideration
and the sum of ONE DOLLAR ($1.00) paid to the City, receipt of
which is hereby acknowledged, does hereby covenant and astee that
the right, interest and claim of the City in said Assets is and
shall be and remain at 2ll times subject and subordinate to said
liens of said indebtedness made to Senior Lender, provided the
aggregate principal indebtedness shall not exceed $900,000

together with interest

&

7 ! A

: x 4FTER. LETADINE 5’,
Th1ls document prepared by Return to: S
M. Susan Lopez Rooks, Pitts & Poust ¢
Assistant Corporation Counsel 55 West Monroe Street &)
City Hall Room 511 Suite 1500 o)
Chicago, Illinois 60602 Chicago, Illinois 60603 a%

ATTN. THNeT A STiVEA £5a.
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any notice reguired or intended by this Agrzement shall be
given in writing and shall be mailed to the other party at its
address set forth below, or at such other address as the intended
recipient may, from time to time, designate in writing. All
notices shall be mailed by registered or certified mail, return
receipt requested.

If any provision of this Agreement, in any circumstance, is
held invalid, then the validity of the remainder of this
Agreement shall be construed as if such invalid part were never

included herein.

Nowdaiver by either party of any provision of this Agreement
shall be daemed to be a waiver of such or any other provision, or
any parforuznce hereunder, in any other case.

This Agreement shall be governed by the laws of the State of
I1llinois.

This Agreement shall be binding upon and inure to the
benefit of the parties “ereto and their respective successors and

assigns,

The City further agrees to cause the City Comptroller to
mark his books and records 30 as to indicate that the
indebtedness of the Borrower to the City secured by said Assets
is subordinated in accordance wihkiy the terms of this Agreement.
The City hereby agrees to execute such further decuments,
assignments or claims or take such 0oiber skeps as may be
necessary or proper to carry out the *ntent hereof.

This Agreement does not authorize Senior Lender to grant
additional extensions of credit to Borrower nunder the terms of
the above described Senior Loan without the written consent of
the City. Notwithstanding the foregoing, Seninz-Lender may, in
its discretion, extend additional credit to Borrowver, however,
any said extension of credit shall be subordinate teo-the Assets,
security interests, Junior Mortgage and obligations of the City
unless otherwise consented to by the City.

Warranty and Legend. The City warrants and representd that
it has not previously assigned any interest in the Notes and that
no other party owns or has any interest in the Notes. The City,
the holder of the Notes, shall, simultaneously with the execution
and delivery of this Agreement, or upon delivery of any evidence
of Notes, cause a conspicuous legend to be placed on such Notes

to the following efEect:

"The indebtedness evidenced hereby is subject to a certain
Subordination Agreement dated Noyawdber (¢, 1990 by the
maker and payee of this Note in favor of LaSalle National
pank and each holder of this Note by its acceptance hereof
shall be bound by such Subordination Agreement.,"




UNOFFICIAL COPY

PRI A4

The Senior Lender agrees to give the City written notice of
any modification of any material terms of the Senior Loan or of
any default in payment (or any other material default of which
the Senior Lender becomes aware) by Borrower under the Senior
Loan., The City will likewise give written notice to Senior
Lender of similar defaults of the City Loan. All notices shall
be sent as follcws:

IF TO CITY: City of Cnicago
121 North LaSalle Street
Room 511
Chicago, Illincis 60602
Attention: Corporation Counsel

ATITH CopY TO: City of Chicago
Department of Economic Development
24 East Congress Parkway
Chicago, Illinois 60605
Attention: Commissioner

IF TO SENIOR LENDEX: LaSalle WNatiopal Bank
120 South LaSalle Street
Chicago, Illincis 60690
ittention: Metropolitan Division

WITH COPY TO: Rcoku, Pitts & Poust
55 west Monroe Street
Suite 71500
Chicagu; 1llinois 60603
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IN WITNESS WHERBOF, this instrument has been signed and
sealed by the undersigned this /{/# day of A/,g;/@mé@f '

BY
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CITY OF CHICAGO

DEPARTMENT OF ECOSQMIC DEVELOPMENT

/ ”

COMMISSIONBRé/Q%f;//'
:

LASALLE NATIONAL BANK

& b KO0t

1Ja’ (/ku {1"“a/o -"v

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE
UMDER TRUST NO. 110565-04
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STATE OF ILLINOIS }
COUNTY OF
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“QRFICIAL SEAL"
SANDRA L. TLSTOVIG
Notary Public, State of
My Commission EXDII’E‘"

DED/WINTNSUBOR
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STATE OF ILLINOIS )
j  S8:
COUNTY OF COOK )

. A
I, {.é“.u'j/ﬂ' 3. el , a notary public in and for said

County, in the State aforesaid, DO HERERY CERTIFY THAT JOSEPH
JAMES personally known to me to be the Commissioner of the
Department of Economic Development of the City of Chicago and the
same pa2sson whose name is subscribed to the foregoing instrument,
appeaired before me this day in person and acknowledged that he
signed, /scaled and delivered the said instrument on behalf of the
City of Chicago and for the uses and purposes therein set forth.

GIVEN undet.my hand and notarial seal t'.k'lisc;’;f)'wk day of

Are: ! 1994,
L;;;Lﬁq;éLm,/4(;/5;ALJ2/€u

NN\I\JW\NWV' Y Y A
Coriicial. SEALT Notary PUblic

LEiTA S, BELL , .
NOTARY #3RLIC, STATE OF ILLINOIS dy Commission Expires:

f QO s5SI0H EAPIRES 12/29/91
2 /> 29/5/
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STATE OF ILLINOIS

COUNTY OF COOK

1, SUSAN WAWEZ a7, a Notary Public in and for the said Counly, in the Stale
aforesaid, do hereby centify that e far (L (i lda  whois personaily known to me 1o
be ar _bdd VL0 [l LoSalle Nutional Bank, appeared before me this day in person
and acknowledged that he or she signed and delivered the said instrument in his or her capaeily
al said bank as his or her own free and volantary aet and as the {ree and voluntary ael of said
bank, for the uses and purposes therein set Lo,

Giverd pader my hand and Scal of Olfice this LA day of April, 1991,

A
s J i [/Uim%;{‘ﬂ Ll
J.‘:,V:;“;TE‘;AL SEAL "Né)lill'y Public UD s
v n 2
QUBAN VOAW RZ‘(NOWIQZ ¢
NOTARY PUSLIC, STATE OF JLLINGLS :
§ MY COMMISGITH EXPRES 8/2'&/94@

{ PPV
D St S TIPS IS
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STATE OF ILLINOIS )
) 5S:

COUNTY OF COOK )

L, LﬁLuAA& Ln LL)64LwQUL- , a notary public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY THAT JEPFREY
WINTON personally known to me to be the same person whose name 1is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed, sealed and
delivered the said instrument on his own behalf and for the uses
and puiopses therein set forth.

GIVEN)under my hand and notarial seal this 17th day of
Aprii ~ ; 1951.

My Commission Expires:

"OFFICIAL SEAL"
LAURIE ... WOLSKE
Notary Puiic, Stete of Hiinois
My Conimission Expiris suae 30, 1994

*f.vwn-vl-
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PROMISSORY NOTE

FIXED RATE-BDL

$225,000 November ___ , 1990
Chicago, Illinois

1. POR VALUE RECEIVED, the undersigned, Jeffrey Winton (the
"Maker"), hereby promises to pay to the City of Chicago (the
"Lendex!" and any subseguent holder herecf being sometimes
referred to hereinafter as "Holder"), at its Department of
Economic Cevelopment, 24 East Congress, 7th Floor, Chicago,
Illinocis 50605, or at such other place as the Holder hereof from
time to tiwe may designate in writing, the sum of TWO HUNDRED
TWENTY-FIVE TPOISAND AND NO/100 DOLLARS ($225,000.00) (the "Loan")
in lawful money Of the United States of America, together with
interest on the balance of principal remaining from time to time
unpaid at the Inter¢st Rate (as hereinafter defined). Such
interest shall accrue and such principal and interest shall be
paid to the Holder hereof in the following manner:

(a) From the initial Jate of disbursement by Lender (the
"Loan Closing Date") of the Loan, interest shall accrue at the
interest rate of 7.5% per annum [the "Interest Rate") and shall be
charged only on the principal balance of the Loan remaining from

time to time unpaid.

(b} Maker shall be obligated to/make 60 consecutive equal
moenthly principal and interest payments of.§ beginning
January 1, 1991 and due on or before the fltgt day of each month
thereafter. The final payment of the then.©utstanding principal
balance plus interest and any other charges srall be paid by the
Maker to the Holder on or before December 1, 1555 (the "Maturity
Date"). Maker acknowledges that the payments reqiired herein may
not pay the indebtedness evidenced hereby on the Maku:sity Date,
and that a substantial balloon payment will be requirzé-on the
Maturity Date arising from the fact that this Note is amortized
over a period extending beyond the Maturity Date.

2., All such payments on account of the indebtedness
evidenced by this Note shall be first applied to interest on the
unpaid principal balance, secondly to all other sums due the
Holder hereunder, and the remainder to reduce unpaid principal.

3. Repayment on this Note is secured by all security
interests, liens, assignments, pledges, encumbrances and such
other security granted concurrently herewith and/or from time to
time granted by, Erom or Eor Maker to Lender in connection with
the Loan (collectively, the "Loan Documents") including, but not
limited to the Junior Mortgage, Assignment of Rents and Security
Agreement (the Mortgage") cof even date herewith from American
Mational Bank and Trust Company of Chicago as Trustee under Trust

6220216
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Agreement dated Macch 14, 1990 and known as Trust No. 110565-04 as
Mortgagor to Lender as Mortgagee, encumbering certain real estate

in the County of Cook, State of Tilinois (the "Premises"), and by

other security. The provisions of said Loan Documents are herceby

incorporated herein and made a part hereof by this reference with

the same force and effect as if fully set forth herein.

Maker may prepay this Note in whole or in part at any time
without penalty or premium. All prepayments shall be applied to
any costs, charges or fees then due and owing, secondly to accrued
interest, with the balance applied to principal of the most remote

maturity.

4./ '"he entire principal balance of the Loan shall become
immediately -due and payable in cash upon the (1) bankruptcy or
reorganization of the Maker under the Bankruptcy Code or the
Internal Revenuve Code, as amended, (2} refinancing, sale, partial
sale, exchange, transfer (except transfer by lease}, sale under
foreclosure or any other disposition of the Premises, improvements
or capital equipmeit situated thereon ({3) change in ownership or
transfer of the corporete stock or controlling interest in any
corporate guarantor. WNotwithstanding the foregoing, any
shareholder of any corpocete quarantor shall have the right to
transfer carporate stock to li) any employee of such corporate
guarantor or (ii) any family member, provided, however, that (x)
Maker shall own directly a conlrolling interest (not less than 51%
of the issued and cutstanding stizres of corporate stock) in
Radionic Industries, Inc. and (y) Maker and/or Stanley A. Winton
shall own directly a controlling incerest in Radionic Hi-Tech,
Inc. and {z) no transfer of 10% or more of the issued and
outstanding corporate stock shall be made to any one person or
entity (except transfers to Jeffrey Wintoh) without the prior
written approval af the Lender.

5. IE any installment of principal or interest due
hereunder, or any other charqes as reguired under ‘the Mortgage,
shall become overdue for a period in excess of ten (13) days Maker
shall pay the Holder hereof a "late charge" of five c~eplsg ($.05)
for each dollar so overdue, in order to defray part of {ne
increased cost of collection occasioned by any such late/ payments,
as liguidated damages and not as a penalty.

&. AND IT IS EXPRESSLY AGREED by Maker that if any "Event of
Default” (as defined in the Loan Agreement} occurs hereunder or
under the Loan Agreement, then, at the option of the Holder

hereof:

{(a} the Holder may declare the entire unpaid balance of
said principal sum, with interest accrued thereon and all other
sums due from Maker hereunder and under the Loan Agreement to be
immediately due and payable, without notice, natice being hereby

expressly waived; and

v62202TG
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{b) the Holder may, in addition, pursue each and every
other right, remedy and power under this Note, the Mortgage or any
of the other Loan Documents at law and in equity.

7. The rights, remedies and powers of the Holder hereof, as
provided in this Note, the Loan Agreement, the Mortgage and in all
other Loan Documents are cumulative and concurrent, and may be
pursued singly, successively or together against Maker, the
property described in the Mortgage, any gquarantor or endorser
hereof and any other security given at any time to secure the
payment hereof, all at the sole discretion of the Holder hereof.
The Holder hereof may resort to every other right or remedy
availebla at law or in equity without first exhausting the rights
and remedies contained herein, all in the sole discretion of the
Holder herrmof. Failure of the Holder herecof, for any period of
time or on more than one occasion, to exercise its option to
declare the 2ptire unpaid balance of said principal sum, with
interest thereon and all other sums due Maker hereunder, under the
Mortgage and the Loan Documents to be immediately due and payable
shall not constitule a waiver of the right to exercise the same at
any time during the c<ontinued existence of any Event of Default
under this Note or the Mortgage or any of the Loan Documents or in
the event of any subsequent Event of Default under this Note or
the Loan Agreement. The tGoider hereof shall not by any other
omission or act be deemed tn waive any of its rights or remedies
hereunder unless such waiver is in writing and signed by the
Holder herecof and then only to .the extent specifically set forth
therein, A waiver in connection vith the one event shall not be
construed as continuing or as a bar ko or waiver of any right or
remedy in connection with a subsequeri event.

8, Maker (and each gquarantor and endorser hereof, if any)
jointly and severally waive presentment fer payment, demand,
notice of nonpayment, notice of dishonor, protest of any dishonor,
notice of protest and protest of this Note, and all other notices
in connection with the delivery, acceptance, pe:fcrmance, default
or enforcement of the payment of this Note, and e2ch agrees that
the liability of each of them shall be {subject to he provisions
of Sections 10 and 11 hereof and to the provisions of ary
guaranty) joint, several and unconditional and without regard to
the liability of any other party and shall not be in any-manner
afFected by any indulgence, extension of time, renewal, waiver or
modification granted or ceonsented to by the Holder hereof; and
Maker (and each gquarantor and endorser hereof, if any) consents to
avery extension of time, renewal, waiver or modification that may
be granted by any Holder hereof with respect to the payment or
other provisions of this Note, and to the release of any
collateral given to secure the payment hereof, or any part
thereof, with or without substitution, and agree that additional
makers or guarantors or endorsers may become parties hereto
without notice to Maker or such guarantors or endorsers and
without affecting the liability of any of them hereunder,.
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9, If any attorney is utilized (a) to collect the Loan or
any sums due under the Mortgage or any of the Lecan Documents,
whether or not legal proceedings are thereafter instituted by the
Holder hereof; (b) to represent any Holder herecf in any
bankruptcy, reorganization, receivership, or other proceedings
affecting credicors' rights and involving a claim under this Note;
(c) to protect the liens of the Mortgage or any of the Loan
Documents upon the occurrence of an Event of Default; or (d) to
represent any Holder hereof in any other proceedings whatsoever in
connection with this Note, the Loan Agreement or any of the Lean
Documents or the real estate described in the Mortgage, then Maker
shall pAy to any Holder hereof all reasonable attorneys' fees and
expenses in connection therewith, in addition to all other amounts

due hereupder.

10. Wotking herein shall limit the right of the Lender or
any Holder herecf to take any action as may be necessary or
desirable to rexlize upon any security given to secure the
indebtedness evidenced by this Note or toc pursue Maker for any and
all losses, costs cr damage incurred by Lender or any Holder
hereof due to a mateiial misrepresentation, fraud made in writing
or misappropriation of! funds by the Maker for intentional or
material waste to the Prem.ses caused by the failure of the Maker
to perform irs obligationsiuader this Note, the Mortgage, or any
of the other Loan Documents.

11. It being the intention of Lender and Maker to comply
with the laws of the State of Illindis, it is agreed that
notwithstanding any provision to the.contrary in this Note, the
Mortgage, or any of the other Loan DoCuments, no such provision
shall require the payment or permit the'Collecticn of any amount
in excess of the maximum amount of interest permitted by law
("Excess Interest") ta be charged for the use or detention, or the
forebearance in the collection, of all or any portion of the
indebtedness evidenced by this Note. If any Excess Interest is
provided for, or is adjudicated to be provided for, in this Note,
the Mortgage or any of the other Loan Documents, tiuern—in such
event (a) the provisions of this paragraph shall govern.and
control; (b) neither Maker nor any guarantor or endorszr shall be
obligated to pay any Excess Interest; {c) any Excess Intecwst that
the Holder herecf may have received hereunder shall, at thgz option
of the Holder herecf, be (i) applied as a credit against the then
outstanding principal balance of the Loan, accrued and unpaid
interest thereon not to exceed the maximum permitted by law, or
both, (ii) refunded to the payor thereof, or {(iil) any combination
of the foregoing; the Interest Rate shall be automatically subject
to reduction to the maximum lawful contract rate allowed under the
applicable usury laws of the aforesaid State, and this Note, the
Mortgage, and any other Loan Documents shall be deemed to have
been, and shall be, reformed and modified to reflect such
reduction in the Interest Rate; and (e) neither Maker nor
guarantor nor endorser shall have any action against the Holder
hereof for any damages whatsoever arising out of the payment or
colliection of any Excess Interest.

-4-
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12. The validity and interpretation of this Note shal. be
governed by the laws of the State of Illinois.

13. As used herein, the terms "Maker", "Lender", and
"Holder" shall be deemed to include their respective heirs,
successors, legal representatives and assigns, whether by
voluntary action of the parties or by operation of law. In the
event that more than one person, firm or entity is a Maker
hereunder, then all references to "Maker" shall be deemed to refer
equally to each of said persons, firms, or entities, all of whom
shall be jointly and severally Liable for all of the obligations

af Haker hereunder,

144 ~The indebtedness evidenced hereby is subject to a
certain Surordination Agreement dated ¢ 1990 by and
among Makec; iender, LaSalle National Bank and American National
Bank and Trust Company of Chicago, not perscnally but as Trustee
under Trust Agre:z2ment dated March 14, 1990, and known as Trust
Number 110565-C% and each holder of this Note by its acceptance
herecf shall be boundi by such Subordination Agreement.

IN WITNESS WHERECF, Maker has caused this Note to be executed
as of the date first written hereinabove,

JEFFREY WINTON

DED/WINTONNOTE

L VAN | P AN
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STATE OF ILLINOIS )
) §S:
COUNTY COF COOK )

, a notary public in and for said

I,
in the State aforesaid, DO HEREBY CERTIFY THAT JEFFREY

CountYf

WINTON personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed, sealed and
delivered the said instrument on his own behalf and for the uses

and puiposes therein set forth.

GIVEN under my hand and notarial seal this day of
, 1990,

Notary Public

My Commission Expires:
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BROMISSORY NOTE

FIXED RATE-IRL

November » 1990

§125,000 —
Chicago, Illirois

1. FOR YALUE RECEIVED, the undersigned, Jeffrey Winton (the
"Maker"), hereby promises to pay to the City of Chicago (the
“Lender" and any subseguent holder hereof being sometimes
raferzed to hereinafter as "Holder"), at its Department of
Economi¢ Develcopment, 24 East Congress, 7th Fleoor, Chicago,
Illinois “rd605, or at such other place as the Holder hereof from
time to timeé ray designate in writing, the sum of ONE HUNDRED
TWENTY-FIVE THLUSAND AND NO/L00 DOLLARS ($125,000.00) (the "Leoan")
in lawEul money oFf the United States of America, together with
interest on the palance of principal remaining from time to time
unpaid at the Intetest Rate (as hereinafter defined}. Such
interest shall accrue and such principal and interest shall be
paid te the Holder hereof in the following manner:

(a) From the initial 4ate of disbursement by Lender (the
"Loan Closing Date") of the .oan, interest shall accrue at the
interest rate of 3% per annum (the "Interest Rate”) and shall be
charged only on the principal balance of the Loan remaining from

rime to time unpaid.

{b) Maker shall be obligated to/make 60 consecutive egqual
monthly principal and interest payments of § beginning
January 1, 1991 and due on the Eirst day of each month
thereafter. The final payment of the then Outstanding principal
balance plus interest and any other charges spzll be paid by the
Maker to the Holder on or before December 1, 1555  (the "Maturity
Date"). Maker acknowledges that the payments reqiired herein may
not pay the indebtedness evidenced hereby on the Maturity Date,
and that a substantial balloon payment will be reguirsd-on the
Maturity Date arising from the fact that this Note is awnrtized
over a period extending beyond the Maturity Date.

2. All such payments on account of the indebtedness
evidenced by this Note shall be first applied to interest on the
unpaid principal balance, secondly to all other sums due the
Holder hereunder, and the remainder to reduce unpaid principal.

3. Repayment on this Note is secured by all security
ilnterests, liens, assignments, pledges, encumbrances and such
other security granted concurrently herewith and/or from time to
rime cranted by, from or for Maker to Lender in connection with
the Loan (collectively, the "Loan Documents") including, but not
limited to the Junior Mortgage, Assignment of Rents and Security
Agreement (the Mortgage") of even date herewith from American
National Bank and Trust Company of Chicago as Trustee under Trust




Agreement dated March 14, 1990 and known as Trust No., 110565-04 as
Mortgagor to Lender as Mortgagee, encumbering certain real estate
in the County of Cook, State of Illinois (the "Premises"), and by
other security. The provisions of said Lecan Documents are hereby
incorporated herein and made a part hereof by this reference with
the same force and effect as if fully set forth herein.

Maker may prepay this Note in whole or in part at any time
without penalty or premium. All prepayments shall be applied to
any costs, charges or fees then due and owing, secondly to accrued
interest, wikh the balance applied to principal of the most remote

maturity,

4,7 ZThe entire principal balance of the Loan shall become
immediatelv due and payable in cash upon the (1) bankruptcy or
reorganizaticn of the Maker under the Bankruptcy Code or the
Internal Revende Code, as amended, (2) refinancing, sale, partial
sale, exchange, .ransfer (except transfer by lease) sale under
foreclosure or any.other disposition of the Premises, improvements
or capital equipment situated thereon (3) change in ownership or
transfer of the corporate stock or controlling interest in any
corporate guarantor. Morwithstanding the foregoing, any
shareholder of any corporsate guarantor shall have the right to
transfer corporate stock to (i) any employee of such corporate
guarantor or (ii) any Ffamily member, provided, however, that {x)
Maker shall own directly a controlling interest (not less than 51%
of the issued and outstanding shares of corporate stock) in
Radionic Industries, Inc. and (y) Mpker and/or Stanley A, Winton
shall own directly a controlling intYe.est in Radionic Hi-Tech,
Inc. and (z) no transfer of 10% or mocfe of the issued and
outstanding corporate stock shall be hiade -to any one person or
entity (except transfers to Jeffrey Wintcn) without the prior
written appraoval of the Lender.

5. IE any installment of principal or intarest due
hereunder, or any other charges as required under the Mortgage,
shall become overdue for a period in excess of ten (10} days Maker
shall pay the Holder hereof a "late charge" of five certts {§.05)
for each dollar so overdue, in order to defray part ot kie
increased cost of collection occasioned by any such late _payments,
as liquidated damages and not as a penalty.

§, BND IT IS EXPRESSLY AGREED by Maker that if any "Event of
Default” (as defined in the Loan Agreement) occurs hereunder or
under the Loan Agreement, then, at the option of the Holder

hereof:

{a) the Holder may declare the entire unpaid balance of
said principal sum, with interest accrued thereon and all other
sums due from Maker hereunder and under the Loan Agreement to be
immediately due and payable, without notice, notice being hereby

expressly waived; and
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(b) the Holder may, in addition, pursue each and every
other right, remedy and power under this Note, the Mortgage or any
of the other Loan Deccuments at law and in equity.

7. The rights, remedies and powers of the Holder hereof, as
provided in this Note, the Loan Agreement, the Mortgage and in all
other Lean Documents are cumulative and concurrent, and may be
pursued singly, successively or together against Maker, the
property described in the Mortgage, any guarantor or endorser
hereof and any other security given at any time to secure the
payment hereof, all at the sole discretion of the Holder hereof.
The Holder hereof may resort to every other right or remedy
avallable~at law or in equity without first exhausting the rignts
and remedi.es contained herein, all in the sole discretion of the
Holder hereot. Failure of the Holder hereof, for any period of
time or on mcir¢ than one occasion, to exercise its option to
declare the entire unpaid balance of said principal sum, with
interest thereon /And all other sums due Maker hereunder, under the
Mortgage and the Loan Documents to be immediately due and payable
shall not constitute 4 waiver of the right to exercise the same at
any time during the conctinued existence of any Event of Default
under this Note or the Mortgage or anv of the Loan Documents or in
the event of any subsequenc-Event of Default under this Note or
the Loan Agreement. The Holder hereof shall not by any other
omission or act be deemed to waiwve any of its rights or remedies
hereunder unless such waiver is in writing and signed by the
Holder hereof and then only to the extent specifically set forth
therein. A waiver in connection with_ the one event shall not be
construed as continuing or as a bar Yo or waiver of any right or
remedy in connection with a subsequentievent.

8. Maker [(and each guarantor and encorser hereof, if any)
jointly and severally waive presentment for ‘pavment, demand,
notice of nonpayment, notice of dishonor, protsst of any dishonor,
notice of protest and protest of this Note, and 3li other notices
in connection with the delivery, acceptance, performance, default
or enforcement of the payment of this Note, and each aurees that
the liability of each of them shall be {subject to the yrovisions
of Sections 10 and 11 herecf and to the provisions of anv
guaranty) joint, several and unconditional and without regard to
the liability of any other party and shall not be in any manaer
affected by any indulgence, extension of time, renewal, waiver or
modification granted or consented to by the Holder hereof; and
Maker (and each guarantor and endorser hereof, if any)} consents to
every extension of time, renewal, waiver or modification that may
be granted by any Holder hereof with respect to the payment or
other provisions of this Nete, and to the release of any
collateral given to secure the payment hereof, or any part
thereof, with or without substitution, and agree that additional
makers or guarantors or endorsers may become parties hereto
without notice to Maker or such guarantors or endorsers and
without affecting the liability of any of them hereunder.
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9., If any attorney is utilized (a}) to collect the Loan or
any sums due under the Mortgage or any of the Loan Documents,
whether or not legal proceedings are thereafter instituted by the
Holder hereof; (b) to represent any Holder hereof in any
bankruptcy, reorganization, receivership, or other proceedings
affecting creditors' rights and involving a claim under this Note;
(c) to protect the liens of the Mortgage or any of the Loan
Documents upon the occurrence of an Event of Default; or (d) to
represent any Holder hereof in any other proceedings whatsoever in
connection with this Note, the Loan Agreement or any of the Loan
Documents or the real estate described in the Mortgage, then Maker
shall zav zo any Holder hereof all reasonable attorneys' fees and
expensesin connection therewith, in addition to all other amounts

due hereundar.

10. Nothing herein shall limit the right of the Lender or
any Holder herco. to take any action as may be necessary or
desirable to realize upon any security given to secure the
indebtedness evidenced by this Note or to pursue Maker for any and
all losses, costs or damage incurred by Lender or any Holder
hereof due to a material misrepresentation, fraud made in writing
or misappropriation of {uands by the Maker for intentional or
material waste to the Prewmises caused by the failure of the Maker
to perform its obligations urder this Note, the Mortgage, or any

of the other Loan Documents.

11. It being the intention‘ol. Lender and Maker to comply
with the laws of the State of Illincis, it is agreed that
notwithstanding any provision to the ccutrary in this Note, the
Mortgage, or any of the other Loan Documfents, no such prevision
shall require the payment or permit the cellection of any amount
in excess of the maximum amount of interest mermitted by law
("Excess Interest") to he charged for the usz or detention, ar the
forebearance in the collection, of all or any. pcction of the
indebtedness evidenced by this Ncte. If any Excess Interest is
provided for, or is adjudicated to be provided fcr, in this Note,
the Mortgage or any of the other Loan Documents, then .n such
event (a) the provisions of this paragraph shall goverr and
control; (b) neither Maker nor any guarantor or endorser shall be
obligated to pay any Excess Interest; (c) any Excess Intaérest that
the Holder hereof may have received hereunder shall, at thevoption
of the Holder hereof, be (1) applied as a credit against the then
outstanding principal balance of the Loan, accrued and unpaid
interest thereon not to exceed the maximum permitted by law, or
both, (ii) refunded to the payor thereof, or (iii} any combination
of the foregoing; the Interest Rate shall be automatically subject
to reduction to the maximum lawful contract rate allowed under the
applicable usury laws of the aforesaid State, and this Note, the
Mortgage, and any other Loan Documents shall be deemed to have
been, and shall be, reformed and modified to reflect such
reduction in the Interest Rate; and (e) neither Maker nor
guarantor nor endorser shall have any action against the Holder
nereof for any damages whatsoever arising out c¢f the payment or
collection of any Excess Interest.

-4
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12, The validity and interpretation of this Note shall be
governed by the laws of the State of Illinois.,

13, As used herein, the terms "Maker", "Lender", and
“Holder" shall be deemed to include their respective heirs,
successors, legal representatives and assigns, whether by
veluntary action of the parties or by operation of law. In the
event that more than ona person, firm or entity is a Maker
hereunder, then all references to "Maker" shall be deemed to refer
aqually to each of said persons, firms, or entities, all of whom
shall be jointly and severally liable for all of the obligaticns

of Maksyr hereunder.

14, ~The indebtedness evidenced hereby is subject to a
certain Subordination Agreement dated » 1990 by and
among Maker, lender, LaSalle National Bank and American National
Bank and Trust Company of Chicago, not perscnally but as Trustee
under Trust Agreesment dated March 14, 1590, and known as Trust
Number 110565-04 and each holder of this Note by its acceptance
hereof shall be bouii4 by such Subordination Agreement.

IN WITNESS WHEREOFR, Maker has caused this Note to be executed
as of the date first writizn hereinabove.

JEFSREY WINTON

DED/WINTONPN
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STATE OF ILLINOIS )
) 58:

COUNTY OF COQK )

I, » a notary public in and for said

County, 1n the State aforesaid, DO HEREBY CERTIFY THAT JEFFREY
WINTON personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed, sealed and
delivered the said ianstrument on his own behalf and for the uses

and purposes therein set forth.

G1¥EN under my hand and notarial seal this day of
« 1990,

R —

Notary Public

My Commission Expires:
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EXHIBIT B
LEGAL DESCRIPTION

PARCEL 1:

OUTH EAST
THAT PART OF THE EAST 1/2 OF THE RORTH WEST 1/4 OF THE S
1/4 OF SECTION 3D, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED A5 FOLLOWS:

LINE OF
BEGINNING AT A POINT ON A LINE 33 FEET SOUTH OF THE NORTH ¢ F
THE SOUTH EAST 1/4 OF SAID SECTION 30 AND 293 FEET EAST OF THE WEST

LINE OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SAID
SECTION 30; THENCE SOUTH ON A LINE 293 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTKE EAST
1/4 OF SAID SECTION 30, A DISTANCE OF 634.66 FEET TO THE
INTERSFCTION OF THE CENTER LINE OF AN 18 FOOT WIDE PRIVATE RAILROAD
RIGHT OF MAY; THENCE NORTH EASTERLY ALONG THE CENTER LINE OF SAID 18
FOOT WIDEZ +RIVATE RAILROAD RIGHT OF WAY, A DISTANCE OF 237.17 FEET
70 THE POI»7-OF CURVE; THENCE NORTH EASTERLY ALONG SAID CURVED
CENTER LINZ OF SAID RIGHT OF WAY CURVE CONVEX TO THE SOUTH EAST WITH
A RADIUS OF 47%.34 FEET, A DISTANCE OF 40.24 FEET TO THE
INTERSECTION OF 2. LINE 115 FEET WEST OF AND PARALLEL TO THE WEST
LINE OF THE RIGHT OF WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL
RAILROAD; THENWNCE NORTH ON A LINE 115 FEET WEST OF AND PARALLEL TO
THE SAID WEST LINE (OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD
RIGHT OF WAY, 449.91 FEET TO A POINT 33 FEET S0OUTH OF THE NDRTH LINE
OF SAID SOUTH EAST 1/4/ THENCE WEST ALONG A LINE 33 FEET SOUTH OF
AND PARALLEL WITH THE NORTH LINE OF SAID SQUTH EAST 1/2, A DISTANCE
OF 207.8B7 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY,
ILLINCIS.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCFL, 1 AS ESTABLISHED BY DEED DATED
JANURRY 22, 1951 AND RECORDED FEERUJVARY 26, 1951 AS DOCUMENT NUIMBER
15018690, FROM EUGENE T. CAREY AND ~THERS, TO CRYSTAL TURE
CORPORATION, AN ILLINOIS CORPORATION, 253 MODIFIED BY TWO DEEDS, ONE
RECORDED AS DOCUMENT NUMBER 15027452, (FIROM MARGARET CAREY BARRY AND
OTHERS TO CRYSTAL TUBE CORPORATION, ANN-ONE RECORDED AS DOCUMENT
NUMBER 15027453, FROM EUGENE T. CAREY AND OTHERS, TO CRYSTAL TUBE
CORPORATICON, FOR THE INSTALLATION, USE AND MAINTENANCE FRO RAILROAD
SWITCH TRACKS AND APPURTENANT FACILITIES OVci \AND UPON THE FOLLOWING
PARCELS:

(A) A STRIP OF LAND 9 FEET IN WIDTH OVER AND ACROES THAT PART OF THE
EAST 1/2 CF THE NORTH WEST 1/4 OF THE SOUTH EAST'J)/4 OF SECTION 20,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
WHICH LIES WEST OF THE WEST LINE OF THE RIGHT OF WAZ fF THE SOUTH
CALLED DUNNING BRANCH OF THE CHICAGO, MILWAUKEE, ST. TAUL AND
PACIFIC RAILWAY COMPANY, LYING 9 FEET ON THE SOUTH SIDE/£F A LINE
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON SAID WEST LINE OF THE RIGHT OF WAY WHICKH IS
285.8B7 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST 1/4 OF
SECTION 30 (WHICH POINT IS 49.41 FEET, MORE OR LESS, WEST OF THE
EAST LINE OF THE WEST 1/2 OF THE SOUTH EAST 1/4) AND RUNNING THENCE
SOUTHWESTERLY ALONG THE ARC OF A CIRCLE HAVING A RADIUS OF 478.24
FEET AND CONVEX SQOUTHEASTERLY) BEING THE CENTER LINE OF PRIVATE
TRACK) A DISTANCE OF 269.78% FEET, MORE OR LESS, TO 1TS POINT OF
TANGENCY WITH A STRAIGHT LINE DRAWN FROM A POINT ON SAID WEST LINE
OF THE RIGHT OF WAY WHICH 1S 384.10 FEET SOUTH OF SAID NORTH LIKNE COF
THE SOUTH EAST 1/4 TO A POINT 563.50 FEET WEST OF AND PARALLEL TO
SAID WEST LINE OF RIGHT OF WAY WHICH 1S 450.76 FEET NORTH OF THE
SOUTH LINE OF SAID NORTH 1/2 OF THE EAST 1/2 OF THE WEST 1/2 OF THE
SOUTH EAST 1/4 OF SAID SECTION 30; THENCE CONTINUING SOUTHWESTERLY
ALONG THE ABOVE STRAIGHT LINE (BEING THE CENTER LINE OF SAID TRACT),

A DISTANCE OF 237.17 FEET;
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(B) A STRIP OF LAND 18 FEET IN WIDTH OVER AND ACROSS THAT PART OF
THE EAST 1/2 OF THE NORTH WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION
30, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, WHICH LIES WEST OF THE WEST LINE OF RIGHT OF WAY OF THE SC
CALLED DUNNING BRANCH OF THE CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILWAY COMPANY, LYING 9 FEET ON EITHER SIDE OF A CENTER

LINE DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE SAID WEST LINE OF THE RIGHT OF Way
WHICH 1S 285.87 FEET SOUTH OF THE NORTH LINE OF SAID SOUTH EAST 1/4
OF SECTION 30 (WHICH PCINT IS 49.41 FEET, MORE OR LESS, WEST OF THE
EAST LINE OF SAID WEST 1/2 OF THE SOUTH EAST 1/4) AND RUNNING THENCE
SOUTHWESTERLY ALONG THE ARC OF A CIRCLE HAVING A RADIUS OF 478.34
FEET AND CONVEX SOUTHEASTERLY, A DISTANCE OF 122.73 FEET FOR A POINT
OF BEGINNING:; RUNNING THENCE SOUTHWESTERLY ALDNG A STRAIGHT LINE, A
DISTANCE OF 109.63 FEET TO A POINT 111.79 FEET WEST OF SAID WEST
LINE OF/RIGHT OF WAY AND B41.98 FEET NORTH OF SAID SOUTH LINE OF THE
NCRTH 1,2 OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF
SAID SECTION 30; THENCE CONTINUING SOUTHWESTERLY ALONG THE ARC OF A
CIRCLE HAVING A RADIUS OF 478.34 FEET CONVEX NORTHWESTERLY AND
TANGENT TO Z“'HZ LAST ABOVE DESCRIBED STRAIGHT LINE, A DISTANCE OF
63.03 FEET 10U '3 POINT 143.94 FEET WEST OF SAID WEST LINE OF THE
RIGHT OF WAY ANL  7B7.50 FEET NORTH QOF SAID SOUTH LINE OF THE NORTH
1/2 OF THE EAST /12 OF THE WEST 1/2 OF THE SQUTH EAST 1/4 OF SAID
SECTION 30; THENCEZ CONTINUING SOUTHWESTERLY ALONG A STRAIGHT LINE
TANGENT TO THE LAST ABOVE DESCRIBED ARC, A DISTANCE OF 59.0 FEET TO
A POINT 170.65 FEET WLST OF SAID WEST LINE OF RIGHT OF WAY AND
734.59 FEET NORTH OF 'SAID SOUTH LINE OF THE NORTH 1/2 OF THE EAST
1/2 OPF THE WEST 1/2 OI' T3E SOUTH EAST 1/4 OF SAID SECTION 30:
THENCE CONTINUING SOUTHWESTERLY ALONG THE ARC OF A CIRCLE HAVING A
RADIUS OF 478.34 FEET CONYEA, NORTHWESTERLY AND TANGENT TO THE LAST
DESCRIBED STRAIGHET LINE ANL#LSO TANGENT TO A LINE 222.50 FEET WEST
OF AND PARALLEL TO SAID WEST LINE OF RIGHT OF WAY, A DISTANCE OF
224.72 FEET, MCRE OR LESS, TO IrS) ABOVE MENTIONED POINT OF TANGENCZY

WITH THE LAST MENTIONED PARALLEY. J.INE:

(C) RECIPROCAL EASEMENTS FOR THE BILNEZFIT OF PARCEL 1 AND OTHER
PROPERTY AS ESTABLISHED BY GRANT DAYNLD JANUARY 26, 1551 AND RECORCED
FEBRUARY 26, 1951 AS DOCUMENT NUMBER 45C1B6B6, FROM ANDERSON, INC.,
A CORPORATION OF ILLINOIS, TO EUGENE T. CAREY AND OTHERS, WHEREIN
ANDERSON, INC., GRANTS TO EUGENE T. CAREY 4D OTHERS INTERESTED 1IN
FARCEL 1, AN EASEMENT FOR RAILROAD SWITCH TRATK OVER THE SOUTHERLY

S FEET OF THE PREMISES DESCRIBED AS FOLLOWS:

THE SOUTHERLY 9 FEET OF THAT PART OF THE EAST 1/2 OF THE NORTH WEST
1/4 OF THE SOUTH EAST 1/4 OF SECTION 30, TOWNSKIP 40 NORTH, RANGE 13
EAST OF THE THIRD PFRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS

FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE 33 FEET SOUTH GF THE NORTH
LINE OF THE SOUTH EAST 1/4 OF SAID SECTION 30 WITH THE WZST LINE OF
THE RIGHT OF WAY OF THE CHICAGO, MILWAUKEE, ST. PAUL AND (PACIFIC

RAILRCAD; THENCE WEST ALONG THE SOUTH LINE OF THE NORTH 33 FEET OF

THE SOUTH EAST 1/4 OF SECTION 30 AFORESAID, 115 FEET: THENCE SOUTH
FARALLWL WITH THE WEST LINE OF THE AFORESAID RAILROAD RIGHT OF WAY,
449.91 FEET TO AN INTERSECTION WITH THE CURVED CENTER LINE OF AN 1B
FOOT WIDE PRIVATE RAILROAD RIGHT OF WAY CURVE CONVEX TO THE SOUTH
EAST: THENCE NORTHEASTERLY ALONG SAID CURVED LINE WITH A RADIUS COF
478.324 FEET, A DISTANCE OF 229.55 FEET TO AN INTERSECTION WITH THE
WEST LINE OF THE RIGHT OF WAY OF THE CHICAGO, MILWAUKEE, ST. PAUL
MAND PACIFIC RAILROAD, THENCE NORTH ALONG SAID LINE 252.87 FEET TO
THE POINT OF BEGINNING AND WHEREIN SAID EUGENE T. CAREY AND OTHERS
GRANT TO ANDERSON, INC., AN EASEMENT FOR RAILROAD SWITCH TRACK OVER
THE ¢ FOOT STRIP IMMEDIATELY SQOUTH AND ADJOINING SAID PREMISES AS
SUPPLEMENTED BY GRANT DATED JANUARY 22, 1951 AND RECORDED FEBRUARY
26, 1951 AS DOCUMENT NUMBER 15018690, FROM EUGENE T. CAREY AND
OTHERS, TO CRYSTAL TUBE CORPORATICN, AN ILLINOIS CORPCRATION,
GRANTING AN EASEMENT FOR RAILROAD SWITCH TRACK PURPOSES OVER THE
PREMISES AS DESCRIBED IN PARCEL 2(A) HEREOF; ALSC OVER THE SAME
PREMISES AS DESCRIBED IN PARCEL 2(B) HEREOF (EXCEPT THAT ONE COURSE
IS OMITTED) AND EASEMENT FOR RAILROAD SWITCH TRACK PURPOSES OVER
OTHER PROPERTY, ALL IN COOK COUNTY, ILLINOIS.

-
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EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED BY GRANT FROM HAPPY
INDUSTRIES, INC., A CORPORATION OF ILLINQIS, AND SAMUEL A. GUANCI
AND ANN I. GUANCI, H1IS WIFE, TO GULF OCIL CORPORATION, A CORPORATICN
OF PENNSYLVANIA, DATED JANUARY 11, 1966 AND RECORDED JANUARY 27,
1966 AS DOCUMENT NUMBER 19723535, AS AMENDED BY INSTRUMENT DATED
MARCH 21, 1966 AND RECORDED APRIL 1, 1966 AS DOCUMENT NUMBER
19784607, FOR THE INSTALLATION, USE AND MAINTENANCE OF RAILROAD
SWITCH TRACKS AND APPURTENANT FACILITIES OVER AN UPON THE FOLLOWING
DESCRIBED PREMISES:; A STRIP OF LAND 1B FEET IN WIDTH OVER AND ACRQSS
THAT PART OF THE EAST 1/2 OF THE WEST 1/2 OF THE SCUTH EAST 1/4 OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING 5.0 FEET ON EITHER SIDE OF A CENTER LINE DESCRIBED

AS FOLLOWS:

COMMENCING AT A POINT ON THE NORTH LINE CF THE SOUTH 220.0 FEET OF
THE NORTH . 1/2 OF THE SCUTH EAST 1l1/4 OF SAID SECTION 30 WHICH 1S
222.50 FCOET WEST OF THE WEST LINE OF RIGHT OF WAY OF THE CHICAGO,
MILWAUKEE AND S5T. PAUL RAILWAY COMPANY: THENCE PARMLLEL WITH SAID
RAILWAY COMPANY'S RIGHT OF WAY, A DISTANCE OF 297.51 FEET TO A POINT
OF CURVE ON"TA% CENTER LINE OF EASEMENT "B" AS DESCRIBED IN DOCUMENT
NUMBER 127288C°5 (SAID POINT OF CURVE BEING THE POINT OF BEGINNINGOF
THIS DESCRIPTIONY: THENCE NORTHEASTERLY ALONG THE ARC OF A CIRCLE
HAVING A RADIUS Q7 ,478.34 FEET AND BEING CONVEX NORTHWESTERLY A
DISTANCE QOF 207..5 FEET TO A POINT OF REVERSE CURVE; THENCE
NORTHERLY ALONG THE ARC OF A CIRCLE HAVING A RADIUS OF 747.BS FEET
AND BEING CONVEX EASTEFLY, A DISTANCE OF B5.93 FEET TO A POINT OF
CHANGE OF CURVE:; THENCE BORTHERLY ALONG THE ARC OF A CIRCLE HAVING A
RADIUS OF 410.23 FEET AND 3BEING CONVEX EASTERLY, A DISTANCE OF 26.40
FEET, MORE OR LESS, TO A-PCINT ON THE CENTER LINE OF EASEEMENT "A"
AS DESCRIBED IN DOCUMENT NWYRER 12728605, SAID POINT BEING 263.31
FEET SQUTHWESTERLY AS MEASURED ‘ALOMG SAID CENTER LINE OF EASEMENT
"A" OF THE INTERSECTION OF SALD CENTER LINE OF EASEMENT "A"™ AND WEST
LINE OF THE RIGHT OF WAY OF THE fiI1CAGD, MILWAUKEE AND ST. PAUL

RAILWAY COMPANY, ALL IN COOK COUNTrY, ILLINCIS.

Commonly known as: 6625 West Diversey
Chicago, Illinois 60635

P.I.N. 13-30-404-008




