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COMMERCIAL STCOND MORTGAGE,
SECURITY AGREZIMENT
AND

ASSIGHMENT OF LEASES AND RENTS

THIS MORAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, execuled this 26th day of March, 1991, by HYDE PARK
BANK AND TRUST CO%PANY, NCOT DESRSONALLY, BUT SOLELY AS TRUSTEE
{INDER TRUST AGREEMENT DnTED SEPTEMBER 14, 1981 AND XNHOWN AS TRUST
NO. 602 (hereinafter iaterchangeably referred to as "Morigagor™
or “Borrower®), to THE  $TZEL CITY NATIONAL BANK OF CHICACO,
having its principal officz end place of business at 3030 £. 92nd

Street, Chicago, 1Illinois 8617 (hereinafter interchangeabl
referred to as “Mortgagee,” ~iepder” or “"Bank"}. 3 ?OO
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HITNESELTH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the
sum of THREE HUNDRED SEVENTY THOUSAND AM0O NO/i00 ($370,000.00)
DOLLARS in lawful money of the United Startes, and has agreed to
pay the same, together with interest thereon, on or before March
i, 1996, according to the terms and provisicus of a certain
promissory note dated March 26, 1991, made by #ortgagor to the
order of Mortgagee (hereinafter referred to as the ~lote”), which
Note represents a loan made by Mortgagee ic Morigago:r.
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70 SESCURE TC MORTGAGEE a) the payment of the indrotedness
evidenced by the Note, with interest thereon, together with ell
renewals, extensions, replacements, consolidations and
modificarions thereof, the terms of whick are, by this reference,
incorporated herein and mede a part hereoi; b) the payment oi ali
other sums, with interest therecn, which may hereafter be loaned
to Mortgagor, Or its successors Or assigne, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Yortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereson, advanced by Mortgagee in accerdance
herewith to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreemenis herein
contained; e) performance of Mortgagor's obligations and
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agreements under any other instrument given to evidence oOr
further secure the payment and performance of any obligaticn
secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the “Indebtedress” or

"Obligations”.

MORTCAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby ackrowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possession
situsce in Cook County, Illipois, and which is wmore {fully
describzd in Exhibit ~A" attached hereto and hereby made a part
hereof;  and Mortgagor hereby grants o Mortgagee, and its
successors and assigns e security interest in and 2 first lien
upon certaii personal property hereinafter described.

POGETHER wich all the estate, right, title, interest, claim
and demand whatscover which Mortgagor ma2y now have or hereaiter
acquire in and to the said real property, end every part and
parcel thereof; and

TOGETHER with aii) bnildings, structures and other
improvements now or hereaif2r located on the said property ox any
part or parcel thereof, ani 211 adjacent lands included in
enclosures or occupied by bulldings located partly on said real
property or any part or parcel rhereof; and

TOGETHER with a1l right, title and interest which Mortgagor
may now have or hereafter acguire in and to the gas, oil,
minerals, flowers, shrubs, crops, fcees, timber and other
embilements now or hereafter located o caid real property or
under or above the same, or any part or parcel thereof; and

POGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunio or unto any part thereof
now or hereafter balonging or in any wise appertiining, and all
streets, sidewalks, alleys, passages, ways, walsrcourses,
{whether open or proposed}, aad all leasehold estates, easements,
rights of way and covenants now e€xisting or hereafter created
for the benefit of Mortgagor or any subsequen:i owner or ienant of
said real property, (including a1l water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, oprivileges and
liberties of whatsoever kind or character, a2nd the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and to said real property or any part
thereci; and

TPOGETHER all right, title and interest that Mortgagor may
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now have or hereafter acguire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, &ll
machinery, apparatus, eguipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and crnamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinaiter referred to collectively as the
~Collareral"), now cr hereafter located in, upon, on or under
said /propercy, or any part thereoi, or used or usable in
connection with any present or future operation of said property,
including. but without limiting the generality of the foregoing,
all heating, water heating, air-conditioning, freezing, lighting,
incinerating end power apparatus and equipment; engines; pipes;
pumps; tanks; /@motors; conduits; switchboards; antennas; wires;
cables; transmiiters; receivers; plumbing, 1lifting, cleaning,
fire prevention, firs extinguishing, refrigerating,; ventilating
and communications ‘apraratus; boilers, furnaces, oil burpers or
units thereof; vacuam cleaning systems; windows; wall beds;
attached cabinets; parti:ions; ducts and compressors; and such
other goods, chattels, perscnel property, fixtures and equipment
as are usually found ou property of the character hereby
conveyed, together with ali \additions thereto, replacemenis
thereof and substitutions thersfer; all of which Collateral shall
to the extent permitted by law-re considered as annexed to or
forming a part of said real proper:y (collectively, the ~Personal
Property”); and

POGETHER with all monies end proceeds (hereinafter referred
to collectively as the "Proceeds”) derived Lv Mortgagor from said
real property, buildings, structures, impruvements, Colliateral,
Contracts {as hereinafter defined) or Renb= (&s hereinafter
defined), including but not limited to ali (rents, refunds,
rebates, tenant reimbursements, copdemnation awzids.and proceeds
of the sale of, insurance on or other borrowings se¢cured in whole
or in part by any of said real property, buildings, siruciures,
improvements, Collateral, Contracts (as hereinafter defined) or
Rents (as hereinafter defined); reserving only the right to
Mortgagor{except as otherwise bprovided herein) to coliact the
same so long as there is no EBvent of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibies which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
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and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acguired rights of Mortgagor Ior
payment of money sold or ient, for services rendered, for money
ient, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor has, with the comsent of Morxtgagee, obtaired the
agreemen: of any person to pay or dishurse any money for
Mortgagor‘s sale (or borrowing on the security) of any property
which is nwurtgaged or in which Mortgagee is given a security
interest or &ny part thereof;

POGETHER wifn) all other property or rights of Mortgagor of
any kind or character, including any permits and governmental
approvals or soil r2pcrts end eavironmental studies related to
the said property aund/or the improvements thereon and 2ll
proceeds and products oi the foregoing.

Mortgagor hereby warrants and represents to Mortgagee that
Mortgagor nas good title to the above-described property (all of
which property, both real and prrsonal, being herein referred to
collectively as the "Premises™), i3 lawiully seized and possessed
of the Premises, and every part tlwreof, and has the right to
grant, bargain, sell, convey, morigane and warrant the same; and
that the premises are free and clzer of all liens, and
encumbrances, subject only to the matiers set forth in Exhibit
»B" attached hereto and hereby made a parc hereof.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all Mortgagor’'s interest in and to aay and all leases,
tenant contracts and rental agreements and oTher contracts,
licenses and permits {all of which are sometimes lereinaiter
referred to as the "Contracts”) now or hereafter affecting or in
any manner relating to the Premises, or any part  thereof,
together with Mortgagor’'s right and power to cancel, accept the
surrender of or mcdify any of the terms thereof without
Mortgagee's prior written consent. Mortgagor agrees te execuie
and deliver such other instruments as Mortgagee may reguire
evidencing the assignment oif the Contracts.

Mortgagor hereby sells, assigns, sets over and traasfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
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any thereof, and all unrefunded security, pet and other deposits
{hereinafter referred to as the “Deposits*) paid to anyone in
connection with the occupancy of the Premises or any part thereof
{all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor & 1license to collect the Rents
and to hoid the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
T0 Mortgagor. Morigagor agrees to executie and deliver such other
instruments as Mortgagee may reguire evidencing the assignment of
the Renis.

#ortgagor hereby transiers, assigas and conveys to
Mortgayee, as security for the Indebredness, any and &ll
balancss, credits, deposits, accounts, items and moneys oOf
Mortgagox ow or hereafter in the possession or copirol of or
otherwigse with Mortgagee, and Mortgagee is hereby given & lien
upon, securicy title to, and a security interest in all property
of Mortgagor cZ every kind and description now or hereaiter in
the possession o1 control of Mortgagee for any reason, including
all dividends ana distributions on or cther rights in connection
therewith. Upon the occurrence of an Event of Default, Mortgagee
may, without notice or demand of any kind, at aeny time and from
time to time, when any cuwunt shail be due and payable under the
Note, or this Mortgage, e¢yrpropriate or apply toward the payment
of such amount, and in sucli ocuder of application as Mortgagee may
from time to time elect, any property, balances, credits,
deposits, accounts, items Or moneys of Mortgagor in the
possession or control of Mortgages for any purpose.

AND MORTGAGOR FURTHER COVENANYS AND AGREES WITH MORTGAGED
AS POLLOWS:

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness.  Mortgagosr shall pay to
Mortgagee the Indebtedness when due. Mortgagnr shall have no
right of offset whatscever with regard to any pavment of the

Indebtedness.

1.92 ‘Taxes, Liens, Charges and Expenses. In the event the
holder of 2 first Mortgage doss not regquire a Tax and Insurance
Escrow, Mortgagor, at the option of Morigagee, shall pay to
Mortgagee on the day monthly installments of principal or
interest are payable under the Note {or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds™) egual to one-twelfth of {2) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installiments for £fire and other hazard insurance, rent
loss insurance and such other insurance covering the Premises as
Mortgagee may reguire pursuant to paragraph 1.03 hereof, (d) the
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yearly premium installments for morigage insurance, if any, and
(ey if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as reasonably estimated
initially and from time to time by Mortgagee on the basis of
assessments and bills and reasonable estimates thereof. Any
waiver by Mortgagee of & reguirement that Mortgagor pay such
Funds may be revoked by ¥ortgagee, in Mortgagee’s sole
discretion, at any time upon notice in writing o Mortgagor.
Mortgagee may require Mortgagor to pay to Mortgag=e, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortganee shall reasonably deem nrecessary to protect Mortgagee’s
interests {(herein “Other iImpecsitions™). Unless otherwise
provided hy applicable law, Mortgagee may reguire Femrds for Cther
Impositions to be paid by Mortgagor in 2 lump sum or in periodic
instaliments, at Mortgagee's opiicn.

The Funds shall be held in an institutiocn(s) the deposits or
accounts of whiin are insured or guaranteed by a Pederal or state
agency (inciuding Mortgagee if Mortgagee is such an institution).
Mortgagee shall appiy the Funds to pay said rates, reats, taxes,
assessments, insurancz premiums and Other Impositions so long as
Mortgagor is not in %urpach of any covenant or agreement of
Mortgagor in this Mortgare. Mortgagee shall make no charge for
so holding and applying tnz Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortgagee pays Mortgagor inierest earnings or profits on the
Ffunds and applicabie law permize Mortgagee to make such a charge.
Mortgagor and Mortgagee may agrea- in writing at the time of
execution of this Mortgage that inzelect on the Funds shall be
paid to Mortgagor, and unless suck agreement is made or
applicable law reguires interest, earnipgs or profits to be peid.
Mortgagee shall not be reguired o pay Mectgagor amny interest,
earnings or profits on the Funds. Morcoagee shall give to
Morigagor, without charge, an annual accounlizg of the Funds in
Mortgagee's normal format showing credits and debits o the Funds
and the purpose for which each debit to the Fumd; was made. The
Funds are pledged as additional security for the sum; secured by

this Mortgage.

if cthe amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, reats and
Other Impositions, as they feil due, such excess shail be
credited to Mortgagor on the next monthly instaliment or
installiments of Funds due. If ar aay time the amount oI the
funds held by Mortgagee shall be less than the a=ount deemed
necessary by Mortgagee o pay water and sewer rates, taxes,
assessments, iasurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
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notice from Mortgagee to Mortgagor requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mcrtgage, Mortgagee may aoply, in any amountc
and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application
(1) to pay razes, reants, taxes, assessments, insurance premiuams
and Other Impesitions which are now or will hereafter become due,
or {ii) as a credit against sums secured by this Mortgage. Upon
payment in full of aill sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

103 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and operation thereof insured for the benefit of Mortgagee
against /loess or damage by fire, 1lightring, windstorm, hail,
explosicon,. ‘ziot, rict attending & strike, civil commotion,
aircraft, vehicles and smoke and against all other such risks and
perils as Morigagee may from time to time designate; provided,
however, that the amount of such insurance shall not be less than
an amount eqgual’ tr. the unpaid principal balance of the
indebtedness. 211 such insurance shall 1ianclude (without
limitation) rental insvrance, business interruption insurance,
worker’s compensation  ipsurance and boiler and machinery
insurance, shall be in sudhi amounts, shall be evidenced by such
policies (both as to form and conient), shall be governed by such
terms and conditions (including without 1imitation provisions
prohibiting the canceliation oo material modification thereof
without providing Mortgagee at' iszast thirty (30) days® prior
written notice), shall provide coverage for @ period not less
than one year, shall have such exyiration dates, and shall be
issued by such companies licensed to do pusiness in the State of
Illinois, all as are approved by Mortragee. All ipsurance
policies shall be held by and, to the extspt of its interests,
shall be for the benefit cf and first payaible in the case of
loss, without cosatribution, to Mortgacee purspani to a mortgagee
clause satisfactory to Morigagee. Mortgager shall provide
Mortgagee written evidence of the timely payment in advance of
all premiums {for such policies. ¥ortgagor shail deliver to
Mortgagee a new policy, together with written evideoce of the
payment of the premium therefore, as a replacement Tor any
expiring policy at least thirty (30) days before the date of such
expiration. Mortgagor does hexeby traasfer apd assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the svent of a loss, the proceeds collected may, at the
option of Mortgagee, be used in any one or more of the following
ways: {i) 2pply the same or any part thereof upoa the
indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; {iii) pay the same or any
part thereof to Xortgagor for the purpose of replacing, restoring
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or altering the Premises to a2 condition satisfactory to
Mortgagee; or (iv) release the same to Morigagor. With respect
ro rental insurance, the proceeds thereof received by Mortgagor
shall be held and appilied by Moritgagee, in Mortgagee’'s
discrecion, to obligations of Mortgagor under the ¥Hote, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
condition which after notice, lapse of time or otherwise might
becoms an Event of Default) has occurred and is continuing and
there is no denial of liability to & named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
prcceeds applied to the Indebtedress shall be applied, at the
option of lortgagee, to the last installment or installments of
principal coOwing due under the Note. Mortgagee is hereby
irrevocably ‘aopointed by Mortgagor as attorney in fact of
Mortgagor to assign any such policy, without accounting to
Mortgagor for any- nunearned premiunm thereon, in the event of the
foreclosure of this ortgage or a conveyance in lieu of any such

foreclosure.

1.04 Care of Premizzs.

{a) Notwithstaiding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good

order, repair and condition at/eil times, promptly replacing,
repairing or restoring any part theresnf which may become damaged,
destroyed, lost or unsuitable for use. iIn the event the Premises
or any part thereof is damaged or destroyed by fire or other
casualty, Mortgagor shall immediately -notify Mortgagee, in
writing, of such damage or destruction.

{b) Mortgagor shall not remove, cemolish, destroy or
alter the Premises, or any porticn thereof, without the prior
written consent of Mortgagee.

f{c) Mortgagor shall not commit or suffexr uny strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and requlations of any
governmentai authority affecting the Premises or any part
thereof.

{e) Mortgagor shall not cause or permit anything to
be dons which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would orx
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the canceilation of any insurance policy carried with respect to
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the Premises.

{£} Mortgagor shall timely Xeep and perform all
agreaments and covenanis reguired to be kept and performed
pursuant to any and ell leases and other instruments creating
Mortgagor’'s interest in or defining Mortgagor's rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any otaer
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Morigagee, at its option, may
endeavolr to perform and cobserve the same, without notice to or
demand upHn Morigagor and without releasing Mortgagor irom any of
its oblicitions or covenanis hereunder, and all payments made and
costs inculirad by Mortgagee in connection therewith, including
but not iimiced to attorneyv fees and expenses, shall be secured
by this Mortgawus end, upon demand, shall be repaid by ¥ortgagor
to Mortgagee, wilh interest thereon at the post maturity rate
under the HNote or any rate selected by Mortgagee up to the
highest rate permitted by law upon such emount, calculated from
the date any such paywcnt is made. Mcorigagee shall be the sole
judge of the necessity iuI any actions so taken by Mortgagee and
the amount necessary to 1z paid or incurred by Mortgagee to
remedy any such failure on the part of Mortgagor. Mortgagee is
hereby empowered to enter upon _and to authorize others to eater

upon the °Premises, or any puar¢ thereof, {for the purpose of
performing or observing any sach defauited covenant or
obligation, without thereby becomiry liable to Mortgagor or anmy
personr in possession holding under Mor+gagor.

1.06 Condemnation. Mortgagor, iwmrcediately upon obtaining
knowledge of the institution, or the projosed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by condempation or eminent domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at its option, participate in any such
proceedings, and Mortgagor shall promptly deliver <lo Mortgagee
all instruments iIrom time to time reguested by Necrigagee to
permit such parzicipation. 1Ia eny such proceedings Morigzgee may
be represented Dy counsel selected by Morigagee. r¥ortgagor
hereby assigns to Mortgagee all awards hereafter made by wirtue
of any exercise of the right of condemnation or eminznt domain by
any authority, including any award for damages to or taking of
title to the Premises, or any part hereoi, or the possession
thereof, or eny right or easement aifecting the Premises or
appurtenant thereto {including any award for any change of grade
of streets), and the proceeds of 2all sales in lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collecc and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and
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Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (ii) use the
same or any part thereof to felfill any of the cevenants and
agreements of Mortgagor hereunder as Mortgagee mzy determine,
{(iii) pay the same or eny part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
appiied, at the option of Mortgagee, to the last ipstallment or
installments of principal coming due under the YNote. Mortgagee
shali ke under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same chall be paid. Mortgagor agrees to execute and deliver
such other -instruments as Morigages may reguire evidencing the
assignment of 21l such awards and proceeds to Mortgzgee. If,
prior to the <eceipt by Mortgagee of such award or proceeds, the
Premises shall have been sold on foreclosure of this Mortgage,
Mortgagee shall Q2w the right to receive such award or proceeds
to the extent of ‘any unpaid Indebtedness following such sale,
with legal interest thereon, whether or not a deficiency judgment
on this Mortgage shall have been sought or recovered, and of
reasonable counsel iees, costs, including costs of litigation,
and disbursements incurred by Mortgagee in connection with the
collection of such award or proceeds.

1.07 Books and Records.

{2} Morigacor shall kecp, at Mortgagor’s sole cost
and expense, and shall make awvaiiabls to Mortgagee at the
Premises from time to time upon reasonable reguest of Mortgagee,
adeguate records and books of account (vith respect to the
Premises in accordance with generally accepted accounting
principles or sound c¢ash basis accourting principles,
consistently applied, and shall permit Mortgagev, by Morigagee’s
agents, employees, accountanits and attorneys, ©o visit at any
time and from time to time and inspect the Premissec and examine
such records and books of account and to discuss ras aiffairs,
finances and accounts of Mcrtgagor with Mortgagor ana with the
officers, agents, employees andfor principals of Moritcagor, at
such reasonable times as may be reguested Dy Mortgagee.

(b) Upon the reguest of Mortgagee, ¥ortgagor shall
furnish to Mortgagee Morrgagor’s current financial statemenis.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon reguest in person, or within five (5) days upon reguest
by ma2il, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the

Indebtedness.
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1.09 Leases, Tenant Contracts, etc.

(2) As additional collateral and further security for
the Indebtedness, Morigagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagorxr
hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Morigagee such additional instruments, in form and substance
and with such warranties satisfactcry to Xortgagee, as may
hereafter from time te time be reguested by Mortgagee further to
evidenre and confirm said assignment; provided, however, that
accepcence of any such assignment shall not be construed as a
cansent’ ~rv Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordinary wccoxse of Morigagor’s business, without first obtairping
on each occasion the written approval of Mortgagee, Mortgagor
shall not cancel any of the Coatracts or terminate, modify or
accept a SUrreémier thereof or reduce the payment of the rental or
fees thereunder cr ~accept, or permit to de made, any prepayment
of any installment of rent or fees thereunder (except the usual
prepayment of rent which results f{rom the acceptance by a
landlord on or about the first day of each month of the rent for
the ensuing monthj. ¥ortgagor shall faithfully keep and
perform, or cause to be keot and performed, all of the covenants,
conditions and agreements cojite zined in each of the Contracts on
the part of Mortgagor to be xopt end performed and shall at zall
times do all things necessary to 'omnel performance by each other
party to said instruments of c!- obilgat;ons, covenants and
agreements by such other party to ke periormed thereunder. If an
Event of Default, as hereinafter defimed, shall occur, Mortgagor
shall immediately pay over to Mortgagee an amount equal to the
total of the then cutstanding Deposits.

{b) Mortgagor shall not execute 2~ assignment of the
Contracts or the Rents or any part therecf, wh:ther as security
or otherwise, unless Mortgagee shaill first ‘consent to such
assignment, which consent may be withheld for any reison, whether
or not unreasonable or arbitrary, or for no reasor, and unless
such assignment shail provide that it is subordinece to the
assignment conteined in this Mortgage and any assigament then
existing or thereafter executed pursuant hereto.

{c) Each lease, tenant contract and reatal agreement
pertaining to the Premises or any part thereof shall provide
thaet, in the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon reguest of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorm to and become
the lessee or tenant of said successor in interest, without
change in the terms or other provisions cof said lease, tenant
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contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or {ii} eny emendment or modification of said lease,
tenant contract or rental agreement made without consent of
Morcgagee or said successor in interesc. gach lease, tenaat
contract and rental agreement pertaining to the Premises shall
also provide that, upon reguest by said successor ia interest,
the lessee or tepant thereunder shail deliver an instrument or
instruments coniirming such attornment.

1.10 Iegal Actions. In the event that Mortgagee is made a
party t» or appears, either voluntarily or involuntarily, in any
action ~or proceeding affecting or relating to the Premises
{includiac without limjitation, aay action or proceeding brought
under anv rederal, state or local environmental statute), the
Note, the Iwlebtedness, the Loan Commitment or the validity or
priority of «his Mortgage, then Mortgagor shall, wupon demand,
reimburse Mortcagee £or ali costs, expenses and 1liabilities
incurred by Mortgryse by reason of any such actics or proceediag,
incleding without 1limitation atterney fees and costs and expenses
of litigation, and thie)same shall be secured by this Mortgage.
¥ortgagor hereby agrecs to indemnify, define and hold Mortgagee
harmless from end againsc, eny liability, leoss, injury, claim,
damage, cost or expense, including without limitation attoxney
fees and costs and expenses ~f 1litigation, which Morigagee may
incur, suffer or be threatened with on account of aany claim for a
fee, commission or similar compeansation by any broker, egent or
finder, whether or not meritcricus, in connection with the
negotiation or execution of the ueoaw Commitment or any of the
transactions contemplated thereby.

1.11 Use and Management of Premizes. Mortgagor shall be
strictly prohibited from altering or «hanging, in any way
whatsoever, the use, operation or manpagement £f the Premises, or
from filing of record any document or commupicating, in aay way
whatsoever, with tenants concerning conversion «f the Premises to
any form of condominium, cooperative or other  ccllective or
subdivided ownership, without the prior writte: consent of
Mortgagee, which consent may be withheld for any reasen, whether
or not unreasonable or arbitrary, or for no reason. The identity
of the managing agent of the Premises shall at all times be
subject to Mortgagea's consent, which consent shall not be

unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(2) <The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractwal restriction binding on or
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affecting Mortgagor or the Premises.

{b) This Mortgage constitutes a legal, wvalid and
binding obligation of Mortgagor eniorceable against Morigagor in
accordance with its terms.

{c) ¥No authorization, approval or other actiocn by,
and no notice to or filing with, anv Governmental aunthority or
regulatory body is required either (i) for che grani Dy Morigagoxr
of the lien and security interest c¢ranted hereby or £for the
execution, delivery or performance of this Mortgage by Murigagor
or {ii) for the exercise by Moritgagee of its rights and remedies
hereuncer.

{d) Mortgagor intends to and shall use the proceeds of
the loan repnresented by the Note sclely for a business purpose
within the porview of iIll. Rev. Stats., Ch. 74, Section 4(1)(c),
and not for ary purpose that is nor may be deemed personal.

{e) TFeserved

(f) 1If Morigagor is a corporation or if Mortgagor is
a partnership one cr more of whose general pariners are
corporations, said corporation or corporations are duly
organized, validly existinmg and in good stending under the laws
of the state or states i) their incorporation, are duly
gqualified, authorized and iiconsed ther2in, and are in good
standing in all states where coch gqualification, authorization
and licensing is necessary to cariy on thelr preseant and proposed
operations; and the executive, delivery and periormance of the
terms and conditicns hereof and of @ny instrument evidencing,
securing or otherwise relating to the Indedbiedness are within the
corporate powers of said corporation or corpozations and have
been duly authorized by all proper and necassary corporate action
and are not in conflict with the charter ~nd bylaws of said
corporation or corporaticns or any indeatr:re, coatract or
agreement to which said corporation or corporations are parties
or by which they are bound or with any statue, rule or requlation

binding upon then.

{g) There is no litigation or other plcceeding
pending or, to the knowledge of Mortgagor’s agenis, Daiiners or
officers, threatened by or before any court, public body or
authority, including condemnation proceediags, which would
adversely affect the Premises or Morigagor or its {financial
conditicn or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or guasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.

13
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(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee reguesting the
performance of any work or ailterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
contrcl laws with respect to the Premises.

(i) There are presently in effect ail licenses,
certifizates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

(i) There are no existing prior assessments which are
unpaid and - ¥ortgagor has no knowledge of any pending or

contemplated assassments against the Premises.

(k) Morisegor shall timely keep and perform 2ll
agreements and covenapts required to be kept and performed under
the terms of any mortiugage or trust deed prior to this Mortgage.

1.13 Hazardous Material. Mortgagor shall indemnify and
hold Mortgagee harmless fcom and against any and all losses,
liabilities, damages, injulies, costs, expenses (includiag
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respeci to, or as a direct result of
the presence of any hazardous, tcxis or dangerous subsiance,
waste or material defined as such urder any Federal, state or
local statute {“hazardous material“), whicn is on, under or over
rhe Premises or any part thereof, or the oirurrence of any event
which would be deemed under any Federal, c<tute or local statute
as a release or disposal of a hazardous materizl on, under or
from the Premises or any part thereof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The occurrence of any oue of the
following events shall constitute an Event of Defeult hercunderx:

{a} Mortgagor fails to pay any instaliment of
principal or interest, or of principal and interest, Or any part
thereof, payable under the Nete, when and as the same shall
become due and payable;

{b} Mortgagor fails to pay any other sums covenranted
to be paid by Mortgagor under the Note or this Yortgage, or ary
other portion of the Indebtedness, when and as the same shall
become due and payable;

.
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(c) Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other instrument now or hereafter ewidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness
to svch third party;

() The Premises are subjected to actual or
threateisd waste, or &ll or any part thereof is removed,
demolished or altered without the pricr written conseant of
Mortgagee, wiich consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason;

{g) #orcgagor fails to keep, observe, perform, carry
out and execute i.u  every particular the other covenants,
agreements, obligatiens and conditions contained in this
Mortgage, the Note, the foan Commitment or any other instrument
now or hereafter evidencing, securing or otherwise relating to
the Indebtedness or any nart thereof or defaults on any
obligation it may now or hereafter have to Mortgage in addition
to the Indebtedness; or

{h) The sale or transier of (i) all or part of the
Premises, oOr any interest thercin, or (ii) any beneficial
interest in Mortigagor if Mortgagor is a corporation, partnership,
trust or other legal entity.

(i} If Mortgagor shall voluntaiily file a petition
under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or  successor Federal
statute relating to bankruptcy, insolvency, arrangements or
reorganizations, or under &ny state bankruptcy or irsolvency act
or file an answer in an involuntary proceedirno admitting
insolvency or inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of invsluntary oroceedings. brought
for the reorganization, dissolutien or liguidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if a trustee or
receiver shall be appointed Zor Mortgagor or Mortgagor's
property, or if the Premises shail become subject (o the
jurisdiction of a Federal bankrupicy court or similar state
court, or if Mortgager shall meke an assigament for the benefit
of Borrower's creditors, or if there is an attachment executive
or other judicial seizure of any portion of Mortgagor's asseis
and such seizure is not discharged within thirty (30) days.

{(j) There shall occur any breach, default or event of
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defaunlt under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the

Premises.

{k} Mortgagor shail fail to timely keep and perform
all agreements and covenants reguirad to be kept ard performed
under the terms of any mortgage or irust deed prior to this

Mortgage.

2.02 Rights of Mortgagee Upon Default. Upon the occurreance
of an Event of Default, Mortgagee, at its option, may do any cne
or mova of the following:

{(2) Declare the indebtedness fo be immediately due
and payablz without notice to or demand upon Mortgagor, and may
proceed ‘to crotect and enforce all rights by any action at law,
suit in equitly or other appropriate procesding, whether for the
specific performance of any agreement contained herein, or for am
injunction ageinsr the vieclation of any of the terms hexeoi. or
in aid of the exercise of any power granted hereby or by law;

{b) Enter unpon and take possession of the Premises
without the appointutent o©of a receiver, or an application
therefor, and collect a1d receive the rents, incomes, issues and
profits of and f{from the: Premises, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage and operate the Premisss and te ceollect ell such sums.
After deducting from the sums’ so c¢cllected all expenses of
taking, holding, managing and opeceting the Premises (including
compensation for the services of ail persons employed for any of
such purposes}, the net amount sc collected shail be applied
toward the Indebtedness; provided that norhing herein contained
shall be construed to obiigate ¥origagee «5 discharge or periorm
the duties of 2 landlord to any tenant or o impose anvy liability
upon Mortgagee as the result of aay exercise Ly Mortgagee of its
rights under this Mortgage, and Morigagee shall be liable to
account only for the rents, incomes, issues ana profits actually

received by Mortgagee;

{c) Apply for the appointment of & receiver of the
rents, incomes, issues and profits cof and £from the rremises,
without notice to Moritgagor. Mortgagee shall be eatitied to the
appointmernt of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the

Indebtedness;

2.03 Restoration of Parties. 1In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immediately be
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restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no

such proceeding had taken place.

2.04 Subrogation. To the full extent of the iIndebtedness,
Mortgagee is heraby subrogated to the liens, ciaims and demands,
and to the rights of the owners and holders of each and every
iien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or ia part, cut of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be heid by Mortgagee as additional
collareval and further security for the Indebtiedness, to the same
extent rhey would have been preserved and would have been passed
to and h2ld by Mortgagee had they been duly and legally assigned,
transferred. set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same ma2y be satisfied and

cancelled of cecnrd.

2.05 Remedirs Cumulative. EZach of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumuiative to all «ther rights herein and therein granted,
and a2ll other rights whbich Mortgagee may have ia law or equily,
and no such right shall Wz in exclusion of eny other.

2.06 No Waiver. ¥No modiiication or waiver by Mortgagee of
any right or remedy under this Mnrigage shall be effective unless
made in writing. %o delay by Mrrigagee in exercising any right
or remedy hersunder, or otherwise ufforded by law, shall operate
as a waiver thereof or preclude (b2 exercise thereof upon the
occurrence of an Event of Default. " Wr failure by Morigagee to
insist upon the strict performance by Morigagor of each and every
covenant and agreement of Mortgagor undesr the Note or this
Mortgage shall constitute a waiver of ‘@ny such covenaat or
agreement, and no waiver by Morigagee of eay Eveal of Default
shall constitute a waiver of or consent te any subsequent Event
of Defaulz. No failure of Mortgagee to exercise its opiion to
accelerate the maturity of the indebtedness, nor zay, forbearance
by Mortgagee before or after the exercise of such oplion, nor eny
withdrawal or abandonment by Mortgagee of any action cf or sale
upon foreclosure hereunder or any of its rights under sucr. action
or sale, shall be construed as a waiver of any option, nuwer or
right of Mortgagee hereunder.

III GENERAL PROVISIONS

3.01 Mortgagor as Tenmant Holding Over. So long as the
indebtedness, or any part thereoi, remains unpaid, Mortgagor
agrees that possession of the Premises by Moritgagor, or any
person claiming under Morigagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
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Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by ILaw.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall irmediately become due and payable in full, unless such
excess amocuns may be allocated as additional interest previously
accrued o otherwise alleocated or credited so as not to exceed
the maximum 2mount permitted by law, in which event such excess
shall be so &)located or credited; provided that this sentence
shall not operite if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is erailable to Mortgagor. All interest charges
provided for in this Yortgage shall be calculated on the basis of

a 380 day year.

3.03 Severability. II any provision, paragraph, sentence,
clause, phrase or word oifi #uis Mortgage, or the eaepplication
thereof in any circumstance, is held invalid or uneniorceable,
the validity and enforceability of the remainder of this
Mcrtgage, and of the applicatien o©f any such provision,
paragraph, sentence, clause, parese or word in any other
circumstance, shall not be aifected chereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent wermitted by law.

3.04 Assignment. <This Mortgage and *hz Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and aill rights and powers herein
conferred. Without 1limiting the generality of tue ZIoregoing,
Mortgagor acknowledges that Mortgagee may, at any tisz and from
time to time, sell this Mortgage or any interest herein - pledge
or assign this Mortgage or any interest herein as security in
connection with any £{inancing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and ail homestead and
exemption rights which he or his family may have under or by
virtue of the Coastitution or the laws of the United States or of
any state, in and to the Premises as against the collection of
all amounts secured hereby or any part thereof, aad does
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transfer, convey and assign to the holder hereof a sufficient
amount of such homestead or exemption as @may be allowed,
including but neot limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amouni sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankrupicy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property Oor money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortigagee the
attorney in fact for Mortgagor to claim any end 211 homestead
exemptions aliowed by law. Mortgagor hereby warrants that no one
has any homestead rights in the Premises or any part thereof.

3.G8 Waiver of Rights to Require Marshalling or Separate
Sales. ¥Yortgagor hereby waives any and all rights it may have
under apriicable law to reqguire the marshalling of assets or of
liens or taor would reguire that the Premises to be sold as
separate Or upitary tracis, lots or units ia the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver ‘of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be suacted providing for (i) any appraisement
before sale of any ornition of the Premises, and (ii) the
extension of time for the onforcement o0f the coilection ef the
Indebtedness or enforcement wf this Mortgage or creating or
extending a period of redemption from any sale made in collecting
said Indebtedness. To the iIuvll. extent, Mortgagor may do so,
Mortgagor agrees that Morigagor »ill not at any time insist upon,
plead, claim or take the benefit or idvantage of any law now or
heresafter eniorced providing for eanv appraisement, valuation,
stay, extension or redemption, and Morinavor, for Mortgagor, its
heirs, devisees, representatives, succesIors and assz.g'ns, and for
any and all perscns claiming any interest in the Premilses, to the
extent permitted by law, hereby waives and r¢luases all rights of
redemption, valuation, appraisement, stay of exerution. notice of
election to mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure cf the
liens hereby created. If any such law now eanforced: of which
Mortgagor, its heirs, devisees, representatives, sucfessors and
assigns or any other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to bd ‘enforced,
such law shall not thereafter be deemed to nrc «clude the
application ¢i this paragraph. ',

3.08 Time of the Essence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under this Mortgage, the lote and any eand all other
instruzents now or hereafter ewvidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part thereof
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in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereuncer.

3.09 Power of Mortgagee to Reconvey or Conmsent. Without
affecting the liability of Morigagor or any other person for the
payment of the iIndebtedness or any part thereof, includiag such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Morigagee
with razpect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i} release all
or any -part of the Indebtedness; (ii) extead the time or
otherwise alter the terms of payment of all or any part of the
indebtedness: (iii) accept additional or substitute security
hereunder; (iv) substitute for or release all or any part of the
Premises as security hereunder; {v} reconvey to Mortgagee all or
any part of the Premises; {vij conseat to the making of any map
or plat of all or iny part of the Premises; (vii} join in the
granting of any easenent upon ail or any part of the Premises;
{(viii) join in any 2xtension agreement Or any agreement
subordinating or otherwise affecting the lien or charge hereof or

the priority thereof.

3.1¢ Successors and #sSsxgns. fach and every covenasni,
warranty aad agreement of Mortgagyor herein, if Mortgagor be more
than one, shall be jointly eand severally binding upon éand
enforceable against Mortgagor, and fech of them. As used herein
the terms ~Moritgagor™ and -~Mortgagee~” shall include the named
Mortgagor and the named Mortgagee and -their respective bheirs,
executors, administrators, legal represeatatives, successors,
successors in titile and assigns.

3.11 Mortgage Tax. in the event of the enactment after the
date of this Morigage of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducting any lien from the vilue of the
Premises for the purpose of taxation, or imposing upcn Mortgagee
the payment of the whole or any parti of the taxes Or asjessments
or charges or lierns herein reguired to be peid by Mortgagor or
imposing a stamp or other dorumeniary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Morigagee's interest in the Preamises,
or the manner of collection of taxes, so as to affect this
Mortgage or the indebtedness securad hereby oxr the holder
thereof, then, and in any such event, Mortgagor upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mertgagee (i) it might be unlawful to require
Mortgagor to make such payment or (ii) the making of such payment
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might result in the imposition of interest beyond the maximum
amount permitted by law, then ard in such eveat, Mcrtgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty {30) days from the giving of such notice.

3.12 No Liens. Morigagor shall pay when due all claims for
labor performed and materiails furnished in connection with the
Premises, and shall Xxeep the Premises free from iiens of
mechanics, materialmen, iaborers and others, from liens under any
rederal, state or local environmental staetute, and from aill other
liens, charges, moritgages, security agreements and encumbrances
othel than encumbrances permitted hersunder and shall exhibit to
Mortgasee upon request, satisfactory evidence of the payment and
discharge nf such liens, charges, and encumbrances.

3.13 '‘No-Purther Encumbrances. Mortgagor shail not, without
the prior wrilten consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance cf any kind whatsoever upon all or
any part of the Premises, whether junior, secondary orx
subordinate or seniors or prior toc the lien of this Mortgage. To
the extent the Mortgagee has consented or soO conseats to any
further encumbrances, (Mortgager shall perform all of its
obligations with yespect (0 such encumbrances, including without
limitation payment when due OI 21l principal, interest and other
indebtedness secured thereby, and Mortgagor shall f£urnish

Mortgagee with copies of all checks or other pavments made to the
helders of such encumbrances. Hortgagor shall also furnish
Mortgagee with copies of all notices veceived from the holders of
such encumbrances, including but not limited te notices claiming
the existence of a default thereunde;r or giving nctice of a
condition which with the passage of tims would give rise to a
default thereunder.

3.14 Uniform Commercial Code Security agreement. This
Mortgage is intended to be a security agreement pursuant to the
iniform Commercial Code for any of the items spe:ified above as
part of the Premises which, under &pplicable law, miy be subject
to & security interest pursuant to the Uniform Commeccial Ceode,
and Mortgagor hereby grants Morigagee a security iateres. ip said
items. Mortgagor agrees that Mortgagee may file this Nortgage,
or a repreoduction thereof, in the real esiate records or cther
appropriate index, as & financing statement for any of the items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreement or Iimancing
statement shall be sufficient as a {inancing statement. In
addition, Mortgagor agrees to execute and deliver to Mortgagee,
upon Mortgagee‘’s reguest, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductioans of
this Mortgage in such form as Mortgagee may reguire to perfect a
security interest with respect to said items. Mortgagor shall
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pay all costs of £iling such financing statements and any
extensions, renewals, awendments and releases thereoif, and shail
pay all reasonable costs and expenses of any record searches for
f.ma'ac.mg statements Mortqaaee may reasonably require. Without
the prior written consent of Mortgagee, Kortgagor shall not
create or suffer to be created pursuant to the Uniform Cosmercial
Code any other security interxest in sa2id items, mc‘udlng
replacements and additions thereto. {pon Mortgagor’s breach of
any covenant or agreement oI Mortgagor contained in this
Mortgage, including the covenants to pay when duve all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniforam Commercial Code, and at
Mortgaose’s optiion, may also invoke the remedies provided in
paragrapb. 2.02 of this Morigage as to such items. In exercising
any of said remedies, !-Eor‘.gagen may proceed against the items of
real progeriy and any items of oersona‘ property specified above
as part of 'tiiz. Premises seoara..ely or together and in any oxder
whatsoever, wichout in any way affeca_:.pg the availability of
Mortgagee’s remzdies under the Uniform Commercial Code or of the
remedies provided (in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
agreement, if amy, which(is hereby incorporated by reference in
and made a part of thi¢ Mortgage. all advances made by
Mortgagee pursuant to the Coasuruction Loan 2Agreement shall be
indebtedness of Mortgagor secvred by this Mortgage, and such
advances may be obligatory as pinvided in the Construction Loan
Agreement. All sums disbursed by “ortgagee prior to completion
of the improvements to protect the selurity of this Instrument up
to the princival amount of the liote shall be treated as
disbursements pursuant to the Construction Loan Agreement. All
such sums shall bear interest from the du%te of disbursement at
the rate stated in the Note, unless colleciica irom Mortgagor of
interest at such rate would be contrary to  epplicable law in
which event such amounts shall bear interest at ‘the highest rate
which may be collected from Mortgagor under appli<eble law and
shall be payable upon notice from Mortgagee *c- Mortgagor

requesting payment therefor.

From time to time as Mortgagee deems necessary to protect
Mortgagee’'s interests, Mortgagor shall, upon request of
Mortgagee, execute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignmenis of any and all rights or
claims which relate to the coamstruction of the Premises and which
Mortgager may have against any party supplying or who has
supplied labor, materials or services in connection with
construction of the Premises. 1In case of breach by Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee's option, with or without entry upon the
Premises, (i) may invoke any of the rights or remedies provided
in the Conmstruction Loan Agreement, (ii) may accelerate the sums
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secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or {iii} may do both.

3.is  Capticns. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3,18 Reconstruction of Premises. Anything herein contained
to the (contrary notwithstanding, in the event of any loss or
damage to 'any portion of the Premises due to fire or other
casualty, Or_ in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent doma2in
or by condemnzzion or any transaction in 1lien of condemnation,
all proceeds rerczived in connection with any such casualty
damage, eminent dumain or condemnation (the "Proceeds"} shall be
deposited with Mortgiges and shall be used to reimburse ¥origagor
for the cost of rebuvilding or restoration and operations of
building and improveme:ts on the Premises. The buildings and
improvements shall be so rZstored or rebuilit as to be of at least
equal value and substantially the same character as prior to such
damage or destructioa. In the event Mortgagor is entitled to
reimbursement out of such proceeds, such proceeds shall be
disbursed to Mortgagor through & C(anstruction Escrow established
with a Title Company acceptable io Yortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such bueilding
permits, architect’s certificates. waivers of lien, contractors’
sworn statemen:is and other evidence oi.cust and of payments as
Mortgagee and Escrowee may reasonably( require and approve.
Mortgagee may, in its discretion, reguest Chuit payments for the
cost of construction be made directly <o any contractor,
subcontractor, material man, or to any vendor of f{fixtures and
eguipment. in the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be requiieu to deposit
with Mortgagee a sum of money egual to such deficiency prior to
the start of restoratien. iIn the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin within three {3) months
from the date the Proceeds are deposited with Mortgagee. In the
event Mortgager is in default, the Proceeds of any such insurance
policy or policies shall, at Mortgagee's option, be applied to
the indebtedness secured hereby. Anything herein contained to
the contrary notwithstanding, if, in the sole judgment of
Mortgagee, there is reasonable doubt as to Mortgagor’s ability o
complete comstruction of the building and improvements, or if
restoration is not commenced within three (3]} months after any
such loss, damage, fire, casualty, condemnation cx eminent domain
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taking all Proceeds shall be applied as 2 prepayment of the Loan.

This Commercial Mortgage, Securiiy Agreement and Assignment
of Leases and Rents is execvted by HYDE PARK BANX AND TRUST
COMPANY, NOT DERSONALLY, 33T SOLELY AS TRUSTEZ UNDER TRUST
AGREEMENT DATED SEPTEMBER 14, 1981 AND XNOWN AS TRUST NO. 602,
and it is expressly unders‘.ood and agreed by and between the
parties hereto, anything hereinm to the contrary notwithstanding,
that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein
made on the part of the Trustee while in Iorm purporting to be
the warranties, indemnities, representations, covenaats,
underiakings 2nd agreements of said Trustee are nevertheless each
and every one of cthem, made and intended noi as personal
warranties, indemnities, representations, covenants, undertakings
and agrecmsnts by the Trustee or for the purpose or with the
intention «i binding said Trustee personally but are made apd
intended for zhe purpose of binding only that portion of the
Trust property swecificalily described herein, and this instrument
is executed and cdelivered by said Trustee not in its own right,
but solely in the exercise of the powers conferred upon it as
such Trustee; and (that no personal 1liability or personal
responsibility is assuwed by sor shall at any time be asserted or
enforceable against suci: thrustee on account of this instrument or
on account of any warranity, - indemnity, representation, covenant,
undertaking or agreement ©i *ne said Trustee in this instrument
contained, either expressed or implied, 211 such personal
liability, if any, being expressiy waived and released.

IN WITNESS WHEREOY, Mortgagor Y»s executed this Morigage or
has caused the same to be execucérd by its duly auvthorized
representatives, the date and year first above written.

HYDE PARX BANX AWD TRUST COMPANY, NOT
PERSONALLY, BUT SOLLIY AS TRUSTEE UNDER
TRUST AGREEMENT OATEDR SEPTEMBER 14,
1981, AND KNOWN AS TRULY NO. 602.

/,,,u,l-/ / _AMAWA/

f

i, Azt (A Licer

STATE OF ILLINOIS ]
1SS
COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for said County, in
the State aforesaa.d DO HEREBY CERTIPY, that the above named
{-:-g(’(/.{_ A /@/y‘?}fﬂa,)()ﬂ
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personally known to me to be the same persoas whose names &are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed end
delivered the said instrument as such officers of said Bank and
caused the seal of said Bank to be thereunto affixed as their
free and voluntary act and as the free and voluntary act and deed
of said Bank, as the Trustee aforesaid, for the uses and
purposes therein set forth.

I
GIVEN under my hand and Noterial Seal, this 7 day
of sl 1991,

.. [ /
) o
/&f}ﬁﬂ?& {0 4{,506 _
Kota Public

Vi

tid ALY RN
T ¥YNROG

GO s01dx3] UOISSILWOY W

A
=
> @
o
OU
|
-t
£
Z
2
w

BY]
o
°




COPY

UNOFFICIAL

R

e

Py

et b




'UNOFFICIAL COPY

g ¢+ 20

EXHIBIT *A"

Lots i, 2, 2, 4 and 5 (except the East 9 feet and 1l inches of

t 5), in Block 2 in B. F. Gecrge's Subdivision of the North
West 1/4 of the North West 1/4 of the North Bast 1/4 of Section
36, Township 38 North, Range 14, Zast of the Third Principal
Meridian, in Cook County, Iliinois.

PIN: 20-36-200-055

Commea ?ddress: 2017-25 E. 79th Street
Chicago, Illinecis
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EXHIBIT B

1. General taxes for the year 1991 and subseguent years

Prepared by and Mail to:

STEVEN J. COLOMPOS
17130 So. Torrence Avenue
Lansing, Illinois 60438
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