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now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building egquipment
located on or adjacent the said real property, (or stored
alsewnere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, eguipment, chattels, fittings end fixtures,
whether now or hereafter actually or constructively attached to
said property and inciuding all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever {hereinafter referred to collectively as the
"Collareral"), now or hereafier located in, upon, on or under
said/ property, or any part thereoi, or used or usable in
connecticen with any present or future operation of said property,
inciluding, ~but without 1limiting the generality of the foregoing,
all heatiag, water heating, air-conditioning, freezing, lighting,
incinerating znd power apparatus and equipment; engines; pipes;
pumps; tanks; rmotors; conduits; switchboards; antennas; wires;
cables; transmitters; receivers; pluembing, lifting, cleaning,
fire prevention, fire extinguishing, reifrigerating, ventilating
and communications ‘apparatus; boilers, furraces, oil burners or
units thereof; vacium cleaning systems; windows; wall peds;
attached cabinets; parcitions; ducts and compressors; and such
other goods, chattels, piricnal property, fixtures and equipment
as are usually found of property of the character hereby
conveyed, together with ali  additions thereto, replacements
thereof and substitutions thercfor; all of which Cellateral shall
to the extent permitied by law e considered as annexed to or
forming a part of said real propercy (collectively, the ~Personal

Property”); and

TOGETHER with all monies and proce:ds (hereinafter referred
to collectively as the "Proceeds”) derived ry Mortgagor from said
real property, buildings, structures, improvements, Collateral,
Contracts (as hereinafter defined) or Reni> . (as hereinafter
defined)}, including but not limited to all (rents, refunds,
rebates, tenant reimbursements, condemnation awards and proceeds
of the sale of, insurance on or other borrowings secrrad in whole
or in part by any of said real property, buildings, structures,
improvements, Collateral, Contracts (as hereimafter d~iined) or
Rents {as hereinafiter defined}; reserving only the iight to
Mortcagor{except as otherwise provided herein) to coliect the
same SO long &s there is no Event of Default, as hereinafter
defined, which shall have occurrad and be contipuing. In the
event that Mortgagees comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, aption
rights, purchase contracts, boocks and records and genexal
intangibles which Mortgagor may now have oxr hereaiter acquire,
relating to the real property andfor the improvements thereon,
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and all accounts, contract rights, iastruments, chattel paper,
and other existing or hereafter acquired rights of ¥ortgagor ior
payment of money sold or lent, for services rendered, for money
ient, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/oxr
said improvements;

TOGETHER with ell rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,
contracr, understanding or arrangemeat pursuant to which
Mortgagoz, has, with the consent of Mortgagee, obtained the
agreement ~of any person io pay Or disburse any money for
Mortgagor’s sale {or borrowing on the security) of any property
which is morzuaged or in which Mertgagee is given a security
interest or any part thereoi;

TOGETHER with 211 other property or rignts of Mortgagor of
any kind or charactes; including any permits and governmental
approvals or soil regorts and environmental studies related to
the said property aad/or the improvements thereon and all
proceeds and products of ‘thie foregoing.

Mortgagor hereby warran.s and represents to Moritgagee that
Mortgagor has good title to tun above-described property (all of
which property, beth real and pelsonal, being herein referred to
collectively as the "Premises*), i lawiully seized and possessed
of the Premises, and every partr trerecf, and has the right to
granc, bargain, sell, convey, morigagye and warraent the same; end
that the premises axe free and clear of all liens, and
encumbrances, subject only to the maiters-set forth in Exhibit
=B~ attached hereto and hereby made a part hrzeof.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all Mortgagor’s ianterest in and to any Zud all leases,
tenant contracts and rental agreements and crher. contracts,
iicenses and permits (all of which are sometimes hereinaiter
referred to as the “Contracts®) now or hereafter affecting or in
any manner relating to the Premises, or ary part( fhereof,
together with Mortgager's right and power to cancel, accept the
surrender ©of or modify any of the terms thereofi without
Mortgagee’s prior written consent. Mortgagor agrees to execute
and deliver such other instruments as MXorigagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part thereoi, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
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any thereof, and all unrefunded security, pet and other deposits
{nereinafter referred to as the "Deposits”) paid to aryone in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rents"}), reserving to Mortgagor a licemse to collect the Rents
and to hold the Deposits only so long as there is no Event of
Defaultr, as hereinaiter defined, which shall have occurred and be
continuing, said license to be revocable immediately vpon notice
to Mortgagor. Mortgagor agrees to execuie and deliver such other
instruments as Mortgagee may reguire evidencing the assignment of

the Rents.

Mortgagor hereby transfers, assigns and conaveys to
Mortgagze, as security for the Indebtedness, any and all
balances credits, deposits, accounts, items and moneys of
Mortgagor “now or hereafter in the possession or coniral of or
otherwise withi Mortgagee, and Mortgagee is hereby given a lien
upor, Security title to, aad a security interest in all property
of Mortgagor of cvery kind and description now or hereafter in
the possession ox-conirol of ¥ortgagee ioxr ary reason, including
all dividends and disctributions on or other rights in connectiion
therewith. Upon the oczurrence of an Event of Default, Mortgagee
may, without notice or Jcmand of any kind, at any time and from
time to time, when any azount shall be due and payable under the
Note, or this Mortgage, epprepriate or apply toward the payment
of such amount, and in such «rder of application as Mortgagee may
from time to time elect, @2ny property, balances, credits,

deposits, accounts, items or wmopeys of Moritgagor in the
possession or control of Mortgagez for any purpose.

AND MORTGAGOR FURTHER COVENANTS> AMD AGREES WITH MORTGAGEE
AS FOLLOWS:

i. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgacgsr shall pay to
Mortgagee the Indebtedness when due. Morigagsr shall have no
right of offset whatsoever with regard to any pzvieent of the

indebredness.

1.02 Taxes, Liens, Charges and Expenses. In the event the
holder of a first Mortgage does not reqguire a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shall pay to
Mcrigagee on the day monthly installments of pripncipal or
interest are payable under the Note {or on another day designated
in writing by Mertgagee), until the Note is paid in fuil, a sum
(herein "Funds™) egual to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire amnd other hazard insurance, rent
loss insurance and such other insurance covering the Premises as

Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
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yearly premium installments for mortgage ismsurance, if any, and
(e) if this Mortgage is on 2 leasehold, the yearly fixed rents,
if any, under the ground lease, all es reasonably estimated
initially and from time to time by Mortgagee on the basis of
assessments and bills &nd reasonable estimates thereof. Any
waiver by Mortgagee of a reguirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writing to Mortgagor.
Mortgagee may reguire Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgayee shall reasonably deem necessary to protect Yorigagee's
intevezcts ({herein ~Other Impositions™). Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
Impositicis to be paid by Mortgagor in & lump sum or im periodic
installmenis, at Mortgacee's ODLiOn.

#he Funds sball be held in anp institution{s) the deposits or
accounts of which 2re insured or guaranteed by a2 Federal or state
agency (including Morltgagee if Mortgagee is such an ipstitution}.
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurancz premiums and Other Impositions so long as
Mortgagor is not in Dreach of any covenant or agreement of
Mortgagor in this Mortgage.  Morctgagee shall mz2ke no charge for
so holding and applying the Fends, analyzing said account or for
verifying and compiling siid assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the
Ffunds and applicable law permits hortgagee to make such a charge.
Mortgagor and Mortgagee may agres  in writing et the time of
execution of this Mortgage that interest on the Funds shall be
paid to Mortgagor, and unless such _agre2ment is made Or
applicable law reguires interest, earninjs or proiits to be paid.
Mortgagee shall not be regquired to pay »orhgagor any interxest,
earnings or profits on the TFunds. Mortuzgre shall give to
Mortgagor, without charge, an annual accountijy of the Funds in
Mortgagee’s normal format showing credits and debats to the Funds
and the purpose for which each debit to the Funds wes made. The
Ffunds are pledged as additional security for the swr3 secured by

this Mortgage.

if the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, Iinsurance premiums, rents and
Ocher Impositions, as they Zell due, ssch excess shall be
credited to Mortgagor on the next meoathly installment or
installments of Funds due. If at any time the amount of the
Funds held by ¥ortgagee shail be 1less than the amount deemed
necessary by Mortgagee tc pay water and sewer rates, taxes,
assessments, insurance premivms, rents and Other Impositions, es
they fall due, Mortgagor shall pay to Morigagee any amount
necessary co make up the deficiency within thirty days after

&
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notice from Mortgagee tc Mcrtgagor reguesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement oOf
Mortgagor in this MHortgage, Mortgagee may 2pply, in aay amount
and in any order as Mortgagee shall determine in Morigagee‘s sole
discretion, any Funds held by Lender a: the time of application
{i) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become due,
or (ii) as & credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.J3 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and opexetion thereof insured for the benefit of Mortgagee
against ‘dcss, or damage by fire, lightning, windstorm, hail,
explosion, -riot, riot attending a strike, civil commotion,
aircraft, vehicles and smoke and against aill other such risks and
perils as Morigagee may from time to time designate; provided,
nowever, that the 2sount of such insurance shall not be less than
an amount egual ‘to the unpeid principal balance of the
indebtedness. A.1 such insurance shall imnclude (without
limitation) rental ingurance, business Interrupticn insurance,
worker’s compensation (insurance and boiler and machinery
insurance, shall be in such amounts, shall be evidenced by such
policies (both as to form and content), shall be governed by such
terms and conditions (including without limitation provisions
prohibiting the cancellation or material modification thereof
without providing Mortgagee at “uzast thirty (30) days®™ prior
written notice), shall provide coverage for a period not less
than one year, shall have such expization dates, and shall be
issued by such companies licensed to do(business in the State of
Illinois, all as are approved by Morugzgee. All insurance
policies shall be held by and, to the excepr of its interests,
shall be for the benefit of and first payalle in the case of
lcss, without contribution, to Mortgagee pursuait to a mortgagee
clause satisfactory to Mortgagee. Mortgagor ~shall precvide
¥ortgagee written evidence of the timely payment 3 advance of
all premiums £for such policies. Mortgagor shall dJdeliver to
Mortgagee a new policy, together with written eviderce of the
payment of the premium therefore, as a replacement  for eany
expiring policy at least thirty (30) days before the éate of such
expiration. Mortgagor does hereby transfer &nd assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the event of a2 loss, the proceeds collecied may, at the
ootion of Mortgagee, be used in any one or more of the following
ways: (i} apply the same or any part thereof upon the
indebtedness, whether the Indebtedness or any part thereoi be
then matured or unmatured; {ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay the same oxr any
part thereof to Mortgagor for the purpose of replacing, restoring
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or altering the Premises to a condition satisfactory to
Mortgagee; or {iv) release the same to Mortgagor. With respect
te rental insurance, the proceeds ther2oi received by Mortgagor
shail be held and applied by Mortgagee, in Mortgagee’'s
discretion, to obligations of ¥origagor under the Note, this
Mortgage and/or any other agreement, Inscrument or document now
or hereafter evidencing, securing or otherwise relating ic the
indebtedness, until restoration of the improvements damaged or
destroved shall have been completed satisfactorily to Morigegee,
ar which time, provided that no Zvent of Default (or any ewveni or
condition which after notice, lapse of time or otherwise might
become an Event of Defauli) has occurred and is conmtimuing and
thers is no denial of 1iability to a named insured, the remaining
balance 0of such proceeds shall be paid over to Mortgagor. any
proceeds; applied to the Indebtedness shall be applied, at the
option of 'orrgagee, to the last instaliment or instaliments of
principal (coming due under the Note. Mortgagee is hereby
irrevocably’ sppointed by Mortgagor as attorney in fact of
Mortgagor to &ssign any such policy, without accounting to
Mortgagor for any unearned premium thereon, in the event of the
foreclosure of this Mortgage or a conveyance in lieu of any such
foreclosure.

1.04 Care of Premines.

(a1 Notwithstarding any other provision of this
Mortgage, Mortgagor shall keep rhe Premises protected and in good
order, repair and condition &t 211 times, promptly replacing,
repairing or restoring any part chereofl which wmay become damaged,
destroyed, lost or unsuitable for use. In the event the Premises
or any part thereof is damaged or Acstroyved by fire or other
casualty, Mortgagor shall immediately, notify Mortgagee, ia
writing, ci such damage or destruction.

{b) Mortgagor shall not remove, c¢emolish, destroy or
alter the Premises, or any portion thereof, without the prior
written consent of Mortgagee.

(c)} Mortgagor shall not commit or suffer euy strip or
waste of the Premises.

{(d} Mortgagor shall promptly ceomply with aly present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part
thereof.

(e} Mortgagor shall not cause or permit anything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could reselt in
the cancellation of any insurance policy carried with respect to

8
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the Premises.

{f) Mortgagor shall cimely keep and perform all
agreements and covenants regquired to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor’s interest in or defining Mortgagor's rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fajils to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafier evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavo. to periorm and observe the same, without notice o or
demand vpon Mortgagor and without releasing Morigagor from any of
its oblicstions or covenanis hersunder, and all payments made and
costs incurred by Mortgagee in connection therewith, incleding
but not limiced to attornay fees and expenses, shall be secured
by this Mortgacz and, upon demand, shall be repaid by Yortgagor
to Mortgagee, with interest chereon at the post maturity rate
snder the Note or any rate selected by Xortgagee up to the
highest rate permitted by law upon such amount, calcelated irom
the date any such paymen: is made. Mortgagee shall be the sole
judge of the necessity ior) any actioms so taken by Mortgagee and
the amount necessary to ie paid or incurred by Mortgagee to
remedy any such failure on the part of Mortgagor. Mortgagee is
hereby empowered to enter upen and to authorize cothers to enter
upon che Premises, or any peve thereof, for cthe purpose of
performing or observing any . such defauited covenant or
obligation, without thereby becomiry liable to Moritgagor or any
person in possession holiding under Murtgagor.

1.06 Condemnation. Mortgagor, immediately upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by condemnation or eminent domain,
wiil notify Mortgagee of the pendency of such. proceedings.
Mortgagee may, 2at its option, participate | ia any such
proceedings, and Mortgagor shall preoamptly deliver .o Morigagee
all instrumenrts from time to time reguested by Mcrigegee to
permit such participation. In any such proceedings Morigagee may
be represented by counsel selected by Morigagee. Mortgagor
hereby assigns to Morigagee all awards hereaiter =made by wvirtue
of any exerxcise of tha right of condempaztion or eminent domain by
any authority, including any award for damages to or taking of
title to the Premises, or any parc hereof, or the possession
thersof, or any right or eesement affecting the Premises or
appurtenant thereto {including any award for any change of grade
of streets), and the proceeds oi all sales in lieuw of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such
sales 2nd to give proper receipts and acquittances therefor, and
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Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, {ii) use the
same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Moritgagee may determine,
(iii) pay the same or any part thereoi to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
appiied, at the option of Mortgagee, to the last installment or
instaliments of principal coming due under the Note. Mortgagee
shali e under no obligation o guestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same- chall be paid. Mortgagor agrees to execute and deliver
such othéer -instruments as Mortgagee may require evidencing the
assignment o7 all such awards and proceeds to Mortgagee. Itf,
orior to the (eceipt by Mortgagee of such award or proceeds, the
Premises shall have been scld on foreclosure of this Mortgage,
Mortgagee shall hawvs the right to receive such award or proceeds
to the extent of ‘any unpaid Indebtedness following such sale,
with legal interest (hereon, whether or not a deificiency judgment
on this Mortgage shali have been sought or recovered, aand of
reasonable counsel fees, 'costs, including costs of litigation,
and disbursements incurred by Mortgagee in connection with the
coliection of such award or proceeds.

1.07 Books and Records.

{a) Mortgagor shall kceu, at Morigagor’'s sole cost
and expense, and shall make availsble to Mortgagee at the
Premises from time to time upon reasoneol: request of Mortgagee,
adequate records and books of accouat’ with respect to the
Premises in accordance with generally  accepted accounting
principles or sound cash basis accoeiting principles,
consistently applied, and shall permit Mortgages, by Mortgagee's
agents, employees, accountants and aiiorneys, to. Vvisit at aay
time and from time to time and inspect the Premises and exanine
such records and books of accecunt and o discuss the affairs,
finances and accounts of Mortgagor wiih Mortgagor anr with the
officers, agents, employees andfor principals of Morigegor, at
such reasonable times as may be reguested by Mortgagee.

(b} Upon the reguest of Mortgagee, Mortgagor shall
furnish to Mortgagee Morigagor's current financial statemencts.

1.08 Estoppel Certificates. Nortgagor within three (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee 2 sworn certificate seiting
forth the amount of principal and interest due under the Note aad
stating whether any offsets or defenses exist against the

Indebtedness.
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1.09 leases, Tenant Contracts, etc.

(2} As additional coliateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Morigagor
hereby warrants and represents that all such Contracts are in
fuil force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additicnal instruments, in form and substance
and with such warranties satisfactory to ¥ortgagee, as may
hereafter from time ro time be reguested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptaiuce of any such assignment shall not be construed as &
consent kv Mortgagee to any of the Contracts, or to impose upon
Mortgagee 2ny obligation with respect thereio. Except in the
ordinary ‘corsse of Mortgagor‘s business, wichour first obtaining
on esach occasion the writtern approval of Mortcagee, Morigagor
shall not canzel any of the Contracts or terminate, modify or
accept & surrenier thereof or reduce the payment of the rental or
fees thereunder c¢r accept, or permit to be made, aay prepayment
of any installment of rent or fees thereunder (except the usual
prepayment of rent| which results Irom the acceptance by a
landiord on or about ihe) first day of each month of the remt for
the ensuing monthj). Mortgagor shall {faithfully keep and
perform, or cause tc be kept-and performed, all of the covenants,
conditions and agreements corceiaed in each of the Contracts on
the part of Mortgagor to be iiept and performed and shall at ali
times do all things necessary to-compel performance by each other
party to said instruments of ol obligations, covenants and
agreements by such other party to be performed thereunder. If an
Zvent of Default, as hereinafter detfiszd, shall occur, Mortgagor
shall immediately pay over to Mortgager on amount equal to the
total of the then outstanding Depcsits.

(b} Mortgagor shall not execute an assignament ofi the
Contracts or the Rents or any part thereof, vhether as security
or otherwise, unless Mortgagee shall £irst . conseat toc such
assignment, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reasoa; and unless
such assignment shall provide that it is subordinaie to the
assignment contained in this Mortgage and any assigument then
existing or thereafter executad pursuant hereto.

(c)} Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall provide
that, in the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeeding to the interest of Mortigagor as a
result of such enforcement, automatically attorn to and become
+he lessee or tenant of said successor in interest, without
change in the terms or other provisions of said lease, tenant
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contract or rental agreement; provided however, that said
successor in interest shaill not be bound by {i) any payment of
rental or additional rental :for more than one (1) month in
advance, cor (ii) any amendment or modification of said lease,
tenant contract oOr rental agreement made without consent of
Mortgagee or said successor in iaterest. gach lease, tenant
contract and rental agreement perteining to the Premises shall
also provide cthat, upon request by said successor in interest,
the liessee or tenant thereunder shazll deliver an instrument or
instruments coniirming such attornment.

110 ILegal Actions. In the event that Morigagee is made 2
party tu or appears, either voluntarily or involumtarily, in any
action/ or proceeding affecting or relating to the Premises
{including witheut limitaticn, any acticn or proceeding brought
under any Fzderal, state or local environmental statute), the
Note, the Iagcbtedness, the ican Commitment or the wvaiidity or
priority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Morigacee for 211 costs, expenses and liabilities
incurred by Morigagzs by reaseon of any such action or proceeding,
inciuding without limjitation attorney fees and costs and expenses
of litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees o indemnify, defiine 2nd hold Mortgagee
harmless from and againGl any liadbility, loss, injury, claia,
damage, cost or expense, :nciuding without limitation attorney
fees and costs and expenses (of litigation, which Morigagee may
incur, suffer or be threatened with on account of any claim for a
fee, commission or similar comiensation by any broker, ageni or
finder, whether or not meritorivvs, in connection with the
negotiation or execution of the Luzn Commitment or any of the

transactions contemplated thereby.

1.11 Use and Management of Premises. Mortgagor shall be
strictly prohibited from altering or «ciwvnging, in any way
whatsoever, the use, operation or management I the Premises, or
from filing of record any decument or communicZiing, in any way
whatsoever, with tenants concerning conversion ol ithe Premises o
any form of condomininm, cooperative or other cnllective or
subdivided ownership, without the prior writtep Consent of
Mortgagee, which consent may be withheld for any reason;, wheather
or not unreascnable or arbitrary, or for no reason. Tne vientity
of the managing agent of the Premises shall at all vimes be
subject to Mortgagee’s consent, which consent shall npot be
unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor coavenants, warrants and represents that:

(2) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or

12
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affecting Mortgagor or the Premises.

(b} This Mortgage coastitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortdgagor in
accordance with its temms.

{c) ©No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
regulatory body is reguired either {i} for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or {i.) for the exercise by Mortgagee of its rights and remedies

hereandser.

{d) Morigagor intends to and shall use the proceeds of
the loarn :iopresented by the Note solely for a business purpose
within the purview of I11l. Rev. Statrs., Ch. 74, Section 4(l)(c),
and not for auy purpose that is nor may be deemed personal.

{e} fesrrved

(£} If Mortgagor is a corporatior or if Mortgegor is
a2 partnership one cr more of whose gengral paritners are
corporations, said coxnoration or corporations are duly
organized, validly existinj and in good standing under the lews
of the state or states of their incorporation, are duly
gualified, authorized and 1licensed therein, and are in good
standing in all states where such gualification, auwthorization
and licensing is necessary to cariy on their present and proposed
operations; and the executive, delivery and performance of the
terms and conditions hereof and of any instrument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of said corperation o/ corporacions and have
been duly authorized by 211 proper and necossary corporate action
and are not in conflict with the charter and bylaws of said
corporation or corporations or any indeature, contract or
agreement to which said corpeorazion or corporailons are parties
or by which they are bound or with any statuve, rule ur regulation
binding upon them.

{g) There 1is no 1litigation or other puoceeding
pending or, to the knowledges of Mortgagor’s agerts, paripers oOr
officers, threatened by or before any court, opublic body or
euthority, including condemnation proceedings, which wonld
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists nc wvioclation of any law,
ordinance or reguirement of any Iederzl, state, municipal or
other governmental! agency or commission or public or guasi-pubiic
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations cf all
governmental bodies having jurisdiction thereof.

13
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(h} Mortgagor has not received (aad has no knowledge
of) any notice or request from any mupicipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or £federal environmental protaction or pollution
control laws with respect to the Premises.

{i) There are presently in efiect all licenses,
certificates of occupancy and vermits as may be required for the
presen” and proposed operation of the Premises.

#3} There are no existing prior assessments which are
unpaid anc lMortgagor has no knowledge of any pending or
contemplated gssessments against the Premises.

(k) Moxhgagor shall timely keep and perform ail
agreements and covenants reguired to be kept and performed under
the terms of any mortgade or trust deed prior to this Mortgage.

1.13 Hazardous Macerial. Mortgagor shall indemnify and
hold Mortgagee harmless Iom and against any and &ll losses,
liebilities, damages, injuries, costs, expenses (includipg
attorney's fees and costs of )itigation) and claims of any and
everv kind whatsoever paid, incorired or suifered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardons, toxic or dangerous substance,
waste or material defined as such uuder any Federal, state or
local statute ("hazardous material-), wiich is on, under or over
the Premises or any part thereof, or the usxcurrence of any event
which would be deemed under any Federal, ctaite or local statute
as a release or disposal of 2 hazardous materizl on, under or
from the Premises or any part thereof.

Ii. DEFAULT AND REMEDIES

2.01 Event of Default. The occurrence of any on2 of the
following events shall constitute an Event of Default herainder:

\

(a) Mortgagor fails to pay any installmeat of
principal or interest, or of principai and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

{(by Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall
become due and payable;
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(c) Any warranty, representation or stztement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other decument, affidavig,
certificate or other instrument now or hereafiter evidencing,
securing or otherwise xelating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any

material respect;

(d} Any event occurs under any instrument, morigage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness

to such third party;

(e} The DPremises are subjected to actual or
threaterad waste, or all or any part thereof is removed,
demolishes or altered without the prior written consent of
Mortgagee, wpich consent may be withheld for any reason, whether
or not unreasnnzble or arbitrary, or for no reason;

(g) lo:rngagor fails to keep, observe, periorm, carry
out and execute  inp. every particuler the other covenapts,
agreements, obligations and cenditions contained in this
Mortgage, the Note, tfe) Loan Commitment or any other instrument
now oOr hereafter evidencing, securing or otherwise relating to
the Indebtedness or any part thereof or defaults on eany
obligation it may now or herésfrer have to Mortgage in addition

to the Indebtedness; or

{h) The sale or traasfer of (i) all or part of the
Premises, or any interest therzia, or (ii) any beneficial
interest in Mortgagor if Mortgagor is = corporation, partpership,
trust or other legal entity.

{i) If Mortgagor shall wvoluniarily file a petition
under the Federal Bankruptcy Act, as such ‘Act may irom time to
time be amended, or under any similar or successor Federal
statute relating to bankruptcy, Iinsolveacy, arrangements or
reorganizations, or under any state bankrupicy or insclvency act
or file an answer in an involuntary proceegiuy  admitting
insolvency or inability to pay debts, or if Mortgagor <shall fail
to obtain a vacation or stay of isvoluntary proceedings brought
for the reorganization, dissclution or liguidation of korigagor,
or if Mortgagor shall be adjudged @ bankrupt or if a trustee or
receiver shall be appointed for Mortgagor or Morigager’'s
property, or if the Premises shall become subject o the
jurisdiction of a Federal bankruptcy court or similar state
court, or if Mortgagor shall mazke an assigament for the benefit
of Borrower's creditors, or if there is an attachment executive
or other judicial seizure of any portior of Mortgagor’s assets
and such seizure is not dischargad within thirty (30) days.

{j) There shall occur any breach, default or event of
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default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the
Premises.

{k) Mortgagor shall fail to timely Xeep and perform
all agreements and covenants reguired to be kept and periormed
under the terms of any mortgage or trust deed prior to this

Mortgage.

2.02 Rights of Mortgagee Upon Default. ipon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one
or mora of the following:

(2) Declare the iIndebtedness to be immediately due
and payable without notice o or demand upon Mortgagor, and may
proceed ¢o urotect and enforce all rights by any action at law,
suit in equity or other appropriate proceeding, whether for the
specific perfcraance of any agreement contained herein, or for an
injunction against the violation of any of the terms hereof, or
in aid of the exercise of any power granted hereby or by law;

{b) Enter voon and take possession of the Premises
without the appointseur of a receiver, or ar application
therefor, and collect and raceive the rents, incomes, issues and
profits of and from the Premises, and Mortgagee Iis hereby
constituted and appointed as (the attorney in fact oi Moritgagor To
manage and operate the Premises, and to collect ell such sums.
After deducting from the sums so collected 2li expenses of
taking, holding, managing and operating the Premises {including
compensation for the services of all persons empioyed for any of
such purposes), the net amount so.Coliected shall be applied
toward the Indebtedness; provided that ncthing herein contained
shall be construed to obligate Mortgagee ir discharge or perform
the duties of @ landlord to any tenant or o ippose any liability
upon Mortgagee as the resuli of any exercise. oy Morigagee of its
rights under this Mortgage, and Moritgagee shall Dbe liable to
account only for the rents, incomes, issuves and profits actually

received by Mortgagee;

{(c) &Apply for the appeintment of a recelver of the
rents, incomes, issues and profits of and from the Tiemises,
without notice to Mortgagor. Morzgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liazble for the payment of all or any part of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immediately be
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restored to their former positions and rights hereunder, and ali
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extenrt of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand 2nd other eacumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the indebtedness, and the respective liens, cleims, demands and
other encumbrances shall be and each of them is hereby preserved
and #hall pass to and be held by Mortgagee as additional
collateral arnd further security for the Indebitedness, to the same
extent thi2y would have been preserved and would have been passed
to and hedd by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered untc Yortgagee by assignment,
notwithstandine the fact that the same may be satisfied and
cancelled of record.

2.05 Remedies Cumulative. Zach of the rights of Mortgagee
under this Mortgage zud the Note is separate and distinct from
and cumulative to all nther rights herein and therein granted,
and all other rights whirh Mortgagee may have in law or equity,
and no such right shall De in exclusion of any other.

2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this 4ortgage shall be effective unless
made in writing. No delay by Morzgagee in exercising amy right
or ramedy hereunder, or otherwise atforded by lew, shall operate
as a waiver thereof or preclude the exercise thereof upon the
occurrence of an EBvent of Defaulc. - No failure by Mortgagee O
insist upon the strict performance by Murtyagor of each and every
covenant and agreement of MYortgagor uncer the Note or this
Morigage shall constitute e waiver of epy  such covenant or
agreement, and no waiver by MYortgagee of aay Eveni of Default
shall constitute a waiver ©of or consent to any subseguent Event
of Default. No failure of Mortgagee t0 exercise its option to
accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee before or after the exercise of such optica, nor any
withdrawal or abandonment by Mortgagee of any action 0i or sale
upon foreclosure hereunder or any of its rights under sucih action
or sale, shall be construed as a waiver of any option, power or
right of Mortgagee hereunder.

iI1I GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So long as the
Indebtedness, or any part thereof, remains unpeid, Morigagor
agrees that possession of the Premises by Morigagor, or any
person claiming under Morigagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any personr in possession under
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Mortgagor, as to whose iaterest such sale was not made subject,
shail, at the option of the purchaser at such sale, then become
and be teaants holding owver, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contraxy notwithstanding, it is uncderstood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to be vaid by Mortgagor on the Indebtedness or
any part thereof shall exceed the mzximum amount permitted by
applizahle law, then at the option of Mortgagee, tne Indebtedness
shall mmediately become due and payable in £fell, uniess such
excess amnunt may be allocated as additional interest previously
accrued or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, in which event such excess
shall he so atiocated or credited; provided that this sentence
shall not operzte if there is no applicaeble law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is available to Moritgagor. All interest charges
provided for in this “o.tgage shall be calculated on the basis of

a 360 day year.

3.03 Severability. £ any provision, paragraph, sentence,
clause, phrase or word coi =his Mortgage, or the application
thereof in any circumstance, is held mvalld ar unenforceable,
the wvalidity and enforceability of the remainder of this
Mortgage, and of the applicetinn o0f any such provision,
paragraph, sentence, clause, phisse or word in any other
circumstance, shail not be affectec thereby, it being intended
that all rights, powers and privileses vf Mortgagee hereunder
shall be enforceable to the fullest extent opermitted by law.

3.04 Assignment. This ¥ortgage and «<be Indebtedness are
freely assignable by Mortgacee, and any <uch assignment by
Mortgagee shall operate to vest in such assignée the lien hereof
upon and to the Premises and all rights and  pwers herein
conferred. Without 1limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may., at any tipe and from
time to time, sell this Mortgage or any interesti herein, oledge
or assign this Morigage or any interest nerein as security ia
connection with any financing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Mortgagor, £for himself and
family, hereby waives and renounces any and ail homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any State, in and to the Premises as againsi the collection of
all amounts secured hereby or any part thereof, and does
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transfer, convey and assign to the holder hereof a sufficient
amount of such homestead or exemption as may pe allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amcunts secured hereby in full, with ail costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee & sufficieat
amount of property oOr @money set apari as exempt to be applied to
the amounts secuved hereby and does hereby apvpoint Mortgagee the
arrorney in fact for Mortgagor o claim any ard 211 homestead
exemptions allowed by law. Morigagor hereby warrants that no one
has arny homestead rights in the Premises or any part thereof.

2.0%8 Waiver of Rights to Require Marshalling or Separate
Sales. ¥“ortgagor hereby waives any and all rights it may heve
under apglicable law to reguire the marshalling of assets or of
liens or uchet would require that the Premises to be sold as
separate or uijtary tracts, lots or units in the event Mortgagee
exercises its-iight to foreclose this Morigage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the beneiit of all laws now existing or
that hereafter may be @enacted providing for (i) any appraiseament
hefore sale of any rportion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedness or enforcement  of this Mortgage or creating or
extending 2 period of redempiion from any séle made in collecting
said Indebtedness. To the full extent, Mortgagor may do sc,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or take the bepefit or advantage of any law aow or
hereafter enforced providing for ay appraisement, vaiuation,
stay, extension or redemption, and Mortgajor, for Mortgagor, iis
heirs, devisees, representatives, succescols and assigns, and for
any and all persons claiming any interest iv the Premises, to the
extent permitted by law, hereby waives and :eleases all rignts of
redemption, valuation, appraisement, stay of uxecution, notice of
eiection to mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreciosure of the
liens hereby created. If any such law now enforcz?, of which
Mortgagor, its heirs, devisees, representatives, SuCi2SSOrs and
assigns or any other person might take advantage desrtite this
paragraph, shall hereafter be repeazled or cease to be eniorced,
such 1law shall not thereafter be deemed to preciude the

application of this paragraph.

3.08 <Time of the Bssence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgager under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the indebtedaess. To the fullest extent permitted by
law, Mortgagor waives all present and futere statues of
limitation with respect to the Indebtedness or any part thereof
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in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder.

1.09 Power of Mortgagee to Reconvey or Consent. Withoutz
affecting the liability of Hortgagor or any other person for the
payment of the indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed ifor the full amounpt of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or wore of the following: (i) release all
or any-part of the Indebtedness; (ii)} extend the time or
otnerwise alter the terms of payment of ail or any part of the
Iindebteapz2ss; (iii} accept additional or substitute security
hereunder; (iv) substitute for or release 211 or any part of the
Bremises as senurity hereunder; (v} reconvey to Mortgagee all or
any part of the Premises; (vi) conrsent to the making of any map
or plat of all ol any part of the Premises; (vii) join in the
granting of any easement upon all or any part of the Premises;
{viii} join in any e2xtension agreement or any agreement
subordinating or otctherwise affecting the lien or charge hereof or
the priority thereof.

3.10 Successors and Acsigns. Zach and ewvery covenant,
warranty and agreement of Mortgagor herein, if Morigagor be more
than one, shall be jointly (a»d severally binding upon and
enforceahle against Mortgagor, aid =mach of them. As used herein
the terms T"Mortgagor™ and “Mortgzozs® shall include the named
Mortgagor and the named Mortgagee an their respective heirs,
executors, administrators, legal reprasantatives, successors,
successors in title and assigns.

3.11 Mortgage Tax. In the event of th¢ znactment after the
date of this Mortgage of any law of the United States or of the
state in which the Premises are 1ocated or any political
subdivision thereof deducting any 1lien from the wvalve of the
Premises for the purpose of taxation, or imposing upos Mortgagee
the peyment of the whole or any part of {he taxes or Acsessments
or charges or liens herein reguir to be paid by Mortqogor or
imposing a stamp or other documentary tax on this Mortgag> or the
Note or the Indebtedness secursd hereby or otherwise changing in
any way the laws relating o the taxation of morigages or debts
secured by mortgages or the Mortgegee's interest in the Premises,
or the manner of collection of taxes, so as to aifect this
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and ip any such event, Mortgagor upon demand by
Mortgegee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Morzgagee (i) it aight be unlawiul to require
Mortgagor to make such payment or (ii) the making of such payment
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might resuit in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, irom liens under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other Chan encumbrances permitted hereunder and shall exhibit to
Mortgagee, upon reguest, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 @ic Purther Encumbrances. Mortgagor shall rot, without
the prior writfen consent of Moritgagee, create, suifer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other ancumbrance of any kind whatsoever upon all or
any part of the TCremises, whether junior, seccrndary or
subordinate or senio.r or prior ©o the lien of this Mortgage. To
the extent the Mortgagee has consented oOr so consenis O any
further encumbrances, (Mortgagor shall perform all of its
obligations with respect (O such encumbrances, including without
limitation payment when due Of l2ll principal, interest and other
indebtednass secured thereuy, and Mortgagor shall furnish
Mortgagee with copies of all cherks or other paymenis made to the
holders of such encumbrances. #vrtgagor shall also furnish
Mortgagee with copies of all notices yeceived from the holders of
such encumbrances, including but not iimited to notices claiming
the existence of a default thersunde: or giving notice of a
condition which with the passage of timz would give rise to a
default thereunder.

3.14 Uniform Commercial Code Security ‘agreement. This
Mortgage is intended to be a security agreemenc nersuant to the
Uniform Commercial Code for any of the items specilied above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commerclal Code,
and Mortgagor hereby grants Mortgagee a security interest/in said
items. Mortgagor agrees that Mortgagee may file this Mortgage,
or a reproducition thereof, in the real estate records or other
appropriate index, as @ financing statement for any of the items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreement or financing
statement shali be sufficient as a {fipancing statement. In
addition, Mortgager agress to execute and deliver to ¥ortgagee,
upon Mortgagee's regquast, any Iinancing statements, as well as
axtensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may reguire to perfect a
security interest with respect to said items. Mortgagor shall
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pay all costs of £filing such {inancing statements and any
extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. HWithout
the prior written consent oI Mortgagee, Morigagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in sa2id items, including
replacements and additions thereto. Upon Mortgacor's breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when dae alli sums
secured by this Mortgage, Morigagee shall have the remedies of a
secured party under the Uaniform Commercial Code, and at
Mortgraes’s option, may elso invoke the remedies provided in
paragraris 2.02 of this Mortgage as to such items. 1In exercising
any of sajd remedies, Mortgagee may proceed against the items of
real proprrty and any items of personal property specified above
as part of (be Premises separately or tegether and in any orxder
whatsoever, wisrout in any way effecting the availability of
Mortgagee’s remr<ies under the Uniform Commercial Code or of the
remedies provided ir naragraph 2.02 of this Nortgage.

3.15 Construction Loan Provisions. Mortgagor eagrees Lo
comply with the covenanis and conditions of the Construction Loan
Agreement, if amy, which 15 hereby ircorporated by reference in
and made & part of thic Morigage. All advances made by
Mortgagee pursuant to the Consiruction ioan Agreement shall pe
indebtedness of Mortgagor securad by this Mortgage, and such
advances may be obligatory as vrovided in the Construction Loan
agreement. All sums disbursed by Yoritgagee pricr to completion

£ the improvements to protect the szoerity of this Instrument up

to the principal amount of the Yeote shall be treated as
disbursements pursuant to the Construction Loan Agreement. All
such sums shall bear interest from the dele of disbursement at
che rate stated in the Note, uniess collection from Mortgagor of
interest at such rate would be contrary tO _applicable law in
which event such amounts shall bear interest at the highest rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notice Iirom Mortgagee t> Mortgagor
requesting payment therefor.

from time to time as Mortgagee deems necessary Lo protect
Mortgagee’'s interests, Mortgagor shall, upon request of
Mortgagee, execute and deliver to Xortgagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the constructicn of the Premises and which
Mortgagor may have against any party supplying or who has
supplied labor, materials or services in connection with
construction of the Premises. 1In case of breach by Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee's option, with or without entry upon the
Premises, (i) may invoke eny of the rights or remedies provided
in the Construction Loan Agreement, {ii) may accelerate the sums

22

-
>

MO

¢




Toer mehnd T R 0.
LR P -+ .:" .
.
.
.
. .
: .
N _ U v . N
-
\" .
- - -
L .

. N . N

“ . T B '

! e “ -
» - - . '

!

- . -~
oo ; - -
. . . -
P . - - - ’
e - RERE an K : .. -

, .




UNOFFICIAL, GOPY

kY
r

secured by this Mortgage and invoke those remedies provided in
paragraph 2.92 hereof, or {iii} may do both.

3.18 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are 1inserted only as a
matter of convenience and for reference, and in no way deiine,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 Number and Gender. #WwWhenever reguired by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3.18 Reconstruction of Premises. 2anything hereia contained
to the /contrary nctwithstending, in the event of any loss or
damage 7 )any portion of the Premises dJdue to fire or other
casualty, Or in the event that the Premises, or any portioa
thereof, are reken or damaged under the rower of eminent domain
or by condemnacion or any transaction in lien of condemnation,
all proceeds received in connection with any suech casualty
damage, eminent dwFain or condemnation (the “Proceeds™) shall be
deposited with Mortgeges and shall be used to reimburse Mortgagor
for the cost of rebuilding or restoration aad operations of
building and improvemencs on the Premises. The buildings and
improvements shall be so zfstored or rebuilt as to bz of at least
egual veiue and substantially the same character as prior to such
damage or destruction. in the eveni Mortgagor is entitled to
reimbursement out of such grocceeds, such proceeds shall be
disbursed to Mortgagor through & fonstruction Escrow established
with a Title Company acceptable o ¥ortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, architect’s certificates, waive:s of lien, contractors”
sworn staiements and other evidence of cost and of payments as
Mortgagee and Escrowee may reasonably require and approve.
Mortgagee may, in its discretion, reguest #nat payments for ithe
cost of construction be made directly to _any contractor,
subcontractor, material man, or to any vendor of fixtures and
eguipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Yertgagor shall be requirern to deposit
with Mortgagee a sum of money egual to such deficieuncy prior to
the start of restoration. In the event the Proceeds ‘exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin within three (3) months
from the date the Proceeds are deposited with Mortgagee. In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or policies shall, at M¥origagee's option, be applied to
the Indebtedness secured hereby. Anvthing herein contained to
the contrary noiwithstanding, if, in the sole judgment of
Mortgagee, there is reasonable doubt as to Mortgagor s ability o
complete construckion of the building and improvements, or if
restoration is not commenced within three (3) months after any
such loss, damage, fire, casualty, condemnation or eminent domain
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taking 211 Proceeds shall be applied as a prepayment of the Loan.

This Commercial Mortgage, Security Agreement aad Assignment
of Leases and Rents is executed by THE STEEL CITY NATIONAL BANK
OF CHICAGO, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED SEPTEMBER 30, 1983 AND XNOWN AS TRUST NO. 2663,
and it is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstanding,
that each and ail of the warranties, indemnities,
representations, covenants, uadertakings and agreements herein
made on the part of the Trustee while in form purporting to be
the warranties, indemnities, representations, covenaats,
undertakings and agreements of said Trustee are nevertheless each
and every one of them, made and intended not as personal
warrancies, indemnities, representations, covenants, undertakings
and agrearznts by the Trustee or for the purpose or with the
intention ¢f binding said Trustee personally but are made and
intended for «le purpose of binding only that portion of the
Trust property specifically described herein, and this ipstrument
is executed and <e.ivered by said Trustee not in its own right,
but solely in the excrcise of the powers conferred upon it as
such Trustee; and (that no personal liability or personal
responsibility is assumer by nor shalil at any time be asserted or
enforceable against such (Trvstee on account of this instrument or
on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of Lhe said Trustee in this instrument
cortained, either expressed ~or implied, all such personal
liability, if any, being expres:zly waived and released.

IN WITNESS WHEREOQF, Mortgagor 55 executed this Mortgege or
has caused the same to be execuisd by its duly authorized
representatives, the date and year first apove written.

THE STESL CITY NATIUNAL BANK OF CHICAGO,
NOT DPZRSONALLY, BUT SOLELY AS TRUSTEE
UNDER TRUST AGRESMENT ~DATED SEPTEMBER

i_.__jﬂ, 1283 AND K?/Oﬁﬂ AS TRUST NO. 2663.

STATE OF ILLINOIS ]
i ss
COUNTY OF COOK |

I, the undersigned, a Notary Public, in and for said Couaty, in
the State aforesaid, DO HEREBY CERTIFY, that the above named
Ameta (PeAresie TATST OFFICER
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personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed and
delivered the said instrument as such officers of said Bank and
caused the seal of said Bank to be thereunto affixed as their
free and voluntary act and as the free and voluntary act and Zzad
of said Bank, as the Trustee aforesaid, for the uses and
purposes therein set f{orth.

7~

.GIVEN under my hand and Notarial Seal, this 7—%{ day
& L_,Atbg 4 1991.
r

OFFICIAL sEpL
AZALIA GOMEZ
hotary Putkc, Cock County
/ 3'_13':: of ¥Eny
zﬂy Wmaitssion Ecprres 101391

Mo o o VS V-4

o~

[ 3

o

TN

. . ,l z -
Aotary Pub{i;/

NGHVOTTE
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EXHIBIT ~A~

Lot & in Palos Meadows Unit Number 2, a Subdivision of the North
10 acres of the West 16 acres of the West 48 1/2 acres of the
Zast 63 1/2 acres of that part of the South EBast 1/4 of Section
14, Township 37 North, Range 12, fast of the Third Principal
Meridien, lying North of the centerline of the Calumet Peeder in

Cook County, illinois.
PIN: 23-14-404-0056

Common addreass: 10721 Snuth Pales Drive
Palos Hills, Illinois

DGEHVO2TE
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EXATBIT B

General taxes for the year 1991 and subsequent years.

Building line shown on the Plat of Palos Meadows, Unit RNo.
2, recorded as Document 23334559.

Easement for public utilities as shown on the Plat of Palos
Meadows Unit No. 2.

Prepared by and Mail to:

STEVEN J. COLOMPOS
17130 So. Torrence Avenue
Lonsing, Illinois 60438
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EXHIBIT B

General taxes for the year 1991 and subsequent years.

Building line shown on the Plat of Palos Meadows, Unit ¥o.
2, recorded as Document 233345359.

Easement for public utilities as shown on the Plat of Palos
Meadows Unit No. 2.

sMortgage dated December 18, 1986 and recorded December 29,
1945 as Document B66227656 made by Steel Ctiy National Bank,
as Tiustee under Trust Number 2663 to Steel City National
Bank oi-Chicago to secure a Note for §98,400.00.

Junior Mostgage, Assignment of Rents and Securily Agreement
dated Octupber 29, 1987 and recorxded April 20, 1988 eas
Document 88167224 made by and between Steel City dationzl
Bank of Chicago.- as Trustee under Trust HNumber 2663 and
Certified Grocers Midwest, Inc., an Illinois corporation, to
secure a Note for $3340,000.00.

Junior Mortgage, Assiumment of Renis and Security Agreeament
dated July 13, 1990 and recorded August 5, 1990 as Document
90378832 made by and betyroen Steel City National Bark of
Chicago, as Trustee under -7rust Agreement dated September
3G, 1983 and kxnown as Trusi, Number 2663 and Certified
Grocers Midwest, Inc., as Illipois corporation, to secure &

Note for $i50,128.63.

Prepared by and Mail to:

STEVEN 3. COLOMPOS
17130 So. Torrence Avenue
Lansing, Illinois 60438
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