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Prepared by and after recording roturn to:

ADRIAYN C. SMITH
ROSS & HARDIES

180 North Michigan Avenue OCPT=01 RECOROING 8000

Suite 28Q¢ Toshhs  TRAN 4808 0%/02/91 13116100
19931 41D %P -D0&40PH
COOK CUUNTY RECORUDER

Chicago, Illinois 60601
MUTUAL _CONIENT AGREEMENT

This Agveoment 48 mado 0s of Februarvy 1, 1991 by and betwoen
TEXTRCU FINANCIAL CORPORATION, o Delaware corporation
{*Toxtrra™), and AETNA LIFE INSURAHCE COMBANY, a Connacticut
corporatiecd ("Aetna"),

14997}

—_
—

WITHESSETH

WHEREAS, Laka Shore National Bank, not personally but as
trugtee under Truel Aqreement dated Hovember 30, 1984 and Xnown
as Truat No. 1967 ("Mortgagor") hasg axecuted and dalivered a
cortain Leasahold Mortgaas, Assignmont of Rents and Security
Agreement conveying and mortgaging the premises described in
Exhibitc A attached herevo and made a part hereof ("Premiseg")
dated ag of July 29, 1987 arnd racorded on July 30, 1987, with tha
Recorder of Desds of Cook County, Illinoisg (the "Cook Recorder")
as Document 87419110 ("Senior MHortyage"), securing Mortgagor's
Note dated July 29, 1987 payable te-the vrder of Aetna, in the
amount of $21,500,000 (“Senior HNoter);

TreoR

WHEREAS, Chicago Huron Partners ig ihe gole heneficiary and
sole holder of powar and divection in and-te Trust Yo, 1967 as
described above (“Beneficiary");

WHEREAS, as further security for the Seniel Hete, Mortgayor,
and, in some cases, Beneficiary executed and desiccred (a) an
Agsignment of Leases of said Premiseg dated as of July 29, 1987
and recorded on July 30, 1987, with the Cook Recordcr as Document
87419111 ("Senior Lease Assignment™); (b)) an Assignmernt oF
Management and Operating Docunents dated July 29, 1987; 4(s) a
Security Agreement and Assignment of Bereficial Interest datead
July 29, 1987; and {d) a Conditional Assignment of Equipment
Leases, dated July 29, 1987;

WHEREAS, as additional security for said Senior lote,
Beneficiary and Mortgagor have executed and delivered certain UCC
Financing Statements ("Senior UCCs") recorded with the Cook
Recorder as Document Nos. 87 U-19622 and 87-U-19623, respec-
tively, and filed with the Secretary of State of Illinois as
Document Nos. 2313971 and 2313672, respectively;

€ -

LGOGuaTY

WHEREAS, Mortgagor and Aetna have entered into an Amendment
to Mortgage Note, Mortgage and Loan Instruments, dated as of an ‘
effective date of August 1, 1990, a copy of which is attached ’//,f”
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hereto as Exhihit "B" (the "Loan Amendment”), and purgsuant (o
which, among other things, the Senior tlote will be amended and
modified to extond tho Maturity Date (ag thoerein defined), alter
applicable raves of intevest and modify principal payments duc
under the Senior Note. The Senior Mortgage, the Sunior loease
Asgsignment, the Senior UCCs, the Loan Amundment and all othor
documents or instruments now evidencing, securing or guarauntgoing
the Senior lNote are sometimes collactively roferred te as tha
"Senior Loan Documents";

WHEREAS, as a condition proecedant to the consummation of tho
transactions contemplataed by the Loan Amendment, Aetna, ana Senior
Mortgages, requires the congent of Toxtren, as Subordinated
Mortgages, . theroto;

WHEREAS, Textron, as the assigneo in interest to Signal
Capital Corpocration ("8CC"), is the holder of caertain notes vo
svidance a loan i the amount of 37,000,000 to Mertgagor {the
"Subordinate Loan®), which Subordinate Loan {s secured by, ameng
other thinga, a Suboxdinate Loasohold Mortgage, Ansignmont of
Rents and Security Agirament (“Subordinate Mortgago") made as ¢!
January 25, 1988, conveying and mortgaging the Premises Lo
Textron, and recordued Junurry 26, 1948, with the Cook Racorder as
Document 88038353, which Subardinate Mortgago has hoan moedifiad
by o Modification Agreement Zriod Soptomber 16, 1988, rovcorded
with tho Cook Recorder on Suptembur 21, 1988, an Documont 8843329
and a Modification and Extenuior Agurvemont dated as of August |,
1990, recorded with the Cook Recorded on Ocvobor 12, 1990, as
Document 90500666, The SubordinatoLsan in evidenced by thraoe
notes payable to the order of SCC and patigned te Textren au
followa: {a) a Hove dated January 2%, 1588 in the original
principal amount of §4,77%,000, (b) o Supplermental lote dated
September 16, 1988 in the original principuel pmount of $2,225%,000
and (c) a Supplemental Floating Rate Note datsy September 16,
1988, Textron has agreed to further oxtond the 'ode datu for the
repayment of the Subordinate Loan from February '}, 1991 teo
August 1, 1991 pursuant to the tarms of a Second Molification and
Extension Agreement (ths "Second Loan Extension"), a copy of
which is attachod heraeteo as Exhibit _"G»;

WHEREAS, Aetna has congented to the Subordinate Loan‘ard thao
Subordinate Mortgage, as modified, and isg willing to consent 'to
the Second Loan Extension on the following terms and conditions:
and

WHEREAS, Textron is willing to congsent to the Lean Amendment
on the follewing terms and conditions;

NOW, THEREFORE, in consideration of the mutual agreements
contained herein and after good and valuable consideration, the
receipt and sufficiency of which ig horeby acknowledgad, the
parties hereto do hereby agree as follews:
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1. Reaffirmatvion of Textron's Subordination and
Subordination of Textron Personal Guaraniees.
Textron hereby reaffirms that the Subordinate Mortgagye, as
modified, and the other Subordinate Loan documents and ingtru-
ments, and all rights of Textron and its successors and assigns
thereunder, are, and shall be, junior and subordinate to the
Senior tortgage and the other Senior Loan Documents and all
rights of Aetna and its successors and assigns thereunder,
Textron further agrees that the personal guarantees of James (.
Caraher and David J. Buffam, which guarantee the Subordinate Leoan
(the "Textron Guarantees"), and all rights of Textron and its
guccesgocry and assigns thereunder, are, and shall be, junior and
subordinaca te the personal guarantees of Messrs, Caraher and
Buffam givan te Aetna simutaneously herewith in connection with
the Loan Amenament, which guarantes the payment of the Delinquent
Property Taxes [as defined in the Loan Amendment)(the "Personal
Tax Guaranteeg", ~ copy of which 18 attached hereto as Exhibit
R), and all rightg zf Aetna and its successors and assigns under
such Persenal Tax Guapantees, to the extent, and only to the
extent, that Aetna may call on the Personal Tax Guarantees Lo
pay, satisfy and digcharge the indehtedness of Berrower and
Massrs, Caraher and Buftam-to Aetna on account of such Delinguent
Proparty Taxes. Textron luriher acknowledgas and agrees that the
rights of Aetna pursuant to tra Personal Tax Guarantces are
intended solely for the henefit e¢f Aetna and are not for thu
benefit of, and are not enforceabhle by, any third party,
including Textron, unless such rignte of Aetna in and to tha
Personal Tax Guarantees ave specifically assigned in writing by
Aetha,

2. Fuxthex Modificavion of Senfor Loun Doguments.
Textron agrees that the Senior Mortgage, tho-Se¢nior lNata and any
other Senior Loan Document may be extended by @agreemont hetween
Aetna and Mortgagor and/or Beneficiary or their raspective
succaesgsors and assigns without consent of Textron or its
successors or assigns as Mortgagee under the Suborainata Mortgage
and holdexr of the indebtedness secured by the Subordinati lLoan
Documents. Textron and Aetna agree no additional new fvads will
be advanced on the Senlor Mortgage, excopt ag specifically
contemplated therein and funds advanced as provided for in wuch
Senior !ortgage in order to protect Aetna's interest such as by
way of example and not limitatien, taxes, insurance premiums,
assessments, and the payments that Aetna deoms necossary to
protect any and all rights undezr tha Sonior Mortgayge,

3. Furthep Modifdcatdon of Sukeudinate Loan Documents.
Textron heveby agrees that it shall not increase the amount of
the Subordinate Loan except for funds advanced ag provided for in
the Subordinate Mortgage in order to protect Textron's interest
{such ag, by way of example and not limitation, taxes, insurance
premiums, assessments, and the payments that Textron deoms
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necesgary to protect any and all of its rights under the
Subordinate Mortgage), nor shall it modify the existing interosgt
provisions of the Subordinate Loan.

4. Aetna‘s FBurther Congent. Aetna hareby consents to the
recording with the Recorder of Deeds of Cook County, Illinois of
the Second Loan Extension made by Mortgagor to Textron amending
the provisions of the Subordinate Loan to extend the maturity
date.

5. Textron's Furthar Consgent. Textrén herehy consonts to
(1) the recording with the Racorder of Deeds of Cock County,
Illinois of the Loan Amendment made by Mortgagee to Actna, amoend-
ing the provisions of the Senior Leoan; and (ii) the recording of
State of Yilinoils of UCC-3 Financing Statement Amendments ag
further documnantation of Aetna’'s acknowledged first gecurity
interest in Mectgagor’s existing and future "accounts" and the
proceeds thereafl

6. Furtheyr Asgurances. Textron will execute such
instruments and take(such other actions as from time to time amy
be reasconably requested by Aetna to evidence the foregoing
consent of Textren to the Loan Amendment.

7. Mo . Defaults., Textrep hereby affirms to Aetna that, to
the best of its knowledge and nelief, as of the date hereof,
there are no defaults or events which might lead to defaults
under the terms of the Subordinated Mortgage, the Subordinate

Assignment of Beneficial Interest and Subordinate Security
Agreement, and thes Consent and Subordination Agrecment except
Mortgagor's fallure to make timely payment of real property taxes
and the occurrence of a tax sale ¢f the-Iremises on March 3,

1991,

8. Mo Defaults. Aetna heveby affirms t¢ Textron that, to
the best of its knowledge and bheliaef, as of the dcte hereof,
there are no defaults or events which might lead te ﬁefaults
under the terms of the Senior Mortgaga, the Senior Note and the
Senior Loan Documents except Mortgager's failure to male Uimely
payment of real property taxes and the @cecurrence of a tax sale
of the Premises on March 3, 1991,

9, counterparts. This Agreement may be executed in two
counterparts, each of which shall be deemed an original.
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I WITHESS WHEREQIP, the parties hereto havu exocutod thig
Agroemant as of the day and year the firgt above writton.

PEXTRON FINANCIAL CORPORATION,
a Daluwdre corpozation

/ [

It': i (R oL f

eor b ]
/ [

AETHA LIFE INSURANCE COMBANY,
a Connecticut corporation

vl

PERMANENT TAN MUMBER: 17-10-106-007
VOLUME: 501

ADDRESS OF PROPERTY: 140-1F£0 EAST HURCH STREET
CHICAGO, ILLINOIS

'~
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i_'\
-
(w

6L0G0




UNOFFICIAL COPY




UNOFFICIAL.GQRY ,

IN WITNESS WHEREQF, the partics hereto have executed this
Agreement as of the day and year the first above written,

TEXTRON FINANCIAL CORPORATION,
a Dolaware corperation

Tty

AETHA LIFE INSURANCE COMPANY,
a Copnecticut gorporation
0 ._,; S
By 7,,,=¥‘ 1A

i Elmet el oe
ol aauatyn Yt HEndiat”

PERMANENT TAX NUMBER: 17+10«106-007
VOLUME: 301

ADDRESS OF PRQPERTY: 140=2€0 EAST HURON STREET
CHICAGO, TLLINOIS

"' -
~
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p)
STATE OF CONNECTICUT )
} §S.
COUNTY OF HARTFORD }
-

The undersigned, kLJLM_ l (LJJf” , & Notary Public in
and for said | unty in Lhe Stata/aforesaid, DO HEREBY CERTIFY
THAT ﬁ?éht and el ,
personally known to me and known by me to be the gy VG
President and ~—  Secretary respectively of Actna Life

Insurance Company, a Connecticut corporation, in whose name the
above ard foregoing instrument is executed, appeared before me
this day 30 _person and severally acknouledged that they signed
and deliveren the said instrument as their free and voluntary act
and as the free and voluntary act of said corporation as
aforesaid, for tbe uses and purposes therein set forth; and that
the said — Secretary then and there acknowledgad that
he/she, as custodiun of the corporate seal of said corporatioen,
did affix the said corperate geal to said instrument as his/her
own free and voluntary act and as the free and voluntary act of
said corporation as aforesaid, for the uses and purposes therein
set forth,

GIVEN under my hand and Xsctarial Seal this || _ day of

ﬁfm , 1991,
_JZLJi : éiMNLL(

NOTARY PURLIC
(Impress notarial seal here)

My commission expires:

KATIE? £ pie g
Mgt “ Sy e

]

U 5-F g Lt el o
-TC‘- P
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STATE OF PENNSYLVANIA )
a ) 85,
COQUNTY OF "tlrignt vy )
B

The undorslqnod, Pl i i, a Notary Public dn
and for said County in the Stato dforesnxd DO BEREBY CERTIFY
TH&T 3 \_L g feay L J-.-:-L...... ﬂnd e ) § AL e p iy g
personally known to me and known by mo Lo be the ¢ . .
President and ___ - Sacretary regpectively of Textron
Financial Corporation, a Doelaware corporation, in whose name the
above and. foregoing instrument o oxocuted, appeared bofore mo
this day iy persen and severally acknowledyed that they signed
and delivered the said instrument as their free and voluntary act
and as the fizs and voluntary act of said corporatien as
aforesaid, fer the uses and purposes therein set forth; and that
the said ___ (.~  Sccretary then and there acknowledged that
he/she, as custodicn of the corporate seal of gaid corpeoration,
did affix the sald corporate seal to said instrument as his/her
own free and voluntary sct and ag the free and voluntary act of
said corporation as aforesaid, for the uses and purposes therein
set forth,

.
GIVEN under my hand and lotarial Seal this ‘. day of
LU s , 1991,

. 1
L, . ) } /

.i_'l L A [ (.f\. ' [s_..[_.,
WGTARY BUBLIC

(Impress notarial seal here)

My commigsion expires:

v |

et
mmw tsary Publc:: \
w §1 Clax Tip., Alghoty und
L&Y,omﬂmon Exgo e Ot 194 1994

M*mtw rmﬂ.mmmmnomulauas
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to thicags in tha North Fracticnal 177 of Sectitn (8, Torship 37 Korth, Raves 14 Katt
of tha hird Principal Meridian, ia Gk Comty, 1llingis.

Pormanent Tax Murbary A7=10= 105037 Valyea: 50
Address: “1.'.0:160 East Huren Stveat, Chicage, Illinois

1St 1

Laasahald Eatato craated $n and by that cartain Indanturo of Leass catad tiovonlap §,
1949, a Meorancium of 1hich vas recordxd coril B, 1949 A% Oxamaet Ho, 20,051 412, ay
&oonged Nevaqtar 8, 19449, ey 25, 1970, Juno LB, 1970 and February 1%, 1977 rady by
By and Corpawvy, a8 Grownd Lessor, andt Laka thare Haticnal 8ank Trust Ko, 2149, a
Ground Leasao, cemising tha land for o tarm oFf 95 years, &cnennging July |, 1071 and
mding Juna o, 2044,

fnd ass{omint theresf:

fasiior: Lako thora Maticnal Bace, Trust Ko, 21%9

faaigen: REP, Ing, .
dovorded: Febrvary 22, 1993 Cooummt) 37,451,778

vl iyt theraof!

fasioior s Laka thore Hativonal Bass, Trust Mo, 2149

sy Lasalin Hatlonal Bank, Trust He, 1091¢4

Recordad: _Tebruary 71, 1983 Cougnmt 27,481,778

food assicrmmy Lhzeeat!

Aaaicror: RGP, Ine,

fasian:  Laen Sherny Sindoral Oand, Tryst No, <947

Recoraed:  February @4, 1228 Dovnmty 27,481,701

ol agsicrannt tharas!:

sesiiror: LaSallo mational Swi, Trusd No, 109161

fasiien: Lako Shora Maticnal Besa. Trust N, 4987

Recordad: February 22, 1984 Cotagmmnty 27,451,702

ESTATE 2!
Thoe Qvearenlp of tha tuiloings andg irproverity lrcated o tRo land,
ESTATE 3:

fubloasahold Estato croatad N and by that cartain [nesbira cf Leara ted July L,

1971 mada by Saks ana Careany, a3 Sbleswor wnd Clarfdyms Puking Corparatien, as
Dolayey, an disclosed by foreerany regarding Cowinesy nt ¢t arn of Giran Tubleags
datedt May 1, 1973 ad recerdad July 10, 1973 as Ooounnt Mo, 73,412,000, a8 gmnos)
Coecorter 21, 1972, tay 1, 1973 and Pabruary 1S, 1977 avd evidmedd by a remarysdon of
Garag: fuhlaass catet a3 of July 13, 190, & romrdad Septockar 22,1920 38 Lot
No, 23,892,895, dam{sing tho "Garagpsy Facilities” within tha tuilding loazrisd en the
land for a tarm of 25 yedrs beginning Novenbar |, 1972,

frd faxigent tharnof:
fasicnor:  Claridges Parking Corporaticn
Fasignea: Laka Shore National Bank, Trust No, 2158

Arvd Assiguent tharect;

Fasignor: Laka thera Naticnal Bark, Trust No, 2189

fasigica: RGP, Ing,

Recordad: Febrvary 22, 1985 Coourent: 27,451,719

frd Agsigvient thereof:

Assignor: Lako Shoro National Dark, Teust Ho. 2189

Fasignes: LaSalle National Bank, Trust No, 107164

Recorded: February 22, 1985 Cocoument: 27,451,780
Recurded: February 22, 1985 Cecurent: 27,451,718

nd Assiguatt thoreof!

rasignor: ROP, Inc.

Assignes: Lake Shora National Bark, Trust Ho. 4547

Recorded: February 22, 1985 Decument: 85,000,511

fnd fasicnnent thereof
fasigror: LaSalle National Bark, Trust No. 109164
fasigien: Laxe Shore Natienal Bank, Trust No. 4587

30
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JE BV 7O ORORIGAGE. AMD
Prepared by and after recording return to:

ADRIAN C. SMITH

ROSS & HARDIES

150 North Michigan Avenuo
Sujite 2500

Chicago, Illinois 60601

AMENDMENT TO MORTGAGE NOTE,
WMORTGAGE . AND_LOAN INSTRUMEINTS

Thic Amendment to Mortgage Note, Mortgage and Loan
Instrymencs (the “Amendment") is entered inte as of and effective
August 1, 4990, by and betwean LAKE SHORE NATIOHAL BANR, a
national bapiing association, not personally but as Trusteo under
Trust Agreemenc (the "Trust Agraement') datved llovember 30, 1984
and known as Tough Na, 4967 ("Mortgagor*), CHICAGO HUROY
PARTNERS, sole boreficlary and gole holdaer of tho power of
divection in and to Lakoe Shore National Bank, as Trustea undep
the Trust Agreement (“Senoficiary"), James C. Carsher and David
J. Buffam, personally, and AETHA LIFE TUSURANCE COMPANY, A
Connecticut corporation i"Mortgagee"),

RECITALS

WHEREAS, lMortgagor mada a llox¢gage Note dated July 29, 1987
in the principel ameunt of TWENTYQMNE MILLICH FIVE HUNDRED
THOUSAND DOLLARS ($21,500,000) in favor of Mortgagee {the
"Mortgage Note");

WHEREAS, to gecure the lortgage lHote, diurtgagor made a
Leasahold Mortgage and Assignment of Rants and Security Agraament
in faver of the Mortgagee dated July 29, 14987 ancumhering
certain real propexty lagally described on Exhipic "A" attached
hereto and made a part hevreof (tho "Proparty"), whizh was
recorded in the Cook County Reconder‘s Offica as Doiumant
87419110 (tha "Mortgage");

WHEREAS, in addition to the Mortgage Nota and Mortqays,
Mortgagoyr, Hoxtgagee, Beneficiary and certain other parties in
some instances, entered into certain other instruments and
agreements, in connection with or othorwise related to the
financirg deacribed above, ineluding without limitation the
following {(Decumonts Numbers 4, 5, 6, 7, 8 and 9 belew heing
hereinafter collectively referred to as the "Loan Instruments"):

1. Mortgage Loan Application, executed May 7, 1987, by
Mortgagoer and Beneficiary, as Borrowar (thae
"Applicatien').

Commitment leotteyr, dated May 11, 1987, by and betwaen
Mortgagor and lMortgagea (tha "Commitment"),

Undated lettor amending tha terms of the Application i
and Commitment.

AU

_‘ﬁ.
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Assignment of Leases and Rents, dated July 29, 1587, by
and between Mortgagor and Mortgagae recerded on July
30, 1987, as Document Ho, 87419111 (tha "Assignment of
Leases").

Assignment of Management and Operating Documents, dated
July 29, 1987, by and bhetween Mirtgagor, Beneficiary
and Mortgagee,

Security Agreement and Assignment of Beneficial
Interest, dated July 29, 1987, by and hetween
Mortgagor, Beneficiary and Mortgagee (the “"Security
Agreement ard Assignment").

S:iurity Agreement, dated July 29, 1987, by and between
Merigagor, Beneficiary and Mortgagee {the "Sccurity
Agreoment®),

Conditional Assignment of Equipment Leases, dated July
29, 1987, by and hetween Mortgagor, Beneficiary and
Mortgages (fp¢ "Conditional Assignment of Leaseg"),

Indemnity Agreement, dated July 29, 1987, by and
between Mortgagor and Chicago Huron Partnars for the
benefit of the Mortduqor.

Subordination Agreement, dated July 28, 1987, by and
betwaen Chicago Title & Trust Company, an Illirois
Corporation ("CT&T"), as Trustee, J.W. PFamily Trust
Nog. 1-20, Tanya Trust o, 18, M & J Wilkow, Ltd., as
Agent, and Mortgagee, recordei on July 30, 1987 as
Document No, 87419113,

Subordination Agreement, dated July (25. 1987, by and
betwaen CT&T, as Trustee, Sheraton Operating
Corporation and Mortgagee, recorded on July 30, 1987 as
Document Ho. 874110112,

Subordination of Management Liens, cated July-9, 1987,
by and between The Caraher Corporation and Mortgsges,
racorded on July 30, 1937 ag Document o, 87419!11¢.

Subordination of HManagement Liens, dated July 13, 1987,
by and between Mutual Garages, Inc. and Mortgagee,
recorded on July 30, 1987 as Document No. 87415115,

Consent and Subordination Agreement, dated January 25,

1988, by and hetween Signal Capital Cerperation and
Hortgayoee.

Subordinate Assignment of Beneficlal Interest and
Subordinated Security Aqrecment, dated as of January
2%, 1988, between Signal Capital Corporation and
Beneficlary, recorded January 26, 1988 ag Documant

2
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88,038,354,

16. Suborvdinate Laasahold Mortgago, Assignment of Rents and
Security Agreement, dated as of January 25, 1988,
betwaon Signal Capital Corporation and Mortgager, and
veconrdad January 26, 1988 as Document lo, 88,038,353
and as assignad to Taextron Financial Corporntion
("Taxtron") by Assignment dated April 4, 1990 and
rocordad ag Document 90151855,

WHEREAS, by letter agroement hetwaen Benaeficiary and
HMortgagee dated as of March 3, 1991, and amendad and supplemonted
by letter agreement dated as of April 10, 1991 {(as amended and
supplemented, the "lLetter Agreement"), Mortgagee agrsed, among
other thiags, te extend the maturity date of the Mortgaga !ote
from Auguart~l, 1990 to August 1, 1991, upon certain terms and
condition thavein axpressed (the “lLoan Modification");

NOW, THEREPORE, in consideration of the premises and the
mutual covenanta contained herein, and for other good and
valuable consideration, tha receipt and gufficiency of which is
hereby acknowledged, <he parties agrceo to amond tha Mortgage
ilote, the Mortgage ana.each of thao Loan Instruments in tho
following manner and on tho! followinyg terms and condivions:

l.  amendments to Morigage. Note, UMortyagw and Lean
Instruments. Upon the c¢losing ef the transactions herein
contemplated and effective as of Lua date hareof, the Mortgage
Note, Mortgage and each of the Lean Ingtruments shall be amended
as follows:

Ao Mavurity Date. The aavurity date (the
“Maturity Date") of the indebtednegs evidenced by
the Mortgage Hote shall be entended from August 1,
1990 to August 1, 1991, av whicb-date the
outstanding principal balance, wigebhar with all
accrued interest, shall be due and’pejyable,

8. Increase of Brincival Indebtedness.  Tre
principal amount of ths Mortgage lote shall he
increased from the original amount of TWEHIY-QURE
HILLIOYH FIVE HUNDRED THOUSAND DOLLARS
($21,500,000) to TWEUTY-CNE MILLIGN FIVE HUNDRLD
FIFTY-THREE THOUSAND SEVEN HUNDRED FIFTY DCLLARS
{$21,553,750), to evidence a one-guarter
percentage point loan extension fae;

C. Interest _Rate. Tho interest rate on the
Mortgage Note shall Lo increased QE
LY
(i) from nins and geventy-five hundredths <
percent (9.75%) per annum tO ten percent

{10.0%) per annum, offective for the

peried from August I, 1990 through
January 31, 1991 (the "First Interest

66300
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Period"); and

(ii) from ten peorcent (10%) par annum te ten
and twenty-fiva hundredths percent
(10.2%%) por annum uffactive for tha
pariod from February 1, 1991 until the
Maturity Dato (the "Sacond Intorest
Pariod"),

Excopt as otherwige provided in the Lettor
Agreement as Lo the First Peried Intorast,
interest shall be due and payable in advance on
the first day of each c¢alendar month, ¢commoncing
April 1, 1991, Intarest payments sghall he in
addition to principal payments duo undaxr tha
Mortgage lNota and as harein provided,

O, Additiennl Brincipal Baymants. In additien
v, -and not {n veduction of, the ragular monthly
or-ethar payments undar the Mortgage Nota,
Mortgasgor shall make principal paymonts thargon as
followe:

(1) 878,000, due and payahle on or beforo

(44) 573,000, duo and payahle on or bhafore
June 1, 199!; and

(Lid) $125,000, due and payabla on or before
July 1, 1991,

B, Secupity_lInterest in Acigunta. The Loan
Instruments, and spacifically-tiie Security Agroe-
ment, shall bo amended te provias that, as of thae
offective date herecf, Mortgagor osantg Mortgagee,
ns secured party, a first gecurity intayrast {n all
axisting and future "accounts," as dsfinad in
Article 9-106 of the Uniform Commarcia. Code as in
effect from time o timo in the Stata of (illinois
(Ill, Rev. Stat. Ch.26 “9-106) (the “Unifown
Commercial Cede") and the proceads thereof.
Furthermore, the Mortgagor horehy acknowledges
that refexences in tha Mortgage to all "rents,
issues and profits" derived from the Real Property
ghall be deemed to include "accounts" as defined
in the Uniform Commarcial Coda,

2. Conditiong to Cloasiny. The clesing of the transactions
herain contemplated shall occur on or bhafore April 12, 19%1 (the
"Closing"). The following items shall ha conditiens pracedent o
tha Cleosing and aefraectivensss of tha Loan Modification:

A Gopsaenug of Jupordinata Lisnheldeoryg. On or
pefore the Closing, Mortgagor shall deliver teo
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Mortgagee written consents vo this Amendment from
gach of the subordinate lierholders on the
Property listed in Exhihit tBY, or any other party
whose ceonsent to thls Amendment is required by
Mortgagee, in form and substance acceptable to
Mortgagee in its sole discretion,

B. lMortgagor's Coungells Opinjen.Letver. FPrior
to the recordation of this Amendment, lortgages
ghall have received a written opinien from
Mortgagor’s and Beneficiaxy's counsel,
satisfactory to Mortgagee, stating, jnter alla,
that the Mortgage Note, Hortgage and Loan
Tnstruments {as modified hereby) are valid and in
full force and effect, binding upon Mortgagor and
Beneficionry in accordance with their terms.

C. Payment of Mortyagee's Autorpays! Feaes and
Cloging Cogtg. On or hefore the Cleosing,
doyrvgagok shall have paid in full all legal,
recording, title policy and other {egs, expenses
and ests incurred by Mortgagee (including without
limitation its attorneys’ fees) {collectively
"Mortgagee‘s Costs") in connection with the Loan
Modification. this Amendmant and the cleosing of
the transactisns hoveby contemplated.
Hotwithstanding the foregoing, if, for whatever
reason, the trangactions heraein contemplated are
not consummated, Fortgagee shall pay lMortgagee's
Costs novertheless., ~If not so paid within 10 days
after demand for paymen: thereof by Morugagee,
guch failure to pay Morlcagea's Costg will be an
event of dafault undex tne Loan Instruments,
entitling Mortgagee to all of its rights and
ranedies theroundey,

B. No Defaulis. At the timo of Claging, the
Mortgage llote, Mortgage and Loan Iastruments shall
not be in default, and #ll debt garvice payments
and ingurancae promiums shall he paid ang curvent.
In addition, oxcept for the Delingquent Bicpayty
Taxes {as horvoinaftor defined), there shall swist
no avents which, with the lapse of time or upen
notice, would confititute & dafaule under the
Mortgage Mote, Mortgage and Loan Instruments.
Martgagas shall be entitled, upon raguast, o
satisfactory documantation evidencing HMortgagor's
and Benaficinry's compliance with this condition
pracedent.

E. Environmental Study. On or hofora April 10,
1991, Mortgagor shall have rotained the spexvices
of an environmantal consultany accaprtahle to
Mortgagees to proepare (a) a Phase I environmental
study of the bPropaerty {the "Envirenmantal sStudy*),

%
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and, (b) at Mortyagea's digcretion, any additienal
gtudies that may be reasonably nacessary.

. QLicle Endorsement. Upen Clesing, Mortgagor
will previda Mortgagea an endorgement to (ts
mortgagae title insurance policy numbered 230418,
originally dated July 30, 1947, issued by Ticor
Title Insurance Company of California and
satisfactory to tha Mortgagee, insuring that the
Mortgage, as amendad by this Amendment, remains a
firgt, valid and prior lien on the Property as of
the data of the recording of the Amendment
thereof, Such endeorscment shall convain no
information or exceptions that are not appreved in
writing by Mortgagee prior te the Clesing.

G. Guavantees of Delinquent Ren) Estate Taxes.
On or before the Closing, James C. Caraher and
David J. Buffam shall execute and deliver uo
erigagee their individual, personal guarantees
(the "Tax Guarantees") for 50% each {a total of
100%) ef-the delinquent 1989 first and second
installment and 1990 first installment of real
property tases on the Property, together with
accrued and unpaid interest and peralties thereon
and all related costs of redemption (collectively,
the "Dalinqueny Property Taxes"). The Tax
Guarantees shall be acceptable in form and
substance to Aetna in its sole discretion. In
addicion, on or before the Closing, the personal
guarantees of Massrs. Cavaher and Buifam, given to
Textron to guarantee Texiron’'s $7,000,000
subordinated debt (the "Textran Guarantees") must
bea subcrdinated in writing Ly Textren to tha Tax
Guarantees. In connection witn the execution and
delivaery with the Tax Guarantee¢s3; Megsrs. Carahey
and Buffam cach shall have deliversd to Martgagee
on or betore the Closing their notari:ed personal
financial stavements, in form and sufficient
datail acceptable to Mortgagee (the "Paxdginal
Financial Statements"). If, on or before Juns !,
1991, “ortgagor delivers to Mortgagee an
irrevocable stand-by letter of credit, in form and
substance as set forth in paraqraph 3.8. bhelow,
then the Tax Guarantees, to extent that they
guarantee the Delinquent Property Taxes, shall he
deemed satisfied and released,

., Tax_ Escrow. On or before the Clesing, (2
Mortgagor shall establish a real estate tax escrov '
with Mortgagee for the second installment of 1990 Cw
real estate taxes duc August 1, 1991 (the "Tax gE
Escrow"), and shall deposit therein the sum of -
$167,000 (representing two months' estimaced 'y
prorated real estatle taxes). Mortgagor shall alseo )

&
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depoait into the Tax Escrow the sum of §130,000 on
or befere June |, 991 and an additional 513%0,000
oh or hafore July 1, 1991, ALl funds from timo to
timo on deposit in the Tax Escrow will be
oarmarkod and used oxclusivaly for paymant of raal
estato taxaes on tha Proponty., ‘The schedule for
any gubsequant or otheyr deposits hy Mortgagor to
the Tax Escrow shall have boen providad and he
acceptable to Maortgagee prier to the Clesing in
its gole discretion.

I1f, for whatever reason, including, without limitation, tha

failure to moet or comply with any of tha foregeing conditions
precedent. the Closing doas not occur on or bafore April l%,/f; (lore
1991, ther, notwithstanding anything harein to the contrary,
Mortgagea shall have no obligation te precesd with the Loan
Modificatior and this Amendment (and the commitments to Mortgagor
avidenced thauishy onr by the Letter Agrooment), and tha samo shall

ba deamed immediutaly null and void without further actien nf tha
parties,

3. Poat-Claging Jovanantg. The following post-Closing
covenants and conditiong-nugt he fully porformed and complied
with by Mortgagor and Benericiury as herein provided, and the
failure of Mortgage and Benuficiary to do 4o shall conastitutes
events of default undaer thae'llole, Mortgage and Lean Ingtruments:

A, Environmental Stucy.' MHortgagor shall deliver the
completed Phasv I Enviicamental Study to Mortgagee on

or befora May 1%, 1991,

B. Pavment of Relinguent Property Tases. All
Delinguent Property Taxes on ‘tne Property must he
redeemsd and/or paid in full on or osafore June !, 1991,
including without limitatien all surns) necessary to
rodeem the Property for non-payment ol thoe 1989 first
and gecond installments of taxes {estimated: $993,446)
and the first installment of 1990 taxes Yngtimated:
$496,723), Notwithstanding the foregoing, On or hafore
June i, 1991, Mortgagor may tender to Mortgagsu - an
irrevocable stand-by letter of credit, in form und
gubstance and from a financlial institution, acceniable
in all respects to Mortgagee, in its sole digcretisn,
for the full amount of the Relinguent Preparty Taxes,
estimated if necessary hut in any event sufficient to
fully redeem and pay the same, Such letter of c¢redit
shall be payable to Mortgagee on August 1, 1991 without
further notica to or actien by Mortgagor or Beneficiary
if the Delinquent Property Taxes are not paid in full
on or before such dats.

4. Reaffirmatjon of Warranties. Represantations and
covenantg. FEach and every warranty, representation and convenant
of Mortgagor or Beneficlary, as applicable, made in cennection
with the Mortgage tote, Mortgage and the Loan Instruments, or

7

P
Y J

S0

6L




UNOFFICIAL COPY




UNOFFICIAL,GOPRY .

subsequent thereto, including without limitation those made in
connection with the Letter Agreement, aroe hereby reagserted and
reaffirmed to Mortgageo as trua, correct and complete, ' In
addition, but not by way of limitation, Mortgagor, Beneficiany
and Masgsrs, Cavaher and Buffam hereby warrant and represent to
Mortgagee that:

A, Mortgager, Beneficiary and Messrs. Caraher and
Buffam each have full power and authority to onter inte
this Amandment;

B. Except for Delinquent Property Taxes, thare are no
dafaults (or events which, upon lapse of time or with
notice, would constitute a default) under thae Textron
Mortgage, the Showaton Mortgage, the Sheraton
Managament Agreement, the Caraher Managament Agreomant
e the Mutual Managament Agreement, as defined {n
Exivigit vB* horeto, or any rolatad ingtruments, and
guch mortgages and agreemants ave in full force and
affact end, in each casoe, the movrtgage or statutovry
liens evidsnced thoreby are subordinate to the fivst
lien ¢f the horegayn, as amended by this Amendment;

C. Except for-the socurity interests of Morvgagee
created by the wcen Ingtrumonts and the Mortgage, and
tho othexr junior ci subordinate security intorests
listed on Exhibit L’ haveto, Beneficlary is and will
remain the sole ownariof 100% of the rights, powers,

privileges and honeficial intorast ("Beneficial
Interest") under the Trust agraemont, free from any
lien, security, interest, ensumhrance or other right,
title or interost of any porson, firm, corporation or
entity; no finuncing svatement rsiuating to the
Reneficial Intarest is on file in.auy public office,
other than financing astatoments reflected in Exhibit
bevs and Beneficiury shall dafand the Nanoficial
Interest against all claims and demand of all parsons
at any timo claiming the same or any intscest advarse
therein to lortgageo;

D. Mortgagor has not previously assigned, soid
pledged, transforred, mortgagad, hypothecated, oz
otherwise encumbared the leases ¢f parsonal proparty
refovred to in the Conditional Assignmeny of Eguipment
Loases, or the lease of real property referred to in
the Assignment of Leases, or any of tham; and Martgagor
has further complied, and will continue to comply, with
efch and avary covanant and repressntation centained
tharelin;

E. Except for the gecurity interests and rights of
Mortgagae tharvein, Mortgagor is the owner of the
Collateral, as defined in the Sacurity Agraement, free
of any lien, security interest or encumbrance of any
kind; no financing statements are on file in any public

8
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office (other than in favor of Mortgagee or as
otherwise set forth in Exhibit *C"); and Mortgagor has
further complised, and will continue to ecomply, with
gach and every covenant and representation centained
therein;

F. Except of the lien of the Mortgage and the junior
and suhordinate liens listed in Bulihit_ g
hereto, including without limitation the Texuron
Mortgaya and the Sheraten Mortgage, as defined in such
Exhibit, Mortgaygor is the cwner of the leasehold
interest in the Preperty (including the improvements
therein} described in the Mortgage, and has complied,
and will continue to comply, each and every tern,
covenant and representation contained therein;

G Except for the Delinguent Property Taxes, there are
no-daefaults {or events which, upor lapse of tvima or
with potdice, would congtitute a dafault) under the
Mortgage Mote, Mortgage or any of the Loan Instruments,
or under any leases or agreements assigned by Mortgagor
or Beneficiary to Mortgagee as further securivy for the
Mortgage tlote and Mortgage;

H., Mortgagor, tepncficiary and Messrs. Carahaer and
Buffam have no deifznsa, claim or offset which would in
any way limit or diminish the indebtedness to Mortgagee
evidenced by the Mort¢age lote, !Mortgage, and Lean

Instruments or hareunder nr hy the agreements
contemplated hereby; and

I. lMassrs. Caraher and Buffam wayrant that gach and
every representation and statemenc containaed in their
regspective Perscnal Financial Starerentsg delivarad teo
Mortgagee prior to the Closing are <rus, correct and
complave as of tho date thoreof and &8s of the Closing,

The foregoing warranties, representations and covenante ghall
survive the execution and delivery of thig Amendment ‘anr _the
Clesing, and shall be true, correct and complete ag Of ihg
Closing and shall remain so until the full amount of the
indehtedness of lortgagor and/or Beneficiary to Mortgagee uider
the Mortgage Note, theo Mortgage and the Loan Instruments, and, in
the cags of ltassrs, Cavahaer and Buffam, their obhligavions to
tfortgagee under their respective Tax Guarantees, ig paid {n full
to lortgagee. lMotwithstanding the foregoing, this Amendment
shall not be deemed te constitute a congent or waiver hy
wortgagea of any dafaults aexisting as of the offective dave
heraof, and spacifically as te tha Delinguant Property Taxes,

5. Ewll Forco and Effect. Except as expressly modified
herain, the terms and provisiens of tha Martgage lote, Kertgays
and Loan Instrumants are and shall remain in full force and
affect, This Amendmant: (a) shall not he construed as a waivar
of any other right held hy Mortyagma under the Mortgage loto,

9
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Mortgage or any of tho Loan Instruments; (b) i{g the inal
extensicn of the Maturity Date of tho Mortgage Nete which
Mortgages will grant Mortgagor; and (¢) applies to the Mortgage
Note, Mortgage and Lean Instruments only, and shall net eopernto
as precaedent to or for any future consents or moditications by
Hortgagee regarding such documents or any othar lean which
Mortgagor, Benaficiary or any of thoir affiliates may now or
hereattar have with Mortyagyse,

6. Euxther Asgurancaes. HMortgagor, Benaficlary and egsrs.
Caraher and Buffam each agrca to execute such other documents and
ingtruments, and take such {urther actions, including without
limitation, paymeunt of all reclated costs, as requested from time
to time by Mortgagea to evidonce or consummate the foregoing
agreemoncs, medificaticns and extenaions to tho Mortgags lNote,
Moertgage aud Loan Insgtruments and the Tax Guarantees,

I WITHHE3 WHEREQF, Hortgagor, Deneticiary, Messrs. Caraher
and Buffam and ortgagee have executed this Amendment effectiva
as of the date wrinten ahove.

Ex¢mnﬂhn;vowﬂmw rantelcting. any Lake Shore National Bank, ag
lability of take Shore Mavane Rank,

A A Trustee under Trust Agreement dated
uhm»miym{%v.u\nwﬁuls}@wty Hovember 30, 1984, :nown as Trust
i nde 3 lenuef. No, 4g§1f and net p?xsonally /
ATTEST: ~ s -~ A N A 7 i
i ‘ s ” ! WAy , 1 - e 1 d
I}ZS'. TR RNy Y, Its: VoL !}),‘"fél‘b‘,",-tf

/

CHICAGO HURQN PARTMERS, sole
henaficiary and sole holder of tha
power of direction in and %o Lake
Shore National-Bank, as Trustee
undeirgrust Agreament dated
Hovamber 30, 19dd, known as Trust
N 4967

By & 71/u,..--.._._,"“-\\§... '
av

David=r--Buifam, General rartner

By: Caraher Huron Associates, an
Illinois Limited Partnership, 'a

Genq;ai Partvnar

¥
. '.,ffr /
(;ﬁﬁﬁw' 3’</.¢5i’
’James C. Caraher
Its Gendral Partner
v

(o &S

hé] Caraher, personally

)

DavId Sy ~Buiiar, pnrsonally

10
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PERMANENT TAX NUMBER:
VOLUME!

ADDRESS OF PROPERTY:

ARTHA LIFE INSURANCE COMPANY, &
Connecticut coxporatign

Coo» (’ //

Cosiibant- \/xl.s;_ﬁsudx.w;

17=-10-106-007
50l

140-160 EAST HURON STREET
CHICAGO, ILLINOIS
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Ceten mew et )

Tha S:L-:.LJ:N Q«..EF.LCJALH::-Q; Q*E X\‘ Kingia's Adsitim

1O (hicagy in thy North Fracticral 172 of gection 10, Towihip 3% North, Rangs 15 East
of tha Third Principal Meridian, i Coolk County, Illineis,

slumr
|

Parmvent Tag Humber:  17-10-104:007
I
H

S &0
Address: 140-160 East Huron Screet, Chicago, Illinois

ESTATE |;

Leasahalsg €etate greatsd in ond B/ What tertaln Indonture of Laasey dated Havinber 8,
1543, a ryerancm of vhich ras reordad jeril 8, 1967 As Documr @ Ho, 29,804,412, a3
Amngsd Novartar 5, 1958, Fay 28, 1970, June 18, 1971 and Fobruary 15, 1977 rads by
Saks ond Corpany, as Ground Lessar, & Lako Shore Katicnal Bank Trust No. 2153, as
Ground Lesse:, canising tho land f2r a tarm &f 55 years, commcing July 1, 1971 asd
ading juns B, 26,

Mmd asei et thares!:

rasicnoe:  Laka Shora Maticnal 8ack, Trust No, 2183

‘ssiea: RSP, Ing,

fearged: Febryary 72, 1995 27,591,719

S23 asadgeant theroof)

fasizor s Laka Ehora Maticnal Baty, Trush Mo, 2189

A3sigien: “tasallo Hatlendl Bank, Teust No, 109164

Rexordrds Fegeuary 12, 1938 Coovnanty 27,491,708

Ao assigemay tharsa!:

rasimar: RG?, Ins,

- Assigrea: Lako Shoro Matiemal 8ave, Trust Ne, 4547

Rocoromg:  Fesruary 12, (1988 Ceument; 27,451,783

fod aasignemnt thares!:

Fegionor: Lafalla Matienal Banli . frust No, 18914
Al {graa:  Laka Shora Maticeal Baty, Trust No. 4647
Roaardedy Febrvary 22, \T8% Curtatert

ESTATE 2.

™1 Qrerandn of Ahe Sulldings 3 irprovamnty Lieated e tre 1and,

I8TATE 5;

S.0leasanstd £atate created {n and By Lhat cartaln Insariusd of Lodta dated July i,

1971 mads by Qs and Greay, A SbIenee and Clariope Fariang Corpsration, as
Aletssn, 43 disclosad by foretmwt reqarding Corancanant of Terd of Girags Sibledss
Gated May 1, 1973 avd rotnrdnd July 19, 1973 a4 Dicunnt No, 72,407,010, a1 amnded
Cacentar 21, 1972, My 1. 1973 and Tairuary 1S, 1977 and ovioensed 57 3 Yarorandon of
Girdpy S.510a8 dated a3 of July 13, 190, and romrdad Smptethar 22,1787 a8 Ottt
K9, 23,492,813, dimising tha "Grrage Facilitles” within the building lotes @ tha
land for a term of 28 yaars begirning Novontar 1, 1972,

red Aaticuact Wrores!!
pasionee: Claricpes Parking Corparatien
Fasigien: Laka Shora Natienal Bane, Tryst No, 2108

fod faslgvent tharaef!

AeS{gror: Laa Shora NBticnal Bamk, Trust Ha, 2181

fasigm: RGP, Ine,

Recorces; Fabrvary 2o, 1588 Courart: 7,481,109

Al fasl et thoreof:

fasigwe: Laa thora Katicnal Dask, Teust No, 214

Mas{nen:  LaSalla Matlenal Qank, Trust He, wites

Recordad: Febeviry 72, 1908 foarwenty 27,481,790
Reded: February 22, 1988 Diarment: 27,450,078

rovd Mgigemt tharoof

rasiyae: RSP, Ina,

rasioren: Laka Shora iatienal Bar%, Trust Mo, 4647

Reordnd: February 22, 1784 Qoaunrt: 64,080,510

fod fatiogmnt theroo!:
fatlgrae: Ladalle Handomal Bak, Trows ns, 1ML

o~
‘,
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Exhibit _"BY

Subordinated Lienholders

l. Holders of $4,775,000 MNote dated as of January 25,
1988, Supplemental Note of £2,225,000 dated as of September 16,
1988 and Supplemental Floating Rate lNete dated as of
September 16, 1988, in favor of Signal Capital Corporation,
assigned to Textron Financial Corporation ("Textron Mortgage").
Such Notes are secured by a Subordinate Leasehold Mortgage,
Agsignment of Rents and Security Agreement dated as of
January 15, 1988, and are furthar secured by a Subordinate
Assignment of Beneficial Interest and Subordinate Security
Agreement, dated as of January 2%, 1983. The Subordinategd
dortgage, CSuhkerdinate Assignment of Reneficial Interest and
Subordinate Cecurity Agreement were subordinatad pursuant to tha
Consent and Suberdination Agreement darted as of January 25, 1988.

2. Holders of-§1,300,000 tloves in favor of Chicago Title &
Trust Company, as Tiustee, and Sheraton Operating Corporation, as
Beneficiary {the “Sheraton Mortgage"), subordinated pursuant to
Subordination Agreement dated as of July 29, 1987.

3. Sharaton Operating- Corporation ("Sheratven”), Manager,
pursuant to Management Agreement dated as of Decaember 7, 1984
between Shoraton and Mortgagor (the "Sheraton Hanagement
Agreement"), and subordinated purtfuint to Subordination of
Hanagement Agreement dated as of Julv' 29, 1987.

G The Caraher Corporation {"Carahex"), Manager, pursuant
to Hanagement Agreement (the “Caraher Managément Agreement")
referred to in an agreement dated as of July 5. 1987, denominated
Subordination of Management Liens, hetween Caranar and Hortgagee,

5. Mutual Garages, Inc. ("Mutual"), pursuant to management
agrsement (the "Hutual Management Agreement"), as refesved to in
an agreement dated as of July 13, 1987, denominated Siuhordination
of iManagement Liens, betwaen Mutual and Mortgagee.

Py
Ly J
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Exhikit ACY

Parmitted Exceptiens

1, A first security interest in cortain real chattels
affixad to real property in favor of Aatna Life Insurance

Company, Securad PRarty, rvaecorded on July 31, 1987, as document
number 2313971,

2. UCC-1 Financing Statement covering 340 ServiBars
located at the Sheraton Plaza Hotel in favor of ServiSystems,
Inc.,, Sesured Party, agsigned to LIHG Financial Services, Inc.,
recorded-on Februavy 23, 1987 as document number 224694}, and as
asgigned co-USK Credit Corporation on August 17, 1987, as
document nwakar 2319788,

3. A subczdinate security interest {n certain real
chattels affixedito real property in favor of Signal Capital
Corporaticen, Secuved -Party, recorded on January 28, 1988, with
the Illinois Secretary of State, as document numher 2381612; as
amended to cover and secure additional total indebtedneys of
$7,000,000.00, recoxdad an-June 2, 1989, as document number
2582199; and as asgigned ue Textron Finanelal Corporatien,
recordad on February 9, 1990, g document number 2677555,

1, UCC-1 Financing Statenent covering Scotchtint Sun
Control Film installed at the Sharaten Plaza Hotel in favor of

Minnagco Divisien, Minnesota Mining‘and Manufacturing Co.,
Secured Party, recorded on Jurne 17, 1928, as document number
2440383,

5. UCC-1 Financing Statement covaring television and radio
aquipment in favor of Elkay Manufacturing Company, Secured Party,
rezorded on September 5, 1989, with the Illinoig <ecratary of
State, as document number 2617880.

6. UCC-! Financing Statement covering phonae eguirmant in
favor of Elkay Manufacturing Company, Secured Party, recoudad on

august 10, 1990, with the Illineis Secretary of State as dotument
number 2749635,

-
:.(\,
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STATE OF ILLINOIS
) 5§,
COUNTY CF C OO K )

[ Tl '
The undersignad, 511 / / L . & Notary Public {n
and for said LounLy, in the State ot afoxesnid DO HEREBY CERTIFY
THAT [t and b doa ot e gy
personally known to me to ba the . . and Pt o ./..//
of LAKE SHORE MATIONAL BAUKR, a national banking agsociation,
whose names are subscribed to the forageing instrument, appeared
hefore ma this day {n parson ard sevarally achnowledged that they
sgignad and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of sald
asgociation, as Trusvee ng aforesaid, for tho uges and purposes
theveir snt forth; nnd the sald _ 7/ ./ ., /™ gacretary then
and there acknowledged that he/sho, as custodian of the corporate
seal of sais associavion, did affix the said corporate seal to
sald instruma;s as his/her own froee and voluntary act and ae tha
free and voluntacy act of said agsociation, aa Truataeo as
atoresaid, for te uges and purposos thoredin set !orth

. GIVEY under my hzpd and Notariul Saal thig .o day of
/.,u Ll . 1991,

N

1/ s

lOTARY PUBLIC

«

{Impress notarial seal hore)

My commission oxpires:
/

g LY of
/ . 7
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STATE OF /fancs )
)
COUNTY OF (k) |
7 . *
The undersigned, Afiéidgaa_lﬂLﬂfﬁég[i) . a Notary Public in

and for said County in the State atoresaid, DOES HEREBY CERTIFY
THAT JAMES C. CARAHER, as the general partner of CARAHER HURCH
ASSOCIATES, general partner of CHICAGO HURON PARTUERS, who is
personally known to me to be the same perscon whose name is
subscribed to the foregeoing instrument as such, appeaved before
me thig day in persen and acknowledged that he signed angd
delivered the said instrument ag his own free and voluntary act
and as the free and voluntary act and deed of said partnership,
for the uses and purposes therein set forth.

+ GIVEU under my hand and notarial seal this/4% day of
Apwd L1991,
/

Mgy B
OFFICIAL S0
Sharen M. Steaby 1{// (//n
Natary Public, State of Illinais CL.LLA_L //*u
My Commission Expires 8/6/93 GTA RY FUBLIC
M

(Impress notarial seal lLare)

My commisgion expires:

_!2/1 gl 4{ /72
¢

Ll
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STATE QF ///,,b‘

)
COUNTY OF ( . )

The undersignad, _, y y lﬁﬁ ‘fﬁé,&, , & Hotary Public {n
and for gaid County in the ¢ \dLe aforesaid, DOES WERERY CERTIFY

THAT DAVID J. BUFFAM, goneral partnor of CHIC:‘\GO NURQON PARTHERS,
who is personally known to me to be the same persen whose name
is subscribed to tha foregoeing instrument as such, appeared
before me this day in person and acknowledged that he signaed and
delivered the said instrument as his own free and voluntary act
and as the free and voluntary act and deed of sald partnership,
for the uses and purposes therein set forth,

GIvZY undar my hand and notarial seal this,/‘J day of
éf o , 1991,
ir\.wvww TaN S A A A Ay

"OfelSiazrL
Sharon Lr-Sitsta

Netary Public, State 77 Llinais lmLLm, A } uﬁf

S5

E My Commission ExpiresG78/92 /HOTARY PUBLIC

(Impress notarial seal hzwa)

My pommission expires:

C/{di('}ui Z /?}3
7
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STATE OF L/ nee )
) $§,
county oF (Jonsac )

The undersigned, ,“{Zh&agﬂ é&.,¢3£;gég__, a totary Publie in
and for said County in the State aforosaid, DO HERERY CERTIFY
THAT JAMES C. CARAHER, porsonally, known to me to ba the same
porson whogo namo is subgceribed to the foregoing instrument as
such, appoeavred before me this day in person and acknowladgad that
he signad and delivered the said ingtrument ag his own frae and
voluntary act and as tho fxeo and voluntavy act, for the uses and
purposes thorein set fouth,

GtV?N under my hand and notarial seal this /% day of

Lol , 1991,

PR A Lyt N ey bh ool

VRl L SEAL / | .

Shaton ' Strabo A _d{$ ol
Kalary Publie, S12%0 % dllingis . .‘:-,..-:’:f.[:;a..‘.m ‘.L;u[.‘:r.;'.zfe.-:______..
My Commission €apiias 4/5/92 NHOTARY PUBLIC 7

A VA WA AR A Ay why o _
(Impresa notavial seal here)

My commigsion explres:

K/_U-C/tg& b‘r /9 ‘7»17

W/
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STATE 0F /e )

) SS.
couNTY OF [ 7,”{{ )

Tha undavsigned, :5; g 1 fféz/L ;@ hotary Public in
and for said County in the State aforesald, DQ HERERY CERTIVY
THAT DAVID J. BUFFAM, puersonally, Known to mo Lo ba the same
paxgon whose name is subscribed to the foregeing instrument as
guch, appeared before me this day in pergon and acknowledged that
he signed and delivered the said instrument as his own free and

veluntary act and as the tfree and voluntary act, for the uses and
purposes therein sget forth,

) GIVEN under my hand and notarial seal this, /¢ day of
, 1991, -
W\Mf\ﬁmm
"QFFICL ?
Sharon 41 Siraga an ’
Ketary Public, Statu-ai Siinms R P /k A
My Commission Expires 8/6/32 rm}ﬁﬁ%ﬁmf7 =
. /

(Impress notarial sexs hore)

My commission expires:

édé((’/un’ K / ';(/2
/) i

»

P Y el
A ]

>0

-

%
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STATE OF CONNECTICUT
§S.
COUNTY QF HARTFORD

The undersignead, f/uf.,ﬂ [ Fx)(ifﬁ a Notary Public in
and for said County in the State Jforesaid, DO HEREBY CERTIFY
THAT In»# fYk1J and
personally known to me and known by me to bo the ;ﬁLglﬁjﬁL“f
President and _ Secretary respectively of Aetna Lite
Insurance Company, a ConnecticuL corperation, in whose name the
above and foregeing instrument is executed, appeared hefore me
this day in person and severally acknowledqed that they signed
and delivered the said instrument as their free and voluntary act
and as the {res and voluntary act of saild corporation as
aforesaid, Joz the uses and purpeses therein set forth; and that
the said ~— /. Secretary then and there acknowladgaed that
he/sha, as custodlar of the corporate seal of said corporation,
did affix the said cerporate seal to said instrument as his/her
own free and voluntasgy act and as the free and voluntary act of
said corporation as aforesaid, for the uses and purposes therein
get forth,

GIVEN under my hand ana-i'ofarial Seal this Hrhaay of

{1$n l , 1991,
t‘j; abmd’i/
NOTARY ST

(Impress notarial seal heus)

My commigsion expiresg:

'Y bl
Cr P
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Exoneration provisions restricting
any liabilicy of Lake Shore
National Bank, attached haereto as
Rider, {8 hereby expressly made a
part hereot,

Rider Containing Exgneration Provisions
Reauricting Liability of Luake Shore National Banx ("Trustee")

It is expressly understoed and agreed by and
between the parties hereto, anything herein to the
contracy notwithstanding, that ecach and all of the
representations, covenants, undertakings and agreements
herein made‘on the part of the Trustee while in fernm
purperting to be the representations, covenants,
undertakings.ard agreements of said Trustee are never-
theless each anu-every cne of them, made and intended
net as personal revresentations, covenants, undertakings
and agreements by the-Trustee or for the purpose or
with the intention of binding said Trustee personally
but are made and intended for the purpose of binding
only that portion of the trust property spacifically
described herein, and this irstrument is executed and
delivered by said Trustee not in its ¢wn right, but
solely in the exercise of the pewars conferred upon
it as such Trustee, and that no.personal liability or
perscnal responsibility is assumed 'ty nor shall at any
time by asserted or enforceable against the Lake Shore
Naticnal Bank under said Trust Agreement. on account
of this instrument or on account of any representation,
covenant, undertaking or agreement of the (sa.d Trustee
in this Instrument contained, either expresszd-or implied,
all such personal liability, if any, being expiessly
waived and released,

-
PSRV

-~
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SECOND MODIFICATION AND ENTENSON AGREEMENT

“This Second Modification and EBxtension .t\g,rccmcm ticle ws of Febrgary 1, 1901,
by Lake Shore Nutional Bank, o national banking association, not personally but as Trustee
under i Trust Agreement dated November 30, 1984 and Known as Frast No, 4907 ("Maker®),
Chicago Huron Partners, an Hlinods limited partnership (the "Partership”), and Textron
Financiad Corporation, a Delaware corporation (“Textron®),

WITNESSETH
WHERIAS, the Partnership is the sole beneficiary of Maker;

WHEREAS, Textron, us suceessor in interest to Sighal Capital (mpur.\uon
('Signal"), is the holder of certain unpaid indebtedness of Maker and certain security
interests und obligations tospecting und securing indebtedness hereinafter described w hich
are evidenced by the follewinginstruments:

(i) Note dated January 25, 1988 in the amount of $4,775,000.00 (the
"lnitial Fixed Rite Note"),

(ii) Subordinate  Teasehokd Mortgage, Assignment ol Kents and
Security Agreement made as ol January 25,1258, respecting the propesty legally deseribed
in Exhibit\ atiached hereto and mide o partiereof (the "Property™), wwrdul Junuary 20,
1938 in the Oftice of the Recorder of Deeds of Cook Cowity (the "Recorder's Office”) as
Document 88038353 (the "Mortgage").

(ii1) Sccurity Agreement made a8 of January 25, 1988, by Maker and
Partnership, as debtor, to Signal, as secured party (the "Securiny-Agreement’);

(iv) Subordinate a\\sig,nmcnl of Beneficial Interase and Subordinate
Sccurity Agreement made as of January 2§, 1988 by Partnership to Sighatand endorsed by
maker (the "Subordinate Assignment”);

(v) supplemental Note dited as of September 16, 1988 inthe amount
of $2,225,000.00 (the "Supplemental Fixed Rate Note™),

{vi) Supplemental Floating Rite Note dated as of September 16, 19588
(the "Supptemental Floating Rate Note™),

(vii) Modification Agreement made us of September 1o, 1988 reparding

the Property recorded in the Recorder's Office on September 21, 1988 as Document
88433289 (the "Moditicution Agreement”); and

AV C

P
&»r - .2
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(vii) Modification and Extension Agreement made as of August 1, 1990
recotded in the Recorder's Office on October 12, 1990 as Document 90500666 (the
“Moditication and Extension Agreement”). (The Mortgage, the Security Agreement, the
Subordinate Assighment, the Muodification Agreement and Modification and Extension
Agreement are sometimes referred to collectively as the "Mortgage Loan Documents”),

WHEREAS, Maker is indebted (o Textron in the principal amount of Seven
Million Dollaes (87,000,000,00) (the "Loan");

WHEREAS, Maker and the Partnership have requested Textron to extend the
maturity date of the principal portion ot indebtedness evidenced by the Initial Fixed Rate
Note, the” Saoplemental Fixed Rate Note and the Supplemental Floating Rate Note
(collectively-ite)"Notes") from February 1, 1991 to August 1, 1991;

WHIRTAS, Textron has agreed to grant such extension upon the terms and
provisions containedicrein and subject to the delivery by Borrower of all certificates,
instruments and agreemants required by Textron in writing;

NOW THEREFQRE in consideration of the premises contained herein, and
other good and valuable considersrion, the receipt of which is hereby acknowledged, the

parties agree as follows:

I, The Mortgage Loan Dagvinants ind the Notes each are hereby wmended

to provide that (i) the final payment of all interest und principal shall be due, if not sooner
paid or otherwise due in the event of o defanlt upder the Notes, the Mortgage Loan
Documents or any other agreement evidencing oif seeuring the indebtedness due from
Maker to Textron, on the first day of August, 1991 (the "Mawrity Date®) rather than on the
first day of February, 1991, Allinterest payments to be wmide pursuunt to the Notes shall
continiie 1o be due on the Tirst day of ¢ach mouth,

o The parties hereby expressly acknowledge and aifirm that a default
beyond applicable cure periods under the Notes or the Mortgage [oan Documents shall
constitute 10 be a default under nll sueh instruments and shall entitle "Textrunso pursue ull
rights and remedies therein and otherwise available at lvw or in equity, incliding without
limitation the right to deciare the whole of the unpaid indebtedness evidenced and secured
thereby, together with accrued interest thercon und charges thereunder, immedintely due
wnd payable.

3 Bach party shall exeeute, deliver and record or cause 1o be executed,
delivered or recorded such documents amnd consents, it any, as may be reasonubly be
tequitedd to effectuite the purposes ol this Second Modification amd xtension Agreement
und to preserve all tiens and secarity for payment of the indebtedness evidenced by the
Nutes,
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4. The Mongage is hereby amended to add the following Lsnguage on page
2 thereof immediately following the paragraph lettered (iii):

Mortgagor hereby acknowledges: (i) that the reference to all "rents, issues and
profits” derived from the real estate described on Exhibit A 1o this Morigage shull
hereinafter be deemed to include "Accounts” as said termis defined under the Uniform
Commercial Code; and (i) that Mortgagee holds a perfected security interest in Acconnts,

5, Maker and the Partnership expressly acknowledge and agree that: (i)
this Second Modification and Fxtension Agreement shill not be deemed or construed to
constiteie s consent to or waiver of any defaults existing as of the date hereof; (i) Maker
and Partnetship have no defense or offset o the indebtedness evidenced by the Notes or
to the obligatiens under the Mortgage Loan Documents; (iii) all terms and provisions of
such Notes and taortgage Loan Documents are and shall continue in full foree and effect
except as specificady moditied hereby and that this Second Modification and Extension
Agreement shall noteperate as precedent to or for any future consents or modifications by
Textron to the Loan; (iv)he default exists and no event which, upon notice or lapse of time,
or both, would constitute a defwalt under the Notes or the Mortgage Toan Documents eXISts
except the delinquent reat estate taxes for the Property and the tax sale of the Property
which occurred on March 3, 192040 all representations, warranties and covenants of
Maker and Partnership contained ipay such instruments and in the Representations and
Warranties of Borrowers and James O, Zaraher and David 1. Buffm (collectively, the
"Guarantors”) made at each disbursement 28 the principal portion of the indebtedness
secured by the Notes are true as of the date-hzreof and are made and reaffirmed both in
respeet thereto and to this Second Modification wibbxtension Apreement; and (vi) the bien
and security thereof and hereof shall continue undisturbed until the obligations secured
thereby, as hereby madified, are fully paid, satistied andacleased.

0. Makerand the Partnership hereby expressly peknowledye and agree thit
(i) the aggregale unpaid principal indebtedness under the Notes s £7,000,000.00 us of the
date hereot; and (i) on or after the effective dute hereof, all retertnees in the Notes and
Mortgage Loan Documents to any of the loan documents and the worgs "aerein,” "hereof,”
"hereunder,” or words of like impact in any such document shall mean wie bave reference
to such document as amended and modified by this Second Modificationznsd Extension
Agreement and all references to other agreements and/or loan agreemenis shall have
reference to and include, without limitation, this Second Modification and Extension
Agreement,

7. Maker and the Partership each hereby expressly make the following
representations and waeranties to Fextron and acknowledge that “Textron has relied upon
and shall be entitled thereon:

() the identify of and amounts currently owed to all secured creditors and
nuterial unsecured ¢reditors of Maker and the Purtnership have been

o
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disclosed 10 ‘Textron, For purposes of this subparagraph, the term *all
materinl uasecured creditors” shall mean those creditors which are owed
sums equal to or i exgess of Ten Thousand Dollars ($10,600,00) by
Maker and/or the Purtnership,

Maker and the Partaership are solvent and nat in default of any
obligations to any creditor and no creditor has taken or threatened 10
take any action wdverse to either of them;

Maker and the Partoeeship have determined that the extension of the
Maturity Date will foure to their mutual benefit and will not smaterially
adversely affect the ussets, business, prospects or condition, financial or
otherwise, of either of such parties, or the ability of either of such
parties to pay their respective debts as they matute or o continue 1o
senduet business, as presently conducted or contempluted,

R This Spreement s executed by Take Shore Nwtional Bank, not
personally, but as Trusteeasaforesaid, in the exercise of the power aud guthority conterred
upon and vested in it as Trusiee {and said Hunk hereby warrants thut its tull power and
authority to execute this instrumedit ), and it is expressly understood and agreed thit nothing
herein or in the Notes or the Mortgags Yoan Documents shadl be construed s ereating any
Hability on said Bank personally to pay said Notes, or any interest that miay swerue thereon,
or afy indebtedness accruing thereunder/or w0 perform any covenint either expressed or
implicd thereunder, or o perform any cevenant either expressed or implied herein
contained (it being understood and agreed thit.gach of the provisions hereof, except the
warranty hereinabove contained in this exculpataryeliuse, shall constitute w condition and
not & covenant o agrecment, regardiess of whetherabsame may be couched in Tanguage
of a promise or covenant or agreement), all such linbility if upy, being expressly waived by
Partnership and Textron and by every persen now or hereufterciaiming any right or seeurity
hereunder.

9. “This Agreement may be exeeuted in counterpart,cach-af which shadl be
deemed an original.

IN WITNESS WHEREQE, the purties have caused this Second Medification
and Fxtension Agreement 10 be duly executed as of the day and year first written abuove,

SIGNATURES CONTINUED ON NEXTT PAGE

6503005
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LARE SHORE NATIONAL BANK,
not personally but as Trastee
as aforesaid

TS (,,--- / | /
l / By:__ A ’/ -’6 j// Ve LR A

iz f Ity f;tr_ in’)“/hu
' I,.tlt&t &AL, u -

f 1f '-vJLL/t'il/
{Sl‘i.-\l.] /

CHICAGO HURON PARTNERS

Hy:

David L. Buffam
General Partner

CARAHER HURON ASSOCINTES
an Minois Limited Pan
nership, w General Pariner

James C. Caraher
lts Generat Parter

'l‘l‘\"l'i{ N t INANCH \1/'01\ An ATION
ATTEST: i(/ ,,{ [
/.( ly: W’*" \_"" /v
By | th-_a ltsi_ S

Iy RAgaY Sew ‘
(SEAL]

~
e or~Dd
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LAKE SHORE NATIONAL BANK,
not personally but as Trustee
as aforesaid

ATTEST:
By:
Its:

By:

It

[SEAL

CHICAGO HURON PARTNERS

By:
David J. Buffum
General Partner

CARAHER HURON ASSOCIATES
an linois Limited Part-
nership, a General Pactner

~

s

[t Gereral Partiner

TEXTRON FINANGIAL CORPORATION

ATTEST

By:
Hy: Its:
[1s:

(SEAL]
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STATE OF [LLINOIS )
) 8S
COUNTY OF COOK )

[, L Ly 7 ( AL, t ‘_i'_?_a . Notary P ubhc in and for the County
and  State  aforesaid, D(_) HEREBY  CERTIFY  that ;’g i1 4t \fu ay fand
O /r;- it 4 ack,, personally known to me to be the {7 (gt and
/. vy tespectively of Lake Shore National Bank, o national bank, and
puxmmliy Shown to me to be the same persons whose names are subscribed to the
foregoing insinant, App&hui beture me this day in person gnd severally acknowledged
that as such Y /e and Ao x? [or, /1./ they have signed and
delivered the foregotng. instrument a8 their free and voluntary act, and as the free and
voluntary act and deed ofsaid bank, for the uses and purposes lherein sel !'urlh

GIVEN under iy Band and notarial sc.xl U uag’\ day of (j» 10,

1(]()1‘ (-
Fl
N a.‘(d,/_(«" t (-/

Notary Public

My commission expires:

///,«g-., < /‘/‘f"/
N _

[SEAL l OFFICIAL SEAL

LORELLA T CAVALLARD
NOYARY PUBLIC STATE 0P ILLINOIS
MY COMMISSION EXP. VR, 3.1994
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STATE OF PENNSYLVANIA

COUNTY OF ALLEGHENY

AR AT KR! L. -y Notary Publie in and tor said County
in the State aforesaid, DO THEREBY CERTIFY that -, S Asmag g of - TEXTRON
FINANCIAL CORPORATION, and known o me to be the same person whose name is
subscribed to the foregoing instrument us such Vice President, uppeared before me this day
in personand acknowledged that he signed and delivered the said instrument as his own
free and 2otntary act wnd as the feee and voluntary uct and deed of said corporation, for
the uses and marposes therein set forth.

‘" 1o . ! i “'(I." g :
GIVER under my hand and notarial seal this /5 day of (LA vl -

1991,

(IU‘ ( ‘. ‘7)]--('.‘ z?(_(lé..,-,v_.z;.-u"‘
Notary Public

My commission expires:

» il +dai v $
— RO TR
[ an WareuialE, 120y mcf -w— —
Usear 5t Ol Twp, Ao aghety Gaun
WS EAL] S 02 13171

arar, JeREiL 3 ASSALVAN ¢! Nolaied

6,3305: 5
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STATE OF _ ILLINOIS_)
) ss.,
COUNTY OF __COOK____ )

The undersigned, @“ah K )M-""CQJ”\ _. a Notary Public in
and for said County in the State aforesaid, DOES IERERY CRERTIFY
THAT JAMES C., CARAHER, ag tha gancral pactnor of CARAHER HURON
ASSOCIATES, general partnur of CHICAGO HUROH RARTHERS, who isg
pergonally Kknown Lo me to be the samoe pergon whoge nhame i
subscribed to the foregoing ingtrument as such, appeared bofore
me thig day in person and acknowledged that he siyned and
dalivered the said instrumant ag hig own frea and voluntary act
and as the free and voluntary act and deed of said partnership,
for the uses and purposes therein set forth.

_ I"Pu under my hond and netavial seal this /9_ day of
;))"1 & , 1991,

(-"a’s'q'-’a\'.’“.‘ -~ A'I\"A".““"““‘f

R K Sue /{ /ﬂ/,

.. . f"?r\ 1 ]
Ptatare Pubiic, Srale &t % 'lms 6( ﬂ fC. - FC df

ﬁ “memmﬂwE:musih ;a! ”UTARY PUBLIC

ﬂ'-'.r TP et P Pl ol ISR
(Impreass notarinl senl Lore)

LN -

My commission oxpires:

31095
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) 88.
COUNTY QF )

The undersigned, N , a Notary Public in
and for said County in the State aforesaid, DOES HEREBY CERTIFY
THAT DAVID J. BUFFAM, general partner of CHICAGO HURON PARTNERS,
who is personally known to me to he the same person whose name
is subscribed te the foregoing instrument as such, appeared
before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act
and as the free and voluntary act and deed of said partnership,
for the uses and purposes therein gct forth.

GIVEN under my hand and notarial seal this day of
, 1991,

MOTARY PUBLIC

(Impress notarial seal here)

My commission expires:

-
’

- -

D30
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ENITIBLEA
PROPERTY.DESCRIPTION
PART A
ESTATE L

[easehold estate created inand by thut certain indenture of lease dated November 5, 1968,
it memedandum of which was recorded April 8, 1969 as Document No, 20,804,412, as
amended Bovember S, 1908, May 25, 1970, June 18, 1971 and February 15, 1977 made by
Saks & Colwany, as Ground Lessor, and Lake Shore Nutional Bank Trust No. 215K, as
Ground Lesséas demising the {and legally described in Part B below.

ESTATE 2.

The ownership of the buiiding and improvements locited on the Lund legally described in
Part B below.

ESTATL 3

Subleaschold estate created in and by that certain Indenture of Lease dited July 1, 1971
made by Saks & Company, as Sublessor and Clridges Parking Corporation, as Sublessee,
as disclosed by agreement regarding conumencezint of term of garage sublease dated May
1, 1973 and recorded July 30, 1973 as Document Noc22,319,030, as amended December 21,
1972, May 1, 1973 and February 15, 1977 and evidenced by a memorandum of garage
sublease dated as of July 15, 1980, and recorded September 22, 1980 as Document No.
25,592,895, demising the "Garage Facilities” within the buiidiag located on the Lnd tegatly
described in Part B below.

PART B

The Southeast ¥4 (except the West 1 feet thereof) of Bloek 45 of Kindie's addition o
Chicago in the North fractional ¥ of Section 10, Township 39 north, Range 14 Sast of the
Third Principal Meridian, in Cook County, lllinols.

Permanent Tax Number: 17-10-106-007 Volume: 501

Address of Property: 140-100 Bast Huron Street
Chicugo, [inois

’!‘-t -
e P

e
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ML T EONDEANTARZ, GUA

GUARANTEE OF DELINQUENT PROPERTY
TAXES AND.TAX.ISCROW_QBLICGATIONS

This GUARANTEE, dated as of April 12, 1991, is mado by
DAVID J. BUFFAM ("Guarantor") for the sole bonafit of ABINA LIFE
INSURANGE COMBANY {("Aatna“),

RECLTALS

WHEREAS, Aestna, Laka Shore tational Bank, not personally but
as trusteo under Trust Agreement dated lovember 30, 1084 and
known az Yrust No. 4967 ("Borrower"), Chicage Hurven Paruners, as
solu beneficiary of such trust ("Bencficiary"), Guaranter and
James C. Caraher, have entered intée an Amandment to Mortgage
Mote, Mortgnie and Loan Instruments cdated as of August !, (99]
(the "Loan Modiiication"), modifying covtaln tarms of Borrowour's
$21,500,000 promianory note daved July 29, 1987, to Astna (the
"Note"), tha underliying Leasehold Mortgage and Assignment of
Rentg of tha same daco ftho "Mortgage") and related loan
instruments (colleactively. the "Loan Instruments®);

WHEREAS, certain veal estate taxos on the property lecated
at 140-160 East Huren, Chlcugn . Illinedis, mora particularly
descrined in Exhihit A herete (ithe "Property"), are delinquent
and past due, {including without iimitation the first and second
installments of 193y real ostata Lrxes, which woro sold at a taw
sale on or abhout March 9, 1991 (tho "Tax Sala"), and the first
installment of 1990 roal estate taxag. vvhich was duo March 1},
1991, which taxes, together with all peralties and intecrest
thereon and all related costs and expenscs asgociatad with tho
redemption of the Property and payment of such taxes, are
collectively referred to herein as the "Delinguant Property
Taxes";

WHEREAS, ay one of the conditions of entering inte the Loan
Modification and granting Borrewer and Benaeficiary cercain
concessiong thereby, Aatna requires that Cuarantor anw..toqes C.
Caraher, principals of Beneficiary, each guarantee fifty wercent
{350%) of the Delinquent Property Taxes and certain othax
obligations as herein provided;

WHEREAS, Guarantor acknowledges the direct and indirect
benefit which he has, and will, roceive as a result of the Lean
Modification and the concessions Aetna has granted to Borrower
thersby; and

WHEREAS, Guarantor has agreed to enter into thig Guarantee
and obligate himself to so guarantee, a3 herein provided, a
portion of the Delinguent Property Taxes and Tax Escrow
Obligations (as hereinafter defined);

NOW, THEREFORE, in consideration of the premises, and for

S

m~pc e
)QQ(- PR
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other valuable consideration, the receipt of which is herchy
acknowledged, Guarantor agrees as follows:

1. As used in this Guarantee, termg as defined in the
foregoing Recitals hereof shall have their defined meanings
assigned to them in the Lean Amendment, unless otherwise defined
herein,

2. Guarantor hereby unconditiconally and irrevocably
guarantees to Aetna, and iUs successors, endorsees, trangfercoes
and assigns, the prompt and complete payment on or hefore August
1, 1991 (or upon occurrence of an avent of default by Borrower
under ths Note, Mortgage, Loan Instruments or Lean Amendment, if
earlieri,~of: (a) fifty percent {(50%) of the Delinquent Property
Taxes, whether for principal, interc#t;™feed, "axpenses, costs of
redemption ur-etherwige, (b) fifty percent (50%) of the sums
Borrowar i3’ vocdeposit into the Tax Escrow ay~previded inthe
Loan Amendment-fiha "Tax Escrow Obligationg"), and (c¢) all
expenses which may bo incurred hy Aetna in collecting any or all
of Guarantor’s obligstionsg hereunder and antorcing any of Aetna’s
rights undar the Hote, “ortgage, Loan Instruments, Loan Amendment
and this Guarantee relatiny Lo the Dalinguent Preoperty Taxes and
Tax Egcrow Obligatiens {all of which such indobtednaess,
ocbligations and liabilivies are hereinaftor referraed to as the
“Qhligations").

3., Guarantee agrees that until payment and satisfaction in
full of tha Obligations and redemption of the Property by

Borrowor from the Tax Sale, and until Borrower has fully complied
with the terms of the Loan Amendment welating to the Tax Escrov
Obligations, Guarantor's liability to Xeira hereunder shall not
be dischargaed.,

3, Notwlthstanding any payment or paymenta madae by
Guarantor heveunder, Guarantor shall not he entiried to he
subrogatad vo any of the rights of Aolna against tha Borrewer or
Benaficiary or any collateral security of guarantes or right of
offset held by Aetna for the payment of the Noto or (he
Obligationg, nor shall Guaranteyr seck any raimbursoment Joom
Beneficiary in raspect of payments mada by Guarantor hersunder,
until all amounts owing te Aatna by Borrower for or onh acecaunt of
the Obligations are paid in tull.

$. Guaranter hovreby consents that: any damand fovr paymsnt
of any of the Obligations mada hy Aetna may ba rescinded hy Aotna
and any of the Obligations continued; and the Obligationsy, or the
llability of any other party upen or for any part thereof, or any
collateral gecurity or guarantae therofor or right of effset with
respect thereto, may tfrom time to time, in whole or in part, he
ronawad, extandad, amended, modified, acceleratod, compromised,
waived, surcvendaered or raleaged by Aatna; and the Hotue, Hartgage,
Loan Instruments and Loan Amendmont, or any collateral mecurity
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documents or other guarantec or documents in connection therewith
may be amended, modified, supplemented or terminated in whole or
in part, as Aetna may deem advisable from time to time, and any
collateral security or guarantee or right cof offset at any time
held by Aotna for the payment of Obligations may be sold,
exchanged, waived, surrendered or released; all of the foregoing
without the nacessity of any reservation of rights against
Guarantor and without notice to or further assent by Guarantor,
who will remain hound hereunder, notwithstanding any such
renewal, extension, modification, acceleratien, compromise,
amendment, supplement, termination, sale, exchange, waiver,
surrender or release. Aetna shall have no obligation to protoect,
gecure, perfect or insure any collateral security document or
property subject thereto at any time held as security of the
Obligations or this Guarantee. When making any demand hereundex
against Guarantor, Aetna may, but shall be under no obligation
to, make a sindilar demand on the Borrower or any other guarantor,
and any failure hy Aetna to make any such demand or to collect
any payments frorm the Borrower or any such other guarantor or any
release of the Baffower or such other guarantor shall not relieve
Guaranter of his ebligations and liabilities hgreunder, and shall
not impair or affect {he rights and remedies, express or implied,
or as a matter of law, Of Aetna against Guaranter., For the
purposes hereof “demand” shall include, but net bhe limited to,
the commencement and continudance of any legal proceeding.

6. Guarantor waives any ard all notice of the creation,
renewal, extension or accrual ot-anv of the Obligations and
notice of or proof of reliance hy “etna upon this Guarantee or
accaptance of this Guarantee, and tha /Cbligations, and any of
them, shall conclusively be deemed to ‘have been created,
contracted or incurred in veliance upon/this Guarantee, and all
dealings between the Borrower, Beneficiary or Guarantor and Aetna
shall likewise be conclusxvelf presumed to havra keen had or
consummated in relianca upon this Guarantee. -Guarantor waivas
diligence, presentment, protest, demand for payrynt and notice of
default or nonpayment to or upen the Horrowar or the Guarantor or
any othar guarantor with respect to the Obligations. ~This
Guarantee shall be construed as a continuing, ahsolute end
unconditional guarantee of payment without regard to tle
validity, regularvity or enforceability of the Note, Mortgaga,
Loan Instrumentsg, Loan Amendment, or any of tha Qhligaticns o
any collateral security or guarantee therefor or right of oeffset
with respsct thareto at any time or from time to time held by
Aetna and without regard to any defense, set-off or counterclaim
which may at any time be available to or be asserted by the
Borrowar, Benaflciary or any other guarantor against Aetna, or by
any othar circumstance whatsoever (with or without notice to or
knowladgs of the Borrewer, Benaficiary or Guarantor), which
congtitutes, or might be construed to constitute, an equitable or
legal full or partial discharye of the Borrower of these or other
Obligations, or of Guarantor under this Guarantea, or of any
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other guarantor of the Obligations. Tha liabilities of Cuarantor
hereunder shall not bo conditioned or contingent upon the pursuit
by Aetna or any othor person ov entity nt any time of any right
or remedy against the Borrower, Benoficiary or any othey parson
or entity which is or may becoma liable in respect of all or any
part of the Obligatlons or against any collateral sugurity or
guavantee thorefor or right of offaat with rospect theroto. This
Cuarantee shall remain in full forcu and effect and be hindiny in
accordance with and to the extent of Lte torms upon Guarantor,
and shall inure to the benefit of Aetna and its succoesaors,
indorseas, transferecs and assigns, until all of the Obligations
shall have been satisfied hy payment in full thereof and tha
redemptien of the Property from the Tax Sale, notwithstanding
that at any time Borrower or Beneficiary or any other guarantor
may be frze from all or any porvion of the Obligatiens.

7. Thig fuarvantea shall continue to be effectiva, or he
reinstated, ag-tha cagse may be, 1f at any time regcinded or must
othervise be resvored or returred by Aetna upon the insolvency,
bankruptcy, disa¢liutisn, liguidation or reorganization of
Borrower or Benaficiary, or upen or a4s a result of the
appointment of a recaivar, intervenor or congervater ¢f, or
trustee or custodlan or similar officer for, Borrower or
Beneficiary, or any substantial part of their respective
properties, or otherwise, all 2§ though such payment had not bheen
made.

Guarantor herasby represents and warrants to Aetna that:

(a} He has full power, authority and legal rights to
executd and deliver, and to pariorm his eobligatieons
under this Guarantee;

(b) this Guarantee censtitutes a lecal, valid and
binding obligatien of Guarantor, enfurceable in
accordance with its terms;

(¢) the execution, delivery and pexrformance of this
Guarantee will not violate any provision of auy
agreement pursuant to which Guarantor is a party, and
{d) no consent or acknowledgement of or notice to.any
other person or entity (including, without limivation,
the spouse or creditors of Guarantor) is required in
connection with the execution, delivery, performance,
validity or enforceabhility of this Guarantee.

9, No failure to exercise and no delay in exercising, on
the part of Aetna, any right, power or privilege hereunder shall
operate as a waiver thereof, nor shall any single or partial
exercise of any right, power or privileye preclude any other or
further exercisa there=of, or the exercise of any other power or
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vight. The rights and remedies horoin provided are cumplative
and not exclusive of any vights or remedios provided by law.

10, No provision of this Guarantee shall be waived, amended
or supplemented except by a written instrumont executed by
Guarantor and Aetna, This Guarvantes shall be governod by and
construed and interpretad in accordance with the law of the State
of Illinois. Thig Guaranteo shall ho binding upon Guarantor,

his heirs and any paraonal or other represontatives of his
sgtate.

IN WITNESS WHEREOF, the undersigned Guarantor has oxecuted

and delivered this Guarantee on the day and ygar first above
writter,

David J. Buffam

=~ "2
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MASAEZTOOLSONDELIRTAS QU3

GUARANTEE OF DELINQUENT PROPERTY
TAKES AND_TAZL Z3CROW QBLIGATIONS

This GUARANTEE, dated as of April 12, 1991, is made by
JAMES C. CARAHER ("Guarantor®) for the sole benefit of AETNA LIFL
INSURANCE COMPANY ("Aagtna").

RECITALS

WHEREAS, Aetna, Lake Shore lNational Bank, net personally hut
as trustee under Trust Agreement dated November 30, 1984 and
known as. Trust Mo. 4967 ("Berxewsr"), Chicage Hureon Partners, as
sole beneficiary of such trust ("Beneficiary"), Guarantor and
David J. Baféam, have entercd into an Amendment to Mortgage Note,
Mortgage and Loan Instruments dated as of August 1, 1991 (the
nLoan Modificatien®), modifying certain verms of Borrower's
$21,500,000 promissory note dated July 29, 1987, to Aetna (the
"Note'), the underiving Leasehold Mortgage and Assignment of
Rants of the same dacte ‘the "Mortgaga") and related lean
ingtruments (collectively, the “Lean Instruments");

WHEREAS, certain real) astate taxag on the property located
at 1.10-180 East Huron, Chicuagas, Illincis, more particulavly
described Ln Exhibit A herete (the "Property"), are delinquent
and past due, including without dinitation the £irst and second
installments of 1989 real estata -tires, which wera sold at a taw
sale on or about March §, 1991 (the “Tax Sale"), and the first
installment of 1990 real estate taxoy, which was dua March 1,
1991, which taxes, together with all peneltics and interest
chereon and all ralated costs and expeness agsociated with tha
redamption of the Property and payment of quch raxas, are
collectivaly referred to haroin as the "“Dslincuent Property
Taxes";

WHEREAS, as one of tha conditions of aentorxing snte tvhe Loan
Modification and granting Berrowar and Beneficiary ceqialn
concessions thereby, Aatna requires trat Guaranter and.ouvid J.
Buffam, principals of Beneficiary, each guarantees Lifty percent
(50%) of tha Delinquent Property Taxes and cortain othaou
obligations as herain providad;

WHEREAS, Guaranteor acknowledgas the direct and indirect
benefit which he has, and will, recaive ay a rosult of the Loan

Modification and tha concessions Aotna has grantad Lo Borrower
thereby; and

WHEREAS, Guarantor has agroed to onter into this Guarantoe
and obligate himself to o guarantes, us heroin provided, a
portion of tha Dolinquent Property Taxus and Tax Escrowv
Obligations (as haoveinafter dafined);

NOW, THEREFORE, in considaration of tho premises, and tor
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other valuable consideration, the reccipt of which is hereby
acknowledged, Guarantor agrees as folleows:

1. As used in this Guavantes, terms as defined in the
foregoing Recitals hereof shall have their defined meanings
assigned to them in the Loan Amendment, unless otherwise defined
herein.

2. Guarantor hereby unconditionally and irrevocably
guarantees to Aetna, and its successors, endorsees, transferees
and assigns, the prompt and complete payment on or hefere August
1, 1991 (or upon occurrence of an event of defuult by Borrower
under the Note, Mortgage, Loan Instruments or Loan Amendment, if
earlier), wf: (a) fifty percent (50%) of the Delinguent Property
Taxes, whether for principal, interest, fees, expenses, costs of
redemption ci otherwise, (b) fifty percent {50%) of the sums
Borrower is to AQeposit into the Tax Escrow as provided in the
Loan Amendment {tue “Tax Escrow Obligations®), and (c) all
expenses which may be incurred by Aetna in collecting any or all
of Guarantor’s obiigations hereunder and enforcing any of Actna's
rights under the Note, Murtgage, Loan Instruments, Loan Anendment
and this Guarantee relatiag to the Delinquent Property Taxes and
TaXx Escrow Obligationg (all of which such indebtedness,
obligations and liabilitie: are hereinafter referved to as the
“Obligations").

3. Guarantee agrees that until payment and satisfaction in
full of the Obligations and redemptinn of the Property by

Borrower from tha Tax Sale, and until 3orrower has fully complied
with the terms ¢f the Loan Amerdment relating to the Tax Escrow
Obligations, Guarantor's liability to Ac¢tia hereunder shall not
be discharged.

4., Notwithstanding any payment or paymenils made by
Guarantor hereunder, Guarantor shall not be encidlied to be
subrogated to any of the rights of Aetna against the Borrcwer or
Beneficiary or any collateral security of guarantee or right of
offset held hy Aetna for the payment of the Note or the
Obligations, nor shall Guarantor seek any reimbursement foom
Beneficiary or CARAHER HURON ASSQOCIATES in respect of pavments
made by Guarantor hereunder, until all amounts owing to Aetna by
Borrower for or on account of the Obligations are paid in fuli.

5. Guarantor harehy consents that: any demand for payment
of any of the Obligations made by Aetna may be rescinded hy Actna
and any of the Obligations continued; and the Obligations, or thn
liability of any other party upon or for any part thereof, or any
collateral security or guarantee thercfor or right of offset with
respect thereto, may froem time to time, in whole or in part, beo
renewaed, extended, amended, modifisd, accelerated, compromised,
waived, surrgndared or roleased by Aetna; and the Note, Mortgage,
Loan Instruments and Loan amendment, or any collateral security
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documents or other guarvantea or documants in connection therawith
may be amended, modified, supplemented or Larminated {n whole or
in part, as Aetna may deem advisablo from timo to time, and any
collateral sacurity or guarantes or right of offser at any time
neld by Aatna for tha paymant of Obligations may he sold,
exchanged, waived, surrendered or voleased; all of the foregoing
without tha necessity of any rasarvation ¢f righta agninst
Guarantor and without notico to or furthor nssent by Guarantor,
who will remain bhound herounder, notwithstanding any such
renawal, extension, moditication, accaleration, compromise,
amendment, supplement, tewrmination, sale, axchange, walver,
surrender or release. Aetna shall have no obligation to protact,
secure, parfect or insure any collataeral security document ou
property subjoct thoreto at any time haeld as security of the
~Obligations or this Guarantee, When making any demand hereundey
against Guavantor, Aetna may, but shall be undar no obligation
to, maka a similay demand on the Borrewer or any othar guarantor,
and any failure by Agtna to make any such demand or to collect
any payments from the Borrower or any such ether guarantor or any
release of the Borrgwaer or such other guarantor shall not relicva
Guarantor of his obligntions and liabilitius horounder, and shall
not impair or affect tho rights and romedics, oxpress or implied,
or ag a matter of law, ¢t sutna againgt Guavantor. For the
purposes hersof “demand* whull include, hut not he limited to,
the commencement and continvance of any legal procesding,

6. Guarantor waives any and all notice of the creatvlien,
venewal, extensien or accrual of.ary of the Obligations and
notice of or proof of reliance by Asuna upon this Guarantee o
acceptance of this Guarantee, and the Shligations, and any of
them, shall conclusively be deemed to %oy2 haeen c¢ueated,
contracted or incurred in reliance upon chiis Guarantee, and all
dealings between the Borrower, Beneficiary or Guarantor and Antna
shall likewise he conclusively presumed to hewvs heen had or
consummated in reliance upon this Guarantee., ‘Guarantor waivaes
diligence, presentment, protest, demand for paymzatsand notice of
default or nonpayment te or upon the Borreower or thhi Guarantor or
any other guarantor with respect to the Obligatiens. This
Guarantee shall ha construed as a continuing, absolute apd
unconditional guarantee of payment without regard to the
validity, regularity or enforceablility of the llotve, Mortgage,
Lean Instruments, Loan Amendment, or any of the QObligationsioc
any collataeral security or guarantee therefor or right of offset
with respect thereto at any time or from time to time hald by
Agtna and without regard to any defense, set-off or counterclaim
which may at any time be available to or he asserted hy tha
Borrower, Beneficiary or any other guarantor against Aetna, or by
any other circumstance whatsoever {with or without notice to or
knowledge of the Borrower, Beneficiary or Guarantex), which
constitutes, or might be construed to genstitute, an aquitable or
legal full or partial discharge ¢f the Borrewer of these or other
OCbligations, or of Guarantor under this Guarantge, or of any
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othar guarantor of the Obligations., The liabilities of Guarantor
hereunder shall not be conditionad orx contingant upon the pursuit
by Aatna or any other person or ontity at any time of any right
or remedy against the Borrowor, Benoficiary or any other person
or entity which is or may become liable in respect of all or any
part of thea Obligations or against any collateral socurity or
guarantee therafor or right of offset with respect thereto. This
Guarantaee shall remain in full force and offaect and ha binding in
accordance with and to the extont of itg terms upen Guaranter,
and shall inure to the benefit of Aetna and ivs successors,
indorsees, transfereas and assigns, until all of the Obligations
shall have baen satisfied by paymant in full theraof and tho
rademption of. the Property from tho Tax Sale, notwithstanding
that at ary time Borrower or Beneficlary ox any other guarantor
may be free from all or any portion of the Obligations.

7. fThie fCuarantes shall continue to he sffective, or bo
reinstatod, as-cha case may he, i at any time rescinded or must
otherwise bhe restosed or returnsd by Aetna upon the {nsolvency,
bankruptey, dissciution, liquidation or veorganization of
Borrowsr or Beneficlary, or upon or as a result of tha
appointment of a recaiver, intsrvenor or conservator of, or
trustee or custodian or similar officer for, Borrowar or
Benaficiary, ox any substantial part of their vespoctive
prgpartios, or otharwiso, all zs though auch payment had net been
nade.

§. Cuarantor hereby represents and warrvants to Aostna that:

(a) He has full power, authority and legal rights to
exacute and deliver, and to purlorm his ohligations
under this Guarantee;

{b) this Guarantes constitutes a legnl, valid and
hinding obligation of Guaranter, enforceadle in
accordance with its tarmsg;

(¢) the execution, delivery and performance of this
Guaranten will not vielate any provision of aiy
agresment pursvant te which Guarantor is a party;.and

(d) no consent or acknowlodgement of or notice to-any
othar person or entity (including, without limitatien,
the spouse or creditors of Guarantor) is required in
connaction with the axecution, delivery, pervformance,
validity or enforceability of this Guarantee,

9. HNo failure to exaercise and no delay in oxercising, en
the part of Aatna, any right, power or privilege hereunder shall
operato as a waiver thereof, nor shall any single or partial
sxercise of any right, power or privilege proclude any other or
further exercise thereef, or the exercise of any ¢thor powar on
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