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THIS MORTGAGE (“"Mortgage™), dated as of April 23, 1691, is from BANK
OF RAVENSWOOD {the ~Trustee" or the “Borrower"), an 1Illinois banking
corporation, not personally but as Trustee under Trust Agreement No. 25-
9128 dated March 15, 1988 (the ~"Trust~), to PIONEER BANK AND TRUST COMPANY
{the "Lender*), an Illincis banking corporation, 4000 West HNorth Avenue, {

Chicago, Illinois 60639:

Lender is the owner and holder of a note (the "Note™) of even date
herewith, at interest and payable as stated therein and which matures June
1, 1993, ewvitlancing the indebtedness ©f the Borrower and others to the
Lender under a loan (the ~Loan”) in the principal amount .ef. ?ﬂR “-uLIOh.-\:‘

-t

FIVE HUNDRED THTRTY EIGHT AND NO/100 {$3,600,538. 00) DQLLAES SeiTte agmeanr

the indebtedness, ccrvenants and agrsements due or-in favor gf’ ueﬂde* unaer
this Mortgage, the Neze and, as herelnafter defined in Paragraph 2i below,
the ~"COther Liabilities” and the “"Loan Documents”, together with any amend-
ments, modifications, extensions, reaewals or repiacements thereof, and
based upon good and wvaluabie consideraticn, the sufficiency and receipt of
which the Borrower hereby acxriowvledges,

s . J.""“ I l_ "r"nt_-
To secure the due and timely payment, pe*formahce ar 3%5é 2 ot~

BORROWER DOES HEREBY MORTGAUI-AND CONVEY to Lender the reaity which is
legally described in attached EZxhibic A (the “real estate- ), together with
the following described property and interests, and all of the Borrower's
right, title and interest therein now or hereafter acquired, all of which
is collectively reiferred to hereinafter 2s the ~Mortgaged Premises”: (a)
all buildings and improvements, and 211 muterials for the construction or
repair thereof, now or hersafter erected or lizcated on the real estate; (bj
all easements, rights-of-way and rights used 1n connection therewith or
with a means of access thereto and ail tenements  hereditaments and appur-
tenances thereto; {(c} all rents, issues, proceeds 234 profits thereof, with
full and complete authority and right in Lender in‘case of default of this
Mortgage to demand, collect, receive and receipt for sexme; (d} all {ixtures.~
of any kind, now or hereafter located in or upon the ‘real estate; and {e),.
ail furnl.turo, equipment and other personalty (excluding iaventory goods\-c‘
located on, in or upon the real estate, inciuding, but =nol. limited to, ™
partitions, security devices, carpetirng, rugs, 1Lght1ng fixzwres, neaulng::
and cooling equipment, sprinkier systems, appiiances and machincsy, used or o
useful in the operation of the real estate or any business conducted there- ¥-
on, and all edditions, accessions, substitutions, replacements and proceeds Z
thereto or therefrom, ail of which is collectively referred o hereinafter
as "Personalty’ and, noitwithstanding such reference, each of which is here-
by deemed to constitute a fixture. As to any part or portion of <he Xorti-
gaged Premises which doces not form a part and parcel of the real estate, or
does not constitute a ~fixture” as such term is defined by the Illinois
Uniferm Commercial Code {"UCC™), this Mortgage is hereby deemed to alsc be
a UCC -~security agrezement™, with Lender as the "secured party” hereunder.

The real estate is commonly known as 500-514 Main Street, EZvanston,

Illinois. C?L’
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BORROWER HEREBY REPRESENTS TO AND COVENANTS AND AGREES WITH THE LENDER
AS FOLLOWS:

1. Payment and Performance.

All indebtedness, covenants and agreements due or in favor of Lender
under this Mortgage, the Note, the Loan Documents and the Other Liabili-
ties, shall be duly and timely paid, performed and observed.

2. Title to the Mortgaged Premises.

The Borrower is the holder of a fee simple title to the Mortgaged
Premises fres and clear of all liens, encumbrances, and other adverse title
or survey matcers, other than the ~Permitted Exceptions™ as hereinafter
defined, and has legal power and authority to mortgage and convey the Mort-
gaged Premises, 4nd this Mortgage creates, except as to Permitted Excep-
tions, a first lien on the Mortgaged Premises.

3. Taxes and other Impositions.

The Borrcwer shall tirely pay all general and special taxes, assess-
ments and any other charges . (collectively, the “Impositions™) levied,
assessed, placed or made on_or against the Mortgaged Premises, and, in
default thereof, the Lender may, At its option, pay the same. Any sums paid
by Lender on account of Impositisns shall constitute additional indebted-
ness secured by this Mortgage, shall bear interest from the date of payment
at the then applicable post-maturity rate of the Note (hereinaiter, the
pefault Rate®) and shall become immediotely due and owing to the Lender.

AUF-2ND

within ten (10} days after the last uday. for payment of each Imposition
without penalty, Borrower shall deliver ts Lender evidence satisfactory to

Lender that such Imposition has been paid.

4. Maintenance of Mortgaged Premises; Chinges and Alterations.

A. The Borrower shall operate and maintain che Mortgaged Premises as
required by law and in good repair, working order aiti <ondition, and make
as and when necessary all repairs, renewals, and replacements, structural
and non-structural, exterior and interior, ordinary and exctraordirary. The
Borrower shall not cause, permit or suffer an impairment or.Jdiminishment of
the value of, or the commission of waste in or about, the Mcricaged Premis-,

~ -

es. Borrower shall not remove or demolish, or alter or change the structur-]

al character of, any improvement now or nereafter on the ¥ortgaged Premisess;.
without the prior written consent of the Lender, except as provided in sub-

paragraphs 4B and 4C below.

B. The Borrower may, in its reasonable discretion and without the ¢
prior written consent of the Lender, at any time and from time to time,
make reasconable non-structural changes or alterations in or to the Mort-
gaged Premises, provided the same are suitable thereto and do not impair or
diminish the value thereof; any edditions cr any structural changes or
alterations thereto shall require such consent, which Lender shall not

unreasonably withhold.

C. The Borrower may, from time to time, in its discretion and with-
out the prior written consent of the Lender, remove and dispose of any of
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the aforesaid Personalty (with the right to retain any proceeds resulting
therefrom) which, in the reascnable judgment of the Borrower, beccmes iref-
ficient, obsolete, wornout, unfit for use or no longer useful ir the opera-~
tion of the Mortgaged Premises or the business conducted thereon, provided
that Borrower promptly replaces such Personalty and that title to such
replacements is held by Borrower and free and clear of ali liens and encum-

brances.

JUF DD

5. Insurance,

A. The Borrower shall maintain or cause to be maintained, and shell
timely pay all premiums (hereinafter, ~insurance premiums”) for, the fol-
lowing insurance coverages, with respect to the Mortgaged Premises, under,
in and with suach amounts, forms, terms, and companies as are reasorably
required or approved by Lender from time to tipe:

(1) Casvalty insurance against loss of or damage to the Mort-
gaged Premises by .zive and such other risks as are customarily insured
against in the area'ip which the Mortgaged Premises are lccated, and in-
cluding but not limited-to risks insured against under extended coverage
policies with *all risks” ‘and -difference in conditions™ endorsements, in
each case in amounts at ali times suificient to prevent the Lender from
becoming a co-insurer under. .the terms of the applicable policies but, in
any event, in amounts not less than the greater of {a) the principal bal-
ance remaining outstanding frow- rime to time of the indebtedness sa2cured
hereby, or {b)} one hundred percent f100%) of the full insurable value of
the Mortgaged Premises, as determined ifrom time to time; as used herein,
the term -full insurable value” means (actual replacement cost (exclusive of
costs of excavation, foundation and focciags) without deduction for physi-
cal depreciation;

{2) Comprehensive Public Liabiliily inzurance against any and all
claims (and the costs and expenses of defending the same) for personal
injury, death and property damage occurring upon or in or about the Mort-
gaged Premises, or resulting from any activity tneiest; in any event, the
single limit of such insurance shall be in an amCunt of not liess than

$1,000,000.00;

{3} Flcod insurance, as and when available, if-the area of the
Mortgaged Premises has been designated as a special flood nizard area by
the Federal Insurance Administration or successor agency; and

{4) Rental or business interruption insurance in amounts suffi-
cient to pay, for a one (1) year period, all amounts required to be paid
pursuant to the Necte and this Mortgage.

(5) Such other insurance as from time to time may be reasonably
required by the Lender, and, in any event, if and when any construction
work fcr any part of the Mortgaged Premises commences, coverages for
Builder's Risk, Worker's Compensation and Contractual Liability;

B. The Borrower may effect for its own account any insuvrance not
required under the provisions of subparagraph 5A above, but any insurance
effected by the Borrower on the Mortgaged Premises, whether or not required
under this Mortgage, shall be for the benefit of the Lender and the Borrow-
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er, as their interests may appear, and shall be subject to the provisioas
of this Mortgage.

AUF-2%

C. If the Borrower shall fail to keep the Mortgaged Premises insured
in accordance with the requirements of this Paragraph 5, the Lender shall
have the right, at its coption and in addition to any other remedies avail-
able to it under this Mortgage, to provide for such insurance and pay the
premiums thereof, and any amounts so paid by the Lender shall constitute
additional indebtedness secured by this Yortgage, shall bear interest at
the Default Rate and shall immediately be due and owing to the Lender.

D. All policies of such insurance shall include a provision requir-
ing that the coverages evidenced thereby shall not becoze terminated
(whether because of cancellation, expiration of stated term, failure to
renew, or otherwise) or materially modified without thirty {30) days prior
writtea notice <<, the Lender. lone of such insurance may be provided for
under any “blanksro opolicy™ carried by the Berrower, unless Lender is fur-
nished with sarisfezonry proof that such policy complies in all respects
with the provisions{ of this Paragrepn, and that the coverage provided
thereunder shall not-ie reduced or diminished by the use thereof and is at
least egual to the coverage which would be provided vnder a2 separate policy
covering only the Mortgaged Tremises.

£. The Borrower shall deliver to the Lender ihe originals (or certi-
fied copies with a “"material charge” endorsement) of all insurance poli-
cies, or certificates of coverage under blanket policies, including renewal
or replacement policies and, in tle ‘case of insurance about to expire,
shall deliver renewal or replacemeni uyolicies or certificates as Lo the
insurance thereof, or certificates in rase of blanket pclicies, not less
than thirty {30} days pricr to thelr resprciive dates of expiration.

F. On all insurance policies of the Chnaracter described in clauses
(1), (3) and {(4) of subparagraph 5A above, Liendar shall be remed as the
mortgagee in a standard mortgage ciause, and as an additicnal payee where
appropriate, and such insurance shall be for the repefit of the Borrower
and the Lender as their interests may appear. Any 19055 or damage {~loss”)
to the Mortgaged Premises not exceeding Twenty Thousarnd ($20,000) Dollars
may be adjusted by the Borrower alone; éainy loss which exzeeds that amount
shall be adjusted by both Borrower and Lender; in any event, the insurance
proceeds for all losses shall be paid to Lender alone, and nutr tc Borrower
and Lender jointly. All such insurance proceeds shail be appiled in accor-
dance with Paragraph & belcw, and any amounis not so applied sto’l be paid

to the Borrower.

G. On all insurance policies of the character described in clause
(2) of subparagraph SA above, Lender shall be named as an additional in-

sured thereunder.

6. Damage or pDestruction.

A. In case of any damage to or destruction of the Mortgaged Premises
or any part thereof from any cause whatsoever, other than a "Taking~ as
defired and provided for in Paragraph 10 below, the Borrower shall promptly
given written notice thereof to the Lender. Subject to the provisions of
scbparagraph 5D beslow, Borrower shali cause the Mortgaged Premises to be
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restored, repaired, replaced or rebuilt to substantially the same value,
condition and character as existed immediately prior to such damage or
destruction or with such changes, alterations and additicns as may be made
at the Borrower's election pursuant to Paragraph 4 above. Such restoration,
repair, replacement or rebuilding (hereinafter, collectively, “Restora-
tion*) shall be commenced promptly and completed with diligence by the
Borrower, subject only to delays beyond its control.

AUF-2ND

B. Subject to subparagraph 6E below, all net insurance proceeds
received by the Lender pursuant to Paragraph 5 above shall be made avail-
able to the Borrower for the Restoration. If at any time the net insurance
proceeds which are payable to the Borrower in accordance with the terms of
this Mortgaca shall be insufficient to pay the entire cost of the Restora-
ticn, the dozrower shall pay the deficiency. In such an event, Boxrower
shall make all -payments from its own funds to the contractor making such
Restoration until. the amount of said deficiency has been satisfied; there-
after, Lender sh2il make subsequent payments from the insurance proceeds to
Borrower or to the coptractor, whichever is appropriate. All payments here-
under shall be made/cnly upon a certification of a supervising architect
appcinted by the Borrower and satisfactory to the Lender that payments, to
the extent approved by <uch supervising architect, are due to such contrac-
tor for the Restoration, ‘cthat the Mortgaged Premises are free of all liens
of record for work, labor or materials, and that the work conforms to the

legal requirements therefor.

C. Upon completion of the Restoration, the excess net insurance
proceeds, if any, shall be paid to tne Borrower.

D. Borrower shall have the optioi in case of damage or destruction
to all, or substantially ail, of the 4uwrtgaged Premises, to prepay the
remaining balance of the Hote together witiy'eccrued interest thereon with
the same prepayment premiunm, if any, as previded in the Note. In such an
event, any insurance proceeds received and hela by Lender pursuant to Para-
graph 5 above, shail be applied by Lender to thf portion of the remaining
balance due hereunder. To exercise this option Borsower shall give written
notice tc Lender of its intent to do so within thirty -{30) days of any such

damage or destruction.

E. I1f any “Event of Default™, as hereinafter defined, then exists,

any insurance proceeds received by Lender or to which it is £ptitled may be :
retained by Lender and, at its option, applied in payment of any indebted- :

ness secured hereby. Any amount remaining following such application shall
be paid to Borrower.

F. In any event, the Borrower shall centinue to pay the principal
and interest on the Note notwithstanding any damage, loss or casualty.

7. Indemnification.

The Borrower will protect, indemnify, defend and hold harmless the
Lender from and against all 1iiabilities, obligations, claims, damages,
penalties, causes of acticn, costs and expenses (inciuding, without limita-
tion, reasonable attorneys® fees and expenses) imposed upon or incurred by
or asserted against the Lender, as a result of {a) ownership of the Mort-
gaged Premises or any interest therein or receipt of any rent cr other sum

5
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therefrom, (b} any accident, injury to or death c¢i persons or loss of or
damage to property occurring in, on or about the Morigaged Premises or any
part thereof or on adjoining sidewalks, curbs, vauits, vault space, adja-
cent parking areas or streets or ways (collectively, "adjacent areas™), (c)
any use, non-use or condition of the Mortgaged Presmises or any part thereof
or said adjacent areas, (dj} any failure cn the part of the Borrower to
perform or comply with any of the terms of this ¥ortgage, or (e} the per-
formance of any labor or services or the furnishing of any materials or
other property with respect to the Mortgaged Premises or any part thereof.
Any amounts payable to the Lender under this Paragraeph which ere not paid
within fifteen (15) days after written demand thereior by the Lender shall
bear interest at the Befault Rate from the date of such demand, and shall
constitute edditional indebtedness secured by this Mortgage. The obliga-
tions of the-dorrower under this Paragraph shall survive any release, sat-
isfaction, termination or extinguishment of this Mortgage andfor the lien
hereof, and nclwithstanding the ~defeasance™ provisions of Paragraph 20

below.
8. Prohibited Transfer or Pinancing.

Borrower shall not, ‘without the prior written consent of the Lender
and whether voluntarily or by-operation of law (except when resulting from
the death of any interested party), cause, attempt or agree to cause, suf-
fer or permit any of the following (hereinafter, a "Prohibited Transfer")
to occur with respect to all orlany portion of {a) the Mortgaged Premises
{including, without limitation, <tne aforesaid rents, issues, proceeds or
profits) or the legal or equitable 'title thereto, (b) the beneficial
interest in any trust, including the aloresaid Trust, the trustee of which
is {or, with the Lender's prior written consent, becomesj, and for so long
as it remains, the owner of legal title 'to) the aforesaid real estate, and
(c) the interest of each (i) general parirer of (ii) shareholder of, or
(iii) holder of a voting equity or voting profit sharing interest in, any
partnership, corporation, trust or other entity which is (or, with the
Lender‘s prior written consent becomes), and for so-long as it remains, the
owner of said legal title or beneficial interest: a sale, installment sale,
conveyance, assignment, collateral assignment, mortgage, pledge, hypothe-
cation or other transfer or encumbrance, and including a lease or similar
transaction under terms which are substantially equivalent-tn a sale of the

said real estate subject to the Mortgage.

9. Priority of Lender's Lien: After-Acquired Property,

A. This Mortgage is and will be maintaired as a valid first mortgagﬁ}
on the Mortgaged Premises. The Borrower will not directly or indirectly,
create or suffer or permit to stand against the Mortgaged Premises or any.
portion thereof (including rents, issues and profits) any lien, securitys
interest, encumbrance or charge superior to, or on a parity with, the lief”
of this Mortgage; provided, however, that nothing herein contained shall
require the Borrower to pay any Imposition prior to the last day on which
the same shall become due and payable without penalty, or prevent the Bor-
rower from contesting any Imposition by means of a "Permitted Contest”

" described in Paragraph 22 below.

8. Subject to its rights to assert a Permitted Contest, the Borrower
shall keep and maintain the Mortgaged Premises free from all liens for

6
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monies due and payable to persons supplying labor or services for, and
providing materials used in, the constructioa, maintenance, modification,
repair or replacement of the Mortgaged Premises. If any such lien is filed
or claimed against the Mortgaged Premises, the Borrower shall promptly
cause the same to be discharged of record, or to be ccntested by means of a

Permitted Contest.

C. in no event shall! Borrewer do, or permit to be done, or omit to
do, or permit the omission of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. The Bor-
rower shall not initiate, join in or consent to any change in any private
restrictive covenant, zoning ordinance or other public or priwvate restric-
tion or agreement materially changing the uses which may be made of the
Mortgaged Premises or any part thereof without the express written consent

of the Lender.

D. All property cf every Xind acquired by the Borrowsr aiter the
date hereof which, by the terms hereocf, is reguired or intended to be sub-
jected to the \lien of this Morrzgage shall, automatically upon the acguisi-
tion thereof v Borrower and without the reguirement cofi any further mort-
gage, convevarics, assignment or transier to Lender, become subject to the
iien and securiry of this Mortgage. Nevertheless, Borrower will do such
further acts and/ e;iecure, acknowledge and deiiver such further conveyances,
mortgages, sSecuriiy) agreements, financing statements and assurances as
Lender shall reqguiye for accomplishing the purpese of this Mortgage.

. If any action-or proceeding shell be threateped or instituted to
recover possession of the-Mortgaged Premises or any part thereof or to
accomplish any other purposzs: which would materially affect this Mortgage or
the Mortgaged Premises, #incinding a "Taking” &as defined ir Paragraph 1i0
below, Borrower will immediately upon receipt thereof deliver to Lenderx
true copies of all notices, process, pleadings and papers of any kind re-
caived by Borrower with respech to such action or proceeding.

10. Condemnation.

A. The term ~Taking™ as used herein shall mean a takiag of all or
part of the Mortgaged Premises under-tiies power of condemnation or eminent

domain. Lender may, at its optiocon, apweer in any proceeding or action for
such Taking. Borrower shall not adjust ot compromise any claim for award or
other proceeds of a Taking without first giving at least thirxty (30) days*
prior written notice to Lender cf the prcposed basis thereof and without
first receiving the written consent thereto/sf Lender. Any such award or
other proceeds, after allowance for expenses irCurred in connection there-

with, are hereinafter referred to as "Condemnation Proceeds”.

B. In the event of a Taking of all (or substantielly all, hereinaf-
ter, “all") of the Mortgaged Premises, or a Taking Gf less than all of the
Mortgaged Premises and if the same are not susceptible to restoration, the
Condemnation Proceeds shall be paid to Lender and applied, at its option,
to payment of the mortgage indebtedness, in which event no - prepayment pre-
mium (if any) shall become due.

C. Subject to subparagraph 16D below, in the event ¢fra Taking of
less than all of the Mortgaged Premises which leaves the same susceptible

7
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and suitable tc restoration, the Condemnation Proceeds shall be applied as
follows: if the Condemnation Proceeds shall amount to Twenty Thousand
($20,000.00) Dollars or less, such amount shall be paid to and applied by
Borrower to the repair or restoration, to the extent practicable, for any
resulting damage to the Mortgaged Premises; if the condemnation Proceeds
shall amount to more than Twenty Thousand (520,000.00) Dollars, such amount
shall be paid to Lender in escrow, and shall be applied to reimburse the
Borrower for such repair or restoratien in conformity with and subject to
the conditions specified in Paragqraph 6 above relating to damage or
destruction. in either of the foregoing events, Borrower shall, whether or
not the Condemnation Proceeds applicable thereto shall be sufficient for
the purpose, promptly repair or restore the Mortgaged Premises as nearly as
practicabie to substantially the same value, condition and character as
existed immed.ately prior to the Taking, with such changes and alterations
as may be mede at Borrower's election in conformity with and subject to
Paragraph 4 abovs and as may be required by such Taking.

AUF-2ND

D. If any tveat of Default then exists or shall occur, any Condemna-
tion Proceeds in the tands of Lender or to which Lender is entitled may be
retained by Lender and, at its option, applied in payment of any indebted-
ness secured hereby. Any amcunt remeining following such application shall

be paid to Borrower.

11. Right to Inspect,

Lender or its agents and reucesentatives may, at reasonable times and
upon reasonable notice te Borrower, moke such ipspections of the Mortgaged
Premises as Lender may from time to time deem necessary or desirable.

12. Books and Records; FPipancial Stioiements,

The Borrower shall at all times cause t»be kept and maintained, books
of record and account and the data in suppor! uhersof (collectively, the
"books~), relating to the Mortgaged Premises -and the use and operation
thereof, which books shall at all reasonable tim2c be open to the inspec-
tion of Lender or its designee. The books shaili corntsin full, true and cor-
rect entries made in accordance with generally accepted accounting prin-

ciples.

The Borrower shall cause to be prepared and deliwvered ne Lender, ail
in reascnable detail and certified by an appropriate accountaing officer as
being completa and correct, {a) personal financial statements of the mak-
er(s) {except the Trustee) and any guarantoer of the Note, ana each bene-
ficiary under the Trust, within Ten (10} days after the Lender's written
request therefor, and, in any event, within ninety (92) days after the end
of each calendar year, and (b} leasing status reports and operating
statements for the Mortgaged Premises within Ten (10) days after the
Lender's written request therefor, and, in any event, on or bhefore the end

of each calendar year.

13. Taxes on Mortgage or Note,

in the event of the passage of any law which, for the purposes of
taxation, deducts from the value of the Mortgaged Premises any lien thereon
and which, in turn, imposes a tax, whether directly or indirectly, on this
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Mortgage or on the Note, Borrower shall immediately pay same when due; but
if Borrower is prohibited by law from paying, or reimbursing Lender for the
payment of, such tax, then, at the option of Lender and upon sixty (6G)
days notice thereof, such event shall be treated as if it were an addition-
al “Event of Default” under Paragraph 14 below, except that no prepayment

premium (if any) shall become due, nor shall the maturity of the Other Lia-

bilities be accelerated, by reason thereof.

14. Eyvents of Default.

Each of the following events shall censtitute an "Event of Defaultr
hereunder, and, as used in this Paragraph, the term "notice thereof" means
a written noiice of the occurrence of such event given by Lender to Borrow-

er:

ALF - 2N

A. A cdefault in the full and timely payment, when the same becomes
due and payablz - (a) of any amount, including principal or interest in-
stallments, due usder or required to be paid by the Note, which default
remains uncured for <che applicable time period, if any, provided for there-
in, or (b) of any o*ha2r amount due under this Mortgage, which default re-
mains uncured for a peried of ten (10} days after notice thereof; or

B. Subject to the richts granted under Paragraph 22 below, a default
in the full and timely paym=2nt of any Imposition when the same becomes due
and payable, which default remiins uncured for a period of ten (10) days

after notice thereof; or

c. any of the following acts of or against Borrower: a general as-
signment for the benefit of creditorig,) or its statement in writing or by
public announcement of its inability o pay ite debts as they become due,
or the filing of a petition in bankruptly, or its adjudication as a bank-
rupt or insolvent, or the filing of a petirion seeking any reorganization,
arrangement, composition, readjustment, liguidation, dissoliution or similar
relief under any present or future statute, law or regulation, or its fil-
ing of an answWer admitting or not contesting the material allegations of a
petition against it in any such proceeding, or its seeking of or comsent to
or acquiescence in the appointment of any trustee, /receiver or liquidator
of Borrower or any material portion of its assets; provided that, as to any
of the foregoing acts which occurs without its consent-or acquiescence,
Borrower shall be allowed a period of thirty (30} days threreafter within
which to have the same stayed, dismissed, vacated or set asitle; or

D. The cccurrence of a Prohibited Transfer described in/®Paragraph 8
above; or
E. Any representation or warranty made by Borrower in this Nortgage,

in any of the Loan Documents, or in any other instrument, agreement or
written statement with respect to the Loan and furnished to the Lender
along with or prior to this Mortgage, shall prove to have been false or in-
correct in any material respsect on or as of the date when made and such
falsity or incorrectness shall materially affect the security of this Mort-

gage; or

F. any other event which, as defined therein, 1is an "Event of De-
fault" under the Note; or
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G. any cther event which constitutes a default in the performance or
observance of any covenant or agreement of this Mortgage and which remains
uncured for a pericd of thirty {30) days after notice thereof.

RIF 210

-

15. L

A. if an Event of Default shall cccur, the Lender may, at its option
and without any notice to or demand vpon the Borrower, exercise any one or

more of the following remedies:

{1) Accelerate the maturity of the indebtedness secured hereby,
in which event the unpaid principal and accrued interest usder the Note and
all other suvas due thereunder or hereunder or secured hereby, including
amounts payabie-under the Loan Documents and the Other Liabilities, shall
become immediaveiy {and, whether or not such Event of Defaeit is subse-
quently remedied oy Borrower, shall thereafter remain) due and payable in
full, and, until paid, shall bear interest at a per annum rate equal to the
Default Rate, except that, as to any portion of the Other Liabilities which
is evidenced by an Lorstrument which expressly provides for a different
post-maturity rate, said portion shall bear interest at such different rate
rather than the Default Rais. Whether or not Lender exercises the foregoing
right of (or thereafter rescinds aeny such} ecceleration, all reesonable
costs, expenses and attorney s fees incurred by or on behalf of Lender with
respect to any Event of Defaulwi shall be immediately due and payable by
Qorrower, with interest at the Defeult Rate, and are secured hereby;

{2} Enter upon and take phssession of the Mortgaged Premises or
any part thereof, and exclude the Bor.owver and all other persons and any
and a2ll property therefrom, and may hold, operate, manage, and lease the
same and receive all earnings, income, reuws, issues, and proceeds accruing
with respect thereto. Lender shall be under no liability for or by reason
of such entry, taking of possession, removal; nholding, operation or marage-
ment, except that any amounts so received shall be applied as hereinafter
provided in this Paragraph. While in possession ¢i the Mortgaged Premises,
Lender shall have the foilcwing powers: (a) to ceciliszct the rents and man-
age, lease, alter and repair the Mortgaged Premises; obtain insurance and
in general have all powers and rights customarily incident to absolute
ownership; and {b) to pay out of the rents so coilected, and in such order
as Lender may determine, the management and repair charges, . taxes, insur-
ance, commissions, fees and all other expenses and, after crregting reason-
able reserves, apply any balance on account of the indebteduess secured

hereby;

The Lender may remain in such possession of the Mortgaged Premises
after the commencement of any foreclosure proceedings. Lender shall incur
no liability for, nor shall Borrower assert any claim, setcif or recoupment
as a result of, any action taken while Lender is in such possession, except
only for Lender’s own gross negligence or willful misconduct. If no fore~
closure proceedings are commenced, Lender may remain in such possession as
long as an Event of Default exists;

{3) Commence foreclosure proceedings as to the lien of the Mort-
gage, in accordance with applicable law;
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{4) apply for the appointment of the Lender or another as the
receiver for the Mortgaged Premises, whether or not foreclosure proceedings
have been commenced, or, if commenced, apply for the appointment of Lender
as "mortgagee in possessicn”. Borrower hereby consents (and covenants not
to object) to any such appointment, and acknowledges that the same may be
made without regard to the then value of the Mortgeged Premises or the then

solvency or insolvency of the Borrower; and

RUF-2ZHD

(5) Exercise any and all other remedies granted under the Loan
Documents, or now or hereafter existing in equity, at law, by virtue of
statute or otherwise.

B. Ths proceeds of any foreclosure, Uniform Commercial Code or other
sale of the Mortgaged Premises or part thereof or any interest therein, and
all amounts rereived by Lender by reason of any holding, operation or man-
agement of the Mortgaged Premises or any part thereof, together with any
other monies at or@ time held by Lender, shall be applied in the following

order of priority:

{1) To all costs and expenses of the sale of the Mortgaged Pre-
mises or any part thereof sr any interest therein, or entering wpon, taking
possession of, removal from  holding, operating and managing the Mortgaged
Premises or any part therevf, as the case may be, together with (a) the
costs and expenses of any recejver of the Mortgaged Premises or any part
thereof appointed pursuant herets /and (b} any taxes, assessments or other
charges, prior to the lien of this Xertgage, which Lender may consider

necessary or desirable to pay; then

(2) To any indebtedness secured by this Xortgage and at the time
due and payable, other than the indebtecdaess with respect to the Hote at

the time outstending; then

{3) To all amounts of principal, preminm (if any) and interest
at the time due and payable on the Note at the tirz outstanding (whether at
maturity or on a date fixed for any installment payaent or any prepayzent
or by declaration or acceleration or otherwise}, including interest at the
Default Rate on any overdue principal and premium and {tc the extent per-

mitted under applicable law) on any overdue interest; aad, in case such

monies shall be insufficient to pay ia full the amount so due and unpaid
upon the Note, then, first to the payment of all amounts of  interest at the
time due 2nd payable cn the Note, and seccond, to the paymeat ¢« all amounts
of principal and premium {if any) at the time due and payable o the Ncte;

and then

{4} The balance, if any, to the person or entity then entitled
thereto pursuant to appliceble state law.

C. BORROWER HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION UNDER ANY
JUDGMENT COF FORECLOSURE OF THIS MORTGAGE, AND ANY REDEMPTION RIGHTS GRANTED
BY THE "ILLINOIS MORTGAGE FORECLOSURE LAW" ("IMPL"), ON BEHALF OF BORROWER,
THE TRUST ESTATE AND ALL PERSONS BENEFICIALLY INTERESTED THEREIN, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PRE-
KISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Further, Borrower hereby
waives the benefit of all appraisement, valuation, stay or extension laws,
and any reinstatement rights (e.g., as under Section 15-1602 of the INFL),

11
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now or hereafter in force, and all rights of marshalling in the event of
any sale hereunder of the Mortgaged Premises or any part thereof or any

interest therein.

AUF~2HD

16. Rights are Cumulative.

Each right, power and remedy of Lender now or hereafter existing under
the Loan Documents or at law or in eguity shall be cumulative and concur-
rent and shall be in addition to every right, power and remedy provided for
in this Mortgage, and the exercise of & right, power or remedy shall not
preclude the simultanecus or later exercise of any other right, power or
remedy, and, ‘except as otherwise expressly provided for herein, notice by
Lender of such exercise is not reguired to be given.

17. Comprewsse of Actions.

Any action, prozeeding or claim made or krought by Lender pursuant to
or under this Mortgaga, or otherwise, may be compromised, withdrawn or
otherwise dealt with by Lender without any notice to or approval of Borrow-
er, except as otherwise provided in this Mortgage.

19. No_¥Waiver by Lender.

No delay or failure by Lende: <o insist upon the strict performance of
any provision hereof or of the ddte or to exercise any right, power or
remedy provided for herein or thereil as a consequence of any default here-
under or theresunder, and no acceptauce) of any payment of the principal,

interest or prepayment premium, if any, ©Or the licte during the continuance
of any such default, shall constitute a wiiver of any suckh provision, such
default or such right, power or remedy or shall preclude any other or fur-
ther exercise thereof or the exercise of any other right, power or remedy.
No waiver of any default hereunder shall affect or alter this Mortgage,
which shall continue in full force and effect yith respect to any other

then existing or subsequent default.

19. PFurther Assurances.

The Borrower, at its expense, will prcmptly execute, acknowledge and
deliver such instruments and take such actions as Lender frcm time to time
may reasonably request, including, but not limjted, to separaie security
agreements, financing statements and estoppel letters, for th: further
assurance to Lender of the properties and rights now or hereafter subjected
to the lien hereof or assigned hereunder or intended so to be.

20. Dpefeasance,

If Borrower shall pay the principal, interest and premium, if any, due
under the Note in accordance with the terms thereof, and ifi it shall pay
all other sums payable hereunder and shall comply with all other terms
hereof and the terms of the Note, the Loan Deocuments and tne Other Liabili-
ties, then this Mortgages and the estate and the rights hereby created in
favor of Lender, and (except as to its duty to indemnify the Lender under
Paragraphs 7 and 27 hereof) the liabilities hereby imposed upon Borrgwer,
shall cease, terminate and become released, and thereupon Lender, upon the

12
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written request and a2t the expense of Borrower, shall execute and deliver
to Borrower such instruments as shall be required to evidence of record the
satisfaction of this Mortgage and the lien hereof, and eny sums at the time
held by Lender for the account of Borrower pursuant hereto shall be paid
over to and as Borrower may direct.

3 J 5 ATF NG

wherever used in this Mortgage, uniess the context clearly indicates a
contrary intent or unless ctherwise specifically provided herein: (aj the
term "Borrower® shall, in addition to the aforesaid Trustee, be deemed to
mean and inzlude {i} any subseguent owner of the subject real estate,
including @ -<rustee under a land trust, (ii) any beneficiary of the
aforeszid Trusr-or such subseguent land trust, (iii) each general partner
of any partnership, or any holder of more than twenty-five percent ({25%) of
the outstanding -stock of any corporation, which becomes such subsequent
owner or such beneficiary, and {iv) each maker, and any present or subse-
quent guarantor, of <he Note; {b}) the term "Lender™ shall, in additicn to
Pioneer Bank and Trust Company, be deemed to mean and include any sub-
sequent holder of the Nofe; and (¢} the terms *Other Liabilities" (i.e.,
all cther obligations of ‘anv-kind of Borrower to Lender) and “Loan Docu-
ments” (i.e., those instruments which further evidence or secure the Loan)

shall have those meanings as are set forth in the Note.

22. Permitted Contests.

Borrower may, at its own expensc and by appropriate legal proceedings
conducted in good faith and with due diYigence and in accordance with the
following provisions {& "Permitted Contesi”} contest the amount or validity
or application, in whole or in part, of any imposition or lien therefor or
the validity of any lien or other instrument of record affecting the
Mortgaged Premises or any part thereof, providwd that (a) neithexr the
Mortgaged Premises nor any part thereof or intercsc therein would be in any
danger of being sold, forfeited or lost, (b) neither Borrower nor Lender
would be in any danger of any criminal liability, Or any additional civil
liability, for failure to comply therewith, ard (c) Borrcwer shall have set
aside on its books adeguate reserves with respect therete-and shail have
furnished such security, if any, as may be required in the proceedings or

as may be reasonably required by Lender.

23. Tax and Insurance Premium PDeposits,

A Unless otherwise agreed in writing, Borrower shall pay Lender
monthly such sums {the "Deposits”) as Lender shall from time to time re-
quire for the purpose of accumulating (at least sixty (60) days in advance
of each of the due dates thereof) amounts sufficient for the full payment
of the Impositions, and o©f the premiums for the insurance coverages
required under Paragraph 5 above, due hereafter from time to time.

B. The Deposits are hereby pledged for the further security of this
Mortgage, shall earn no interest and may be applied at its option by Lender
toward the reduction of any past due indebtedness secured hereby, and no
third party shall have any rights therein or as to the application thereof.

13




UNOFFICIAL COPY _

C. Lender shall have no duty or responsibility to apply the Deposits
toward, or to inguire as to the validity or accuracy of, any Impositions or
insurance premiums; however, if Borrower is not then in default under this
Mortgage, and upon its reguest and presentation of the proper bills or
invoices therefor, Lender shall cause the same to be paid from and to the
extent of the Deposits then on hand.

24. Expense of Litigation and Preparation therefor.

If any litigation or proceedings (including, but not limited to, fore-
closure, probate cr bankruptcy proceedings) with respect to the Lender's
rights, security, interest or lien (collectively, “Rights”) in, to or under
this Mortgaow, the Note, the Loan Documents or the Mortgaged Premises, are
threatened or commenced and under which the Lender is or would be a proper
party or pariicipant, all costs, expenses and reascnable attorneys® fees
incurred by or ¢a) behalf of Lender in the prosecution, defenpse or protec-
tien of its Righi(s, or in preparation therefore, shall be immediately due
and payable by Borrewer, with interest at the Default Rate, and are secured

hereby.

25. Disclaimer by Lénder.

Lender shall not be liable to any party for services performed or
cbligations due in connection with the Loan. Lender shall aot be liable for
any debts or claims accruing in favor of any parties against Borrower or
against the Mortgaged Premises. ‘the Borrower is not nor shall be an ageat
of Lender for any purposes, and Lender is nol a venture partner with Bor-
rower in any manner whatsoever. Approvils granted by Lender for any matters
covered under this Mortgage shall be narcowly construed to cover only the
parties and facts identified in any writien approval or, if not im writing,
such approvals shall be deemed solely for ¢he benefit of Borrower.

26. Maximum Indebtedness Secured Hereby.

This Mortgage does and shall secure the prorceeds of the Loan, all
amounts due Lender hereunder and under the Note, the Loan Documents and the
Other Liabilities, as well as any non-obligatory future advances made by
Lender to or for Borrower; however, at nc time shall the rotal indebtedness
secured hereby ([excluding any obligatory advances nereundor) exceed an
amount egual to 500% cof the aforesaid principal amount of tie Note.

27. Enviropmental Matters.

The Borrower further represents to and covenants and agrees with the
Lender as follows:

AUF -0

A. Rorrower will not use, generate, manufacture, produce, store,
release, discharge, or dispose of on, under or about the Mortgaged Premis-
es, or transport to or from the Mortgaged Premises any “Hazardous Sub-
stance” (as defined herein) in excess of any applicable statutory or regu-
latory limits, or allow any other person or entity tc do so;

B. Borrower shall keep and maintain the Mortgaged Premises in com-
pliance with, and shall not cause or permit the Mortgaged Premises to be in

14
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violation of any "Bnvironmental Law" (as defined herein), or allow any
other person or entity to ds so;

AUF-2HD

c. Borrower shall give written notice to the Lender immediately upon
Borrower's discovery of any of the following:

(1) any proceeding or inquiry by & govermmental authority,
whether local, state or federal, with respect to the pres-
ence of any Hazardous Substance on the Mortgaged Premises or
the migration thereof from or to other property;

{2) all claims made or threatened by any third party against the
Borrower or the Mortgaged Premises relating to any loss or
injury resulting from any Hazardous Substance; and

(3) arny occurrence or condition on any real property adjoining
Oor <in the vicinity of the Mortgaged Premises that could
cause the Mortgaged Premises or any part thereof to be sub-
ject %o any restriction on the ownership, occupancy, trans-
ferabiiity or use of the Mortgaged Premises under eny Envi-

ronmental Téw;

D. Lender shall have the right to join and participate in, as a
party if it so elects, any legal proceedings or actions initiated in con-
nection with any Environmental ‘Iuv and the Borrower hereby agrees to pay
any reasonable attorneys' fees thereby incurred by the Lender on connection

therewith;

E. Borrower will protect, indewrify, defend and hold harmless the
Lender, its directors, officers, employees, agents, contractors, attorneys,
other representatives, successors and assicas from and against any and ail
loss, damage, cost, expense or liability, inCluding by way of illustration
and not limitation, reasonable attorneys" fees and court costs, directly or
indirectly arising out of attributable to the use, gereration, manufacture,
production, storage, release, threatened release,- discharge, disposal, or
presence of Hazardous Substance on, under or about Zie-Mortgaged Premises,
including, without limitation, {1} all foreseeable conscquential damages
and (2) the costs of any reguired or necessary repair, <leanup or detoxifi-~
cation of the Mortgaged Premises and the preparation and irplementation of
any closure, remedial or other required plans. The cbligations of the Bor-
rower under this Paragraph shall survive any release, satisfaction, termi-
nation or extinguishment of this Mortgage and/or the lien hereg:i) and not-
withstanding the ~defeasance" provisicns of Paragraph 20 above.

F. In the event that any investigaticn, site wmonitoering, contain-
ment, cleanup, removal, restoration cor other remedial work of any kind or
nature whatsoever (the "Remedial Work") is reasonably necessary or desir-
able under any applicable lccal, state or federal law or reculation, any
judicial order, or by any governmental or nongoveramental entity or person
because of, or in connection with, the current or f{uture presence, suspect-
ed presence, release or suspected release of a Hazardous Substance in or
into the air, soil, ground water, surface water or soil vapor at, onm,
about, under or within the Mortgaged Premises, or ary portion thereof, the
Borrower shall within thirty (30) days after written demand for performance
thereof by the Lender or other party or governmental entity or agency (or
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such shorter period cf time as may be regquired under any applicable law,
requlation, order or agreement), commence to perform and thereafter dili-
gently prosecute to completion, all such Remedial Work. All Remedial Work
shall be performed by one or more contractors, approved in advance in writ-
ing by the Lender, and under the supervision of a consulting engineer ap-
proved in advance in writing by the Lender. All costs and expenses of such
Remedial work shall be paid by the Borrower, including, withcut limitation,
the charges of such contractor and the consulting engineer, and the Lenad-
er's reasonable attorna2ys’ fees and costs incurred in connection with the
monitoring or review of such Remedial Work. In the event that the Borrower
shall fail to timely commence, or cause to be commended, or fail to dili-
gently prosecute to ccmpletion, such Remedial Work, the Lender may, but
shall not bs required to, cause such Remadial Work to be performed and all
costs and expenses thereof incurred in connection therewith shall become

part of the indebtedness secured hereby;

NUF -2NG

G. Withouu ‘the Lender's prior written consent, which shall not be
unreasonably withheid; Borrower shall not take any remedial action in re-
sponse to the presencte of any Hazardous Substance on, under, or about the
Mortgaged Premises, nor-enter into any settlement agreement, consent de-
cree, or other compromise in respect to any Hazardous Substance claims.
Said consent may be withheia, without limitation, if the Lender, in its
reasonable judgment, deterripes that said remedial action, settlement,
consent, or compromise might impair the value of the Lender’'s security
hereunder; provided, however, thur the Lender's prior consent shall not be
necessary in the event that the presence of Hazardous Substances in, on,
under, or about the Premises either poses an immediate threat to the
health, safety, or welfare of any inaividual or is of such a nature that an
immediate remedial response is necessary, and it is not possible to obtain
the Lender's consent before taking such action, provided that in such event
the Borrower shall notify the Lender as scon_as practicable of any action
so taken. Lender agrees not to withhold its consent, when such consent is
required hereunder, if either (1) particular remedial action is ordered by
a court of competent jurisdiction, or (2) the PBorrower establishes to the
reasonable satisfaction of the Lender that there is no reasonable alterna-
tive to such remedial action that would result in witerially less impair-

ment of the Lender's security hereunder;

H. For purposes of the within Paragraph, the foliowlng terms shall
have the meanings as set forth below:

(1) “~Environmental Laws" means any local, state or federat law, stat-
ute, ordinance, or reguiation pertaining to health, industrial hygiene, or
the environmental conditions on, under or about the Mortgaged Premises,
including, but not limited to, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA")} as amended, 42 U.S.C.
Secticn 9801 et seqg., the Resource Conservation and Recovery Act of 1976
{"RCRA") as amended, 42 U.S.C. Section 6301 et seq., and the Illinois Envi-
ronmental Protection Act {~"IEPA") (Ill. Rev. Stat. ch. 111-1/2, par. 1001

et seqg.);
{2) ~Hazardous Substance" means:

{a) ‘Those substances included within the definitions of any one
or more of the terms ~hazardous substances”, "hazardous
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materials~, “toxic substances”, and *“solid waste™ in CERCLA,
RCRA, IEPA, and the Hazardous Materials Transportation Act
as amended, 4% U.S.C. Section 18061 et seq., and in the regu-
lations promulgated pursuant to said laws or under any other
applicable state law;

AJF -0

Those substances listed in the United Department of Trans-
portation Table (49 CFR 172.C10 and amendments thereto) or
by the Environmental Protection Agency (Or any successor
agency) as hazardous substances {40 CFR Part 302 and amend-

ments thereto);

Such other substances, materials and wastes which are or
become regulated under applicable iocal, state or federal
Laws, or which are classified as haezardous or toxic under
loral, state, or federal laws or regulations; and

Any -muterial, waste or substance which is (i) petroleum;
(ii) aesrestos; (1iii) polychlorinated biphynyls; (iv) desig-
nated a5 a_ "hazardous substance” ip or pursuant to the Clean
Water Act, 23 U.S.C. Section 125% et seq.; {v) flammable
explosives; or-{vi) radiocactive materials.

28. Additional Agreementi 2f Borrower.

A. Upon Lender's request, SLorrower shall confirm in writing to Lend-
er, or its designee, the amount then duz hereunder and under the Hote.

B. I1f the time for payment of puxt or all of the indebtedness se-
cured hereby be extended at any time or cirmes, if the Note be renewed, mod-
ified or replaced, or if any security for  rne Note be released, Borrower
and all other parties now or hereafter liable {or payment of part or all of
such indebtedness or interested in the Mortgageu Premises shail be held to
consent to such extensions, renewals, modificaticns, replacements and re-
leases, and their liability and the lien hereof and.the Other Liabilities
and the Lender's rights hereunder and thereunder shzll continue in full
force, the right of recourse against all such parties being reserved by

Lender.

c. This Mortgage shall be binding upon Borrower and. il successors
and assigns, and all persons cilaiming under or through Borrower or any such
successor Or assign, and shall inure to the benefit of and be crnforceable

by Lender and its successors and assigns.

D. The headings in this Mortgage are for purposes of reference only
and shall not limit or otherwise affect the meaning hereof.

E. I1f any provision of this Mortgage or the application thersof to
any person, party or circumstance shall be invalid or unenforceable under
applicable law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any other provision here-
of, nor shall it affect the application of any provision hereof to other

persons, parties or circumstances.
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F. This Mortgage is executed and delivered at Chicago, Illinois and
shall be governed by and construed in accordance with the laws of the State
of Illinois. Actions for all disputes and claims héreunder shall, at Lend-
er's option, be commenced in or transferred to such Department (and such
Division or District thereof) of the Circuit Court of Cook County as the
Lender may select. Borrower hereby waives eny right now or in the future to
remove any such action to the Courts of the United States of America.

G. The Borrower warrants that the Loan is an exempted tramsaction
under the Truth-In-Lending a&ct, 15 U.S.C. Section 1601 et seq., and consti-
tutes a business loan under the provisions ¢f Chapter 17, Paragraph 6404 of
the Illinois Revised Statutes.

H. All terms and provisions of the Note are hereby incorporated
herein by reference; in the event of a conilict between any provisions of
this Mortgage and any provisions of the Note, the provisions designated by
the Lender, in its sole discretion, shall prevail.

I. The term “Parmitted Bxceptions™ appearing in Paragraph 2 above
means those title or suvivey matters which are approved by Lender at the
time of the initial disbuisement of the procesds of the Loan.

J. The Lender is herebyv. subrogated to any mcritgage {or other) lien
which is discharged, in whole ol-in part, by the proceeds of the Loan.

K. This Mortgage may not be amended, modified, or terminated except
pursuant to written agrzement between Lender and Borrower.

L. The Trustee has been duly autiicrized and directed by all of the
beneficiaries and holders of power of direction under the aforesaid Trust

to execute and deliver this Mortgage.

29. Debt Service Coverage Ratio,

At all times during the term of the Loan, Borrswer shall maintain a
“Debt Service Coverage Ratio” of at least 1.25. As used herein, -"Debt
Service Coverage Ratio™ means the quotient derived Ly dividing the ~Net
Operating Income~ (as hereinafter defined) of the Mortigagrd Premises by the
"Debt Service Payment™ (as hereinaiter defined) due under i, Note. As used
herein, ~“Net Operating Income” for any period of time means znd includes:
{a) all of Beorrower's operating gross receipts derived during that pericd
from any and all scurnes and in any way, manner or respect rclating to
andfor arising frcm the Mortgaged Premises andjor the operation thereof !
{including, withcut limitation, rental and leasehold inccme, expense reim-
bursements, service income, parking income, concession income and other
operating income), adjusted by deducting (b} normal and cuscomary operating !
and meintenance expenses attributable to the Mortgaged Premises (including, ;=
without limitaticn, costs of ordinary and necessary repair end maintenance,
costs of cleaning and janitorial service and supplies, management fees, .
leasing commissions, costs of utilities, real estate taxes and insurance
premiums, and payments of principal or interest other thkan the Debt Service
Payment, but excluding depreciation, partnership or corporate distribu-
ticns, capital expenditures, state, local or federal income taxes and the
Debt Service Payment). As used herein, the term "“Debt Service Payment™ Ior
any period of time means interest and principal payable to Lendar pursuanc
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to the terms of the Noie, other than principal and interest due at maturity
or upon an acceleration thereof. At Lender s request, Borrower shali fur-
nish such evidence, including, without limitation, certified reports,
statements and photocopies of leases, in form and substance reasonably
satisfactory to Lender, as Lender shall require to verify Borrower's
compliance with the foregoing requirement. Borrower's failure to supply any
such reguested information within Ten (10) days of the date of the Lender's
request for such material, or Borrower's failure to maintain the required
Debt Service Coverage Ratio, shall constitute an "Event of Default”

hereunder and under the Note.

A -2

30. Notices.

any notice, demand or other communication intended to be given pursu-
ant to the texms hereof (collectively, "notice”) shall be in writing and
shall be delivered by personal service (including private courier service
with charges prepzid), or mailed to the following addresses or such other
address within the United States as the party to receive such notice here-
after designates to che other parties by written notice:

If to Borrower: BANK OF RAVENSW0OOD
Trust No. 25-9128
1825 West Lawrence Avenue
Chicago, Illinois 60640
Attn: Land Trust Department

Wwith Copy to: MICHAE], D. AUFRECHT
312 West Randolph Street
Chicago, fliinois 80606

If to Lender: PIONEER BANK A¢D TRUST COMPANY
4000 West Nortao 2venue
Chicago, Illinois (05639
Attn: Commercial Real Estate Department

Any such notice shall be deemed given as of the date of deijvery if deliv-

ered by personal service, or as of the second business day’ icllowing the

date of meiling if sent by certified or registered mail with pastage pre-I=
paid and return receipt requested. Rejection of or failure to accept a’"
notice, or the 1nab111t/ to deliver same because of an address change of?\
which no notice was given, shall be deemed to constitute receipt of the &Y
notice sent. Personal service upcn the Lender shall be valid only if madecp

upon one of its officers. A

31. Exculpation of Trustee. D

This Mortgage is ezecuted by the aforesaid Trustee in the exercise of
the authority conferred upon it as such Trustee and not in its individual
capacity. Other than the warranty hereby made that it possesses full power
and authority to execute this Mortgage, nothing contained herein shall be
construed as creating any liability on the Trustee, in its individual
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capacity, to pay the MNote or any interest that may accrue thereon or arny
fee or charge that may become payable thereunder or hereunder, or to per-
form any covenant (either expressed or implied and including, without
limitation, the provisions of Paragraph 27 regarding environmental matters}
contained in this Mortgage or the Note. So far as the Trustee, its banking
association or corporation and its successors are concerned, the Lender and
the holder of the Notie shall, in the event of a default thereunder ¢r here-
under, look sclely to any one or more of the following for the payment of
the indebtedness due under the Note or this Mortgage: (a) the assets of the
Trust, including the Mortgaged Premises and the rents, issuves aud profits
thereof, by the erforcement of the lien hereby or thereby created; and (b)
the enforcement of any remedy available under the Loan Documents.  The
foreqoing exzulpation shall not apply to, nor limit or affect the liebility
of, any party or person other than the Trustee.
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IN WITNESS WrZZREOF; the Borrower has caused this Mortgage to be duly
executed.

BANK OF RAYENSWOOD, not personally
but as T eef as aforesaid.

I i~

its:/ JResietamt L e Srepseny
;'{

By:

-

i

. £ f .
A-test: s . i
o

- .
its: Tt DA A
¥

STATE OF ILLINOIS )
}SS.
COUNTY OF C 0 0 K )

The foregoing Instrument was acknowleqyed before me by
el aa , the _somoen oo ne o of, and

P . the Trust G!fizer of,

BANK OF RAVENSWOOD, ar Illinois banking corg?ration, on vehalf of

the corporation, as Trustee, on this o day of
ﬁ:‘;; ¥, , 19G1. '

ARV PR ST
r':\_f’,/_.a/u A Ll
NOTARY PUBLIC

Prepared by, and to be MAILED TO:
JOHN J. TURNER

LAW QOFFICES OF VICTOR J. CACCIATORE
527 South Wells Street

Chicago, Illinois 60607
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EXHIBIT A

Description of Real Estate

PARCEL 1:

LOT 23 {TXCEPT THE SOUTHERLY 4.46 PEET OF SAID LOT 23) IN THE
RESUBDIVISTION OF THE EAST ONE-HALP (1/2) OF BLOCK 11 AND THE WEST
ONE-HALP {}/2) OP BLOCK 10 IN WHITE'S ADDITION TO EVANSTON, A
SUBDIVISION F PART OF THE NORTH ONE-HALP (1/2) OP THE NORTH ONE-HALP
(1/2) OF THZ GGUTHEAST ONE-HALF {1f4) OF SECTION 19, TOWNSHIP 41 NORTH,
RANGE 14, BAST (7 THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREQOP RECORDED, WOVEMBER 13, 1873 IN BOOK 6 OF PLATS, PAGE 64 IN COOK

COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR THE BENEPIT OF PARCEL ! AS SET PORTH AND DEPINED IN
DOCUMENT NO. 13730053.

Commonly known as 500-514 Main Street, Evanstun, Illinois.
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