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This Assignment of Rents and Leases ("Assignment™), dated Apriil
23, 1991, is frem the following named assignors (singly and collec-
tively, the ~Borrower") to PIONEER BANK AND TRUST COMPANY (the ~Lend-
er-), an Illinois banking corporation, 4000 West North Avenue, Chica-

go, Illinois 50639: .

BANK OF RAVENSWOOD (the ~Trustee™")}, not persconally but as
Trustee under Trust Agreement No. 25-5128 dated .March 15,
ARBY. - and MECHARL ¢, 5.

1988; and MICHAEL D. AUFRECHT, DONAL P. B =
V. BARRY. - 3
{D0W CRNTY

- LU E e

in order to further secure the hereinafter defined ~"Liabilities*”
to Lender, Borrower dces hereby sell, assign and transfer unto Lender
all the rents, avails, issues and profits now and hereafter due (here-
inafter, ceollectively, the "Rents~} under or by virtue of any written
or verbal/lease of, or any agreement for the use or occupancy of, all
or any part ~f the real estate (the "Premises”) described in Exhibit A
attached heérsco, heretofore or hereafter made or agreed to by the
Borrower, or wv.the Lender in the exercise of the powers herein grant-
ed (all such. /leases and agreements are hereinafter coilectively re-
ferred to as the “Leases~). It is the intention of the parties to this
Assignment to estibYish an absolute transfer and assignment to Lender
of all the Leases @nd the Rents and the Borrower does hereby appoint
Lender as irs tru='"and lawful attorney in the Borrower's name and
stead (with or witheoul taking pessession of the Premises), to renrt,
lease or let all or any porticn of the Premises to such parties, and
at such rentals and upon such terms as Lender, in its reasonable dis-
cretion, may determine, &nd for Lender to collect all of the Rents
arising from or accruing ac any time hereafter, and all Rents now or
" that may hereafter become d0s;, under the Leases and with the same
rights and powers and subject. ¢4 the same immunities, exoneration of
liability and rights of recourse and indemnity as Lender would have
upon taking possession of the Prewises pursuant to the provisions

hereof.
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The Borrower represents and agiees: that no Rents have been or

will be paid by any person in possession, of any portions of the Pre- her
mises for more than two months in advaace, that the payment of Rents <2
has not been and (unless in the ordinary (ciurse of business) will not i{
be waived, released, reduced or discounted or otherwise discharged or il
compromised by the Borrecwer; that Borrower waives (only for the pur- T2

e

poses hereof) any right of setoff against any.pzsrson in possession of
any portion of the Premises; and that Borrower w.il not further assign
any of the Rents or Leases without the prior written consent of Lend-

er.
Nothing herein contained shall be censtrued as constituting the .

Lender a -“mortgagee in possession~ in the absence of /ivs taking of .

actual possession of the Premises pursuant to the prouvisiens hereof. :

in its exercise of the powers herein granted, no liabiliti .shall be

asserted or enforced against Lender, all such liability belirc express-—

ly waived and released ty Borrower. C?Cy .
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The Borrower further agrees to assign and transfer to iLender all
existing and future Leases upon all or any part of the Premises, and
to execute and deliver, immediately upon the request of Lender, all
such further assurances and assignments as Lender shall from time to

time require.

Although it is the intention ©f the parties that this Assignment
shall be a& present assignment, it is expresslily understood and agreed,
that Lender shall not exercise any of its rights and pcwers nereunder
until and unless a default shall occur (and shall remain uncured fol-
lowing the notice or cure period, if any, provided for therein) in the
payment of the Liabilities or in the performance of the terms of any
instrument now or hereafter securing, evidencing or delivered in con-
nection with the Liabilities, and nothing herein contained shall be
deemed to affect or impair any rights which Lender may have under any
such instrument; aill of said instruments are hereby incorporated here-

in by reference.

In ary case in which, under the provisions of that certain Mort-
gage {(the “lortgage~, hereby incorporated herein by reference) oi even
date herewiin, in favor of the Lender and regarding the Premises, and
recorded at (o about the date of the recordation hereof, the Lender
has a right ©o) institute foreclosure proceedings (whether before or
after the Liabpijities are declared tc be immediately due or upon expi-
ration of notice ~nd grace periods, if any, whether before or after
institution of 1lecal proceedings toe foreclose the lien therecf, or
before or after sale  thereunder), immediately upon demand of Lender
the Borrower shall surrender the Premises to Lender and Lender shall
be entitled to take (artcal possession of the Premises or any part
thereof personally, or. by Lender s agents or attorneys, and in its
discretion Lender may enter upon and take and maintain possession of
all or any part of the Premises, together with all the documents,
books, records, papers and azcounts of the Borrower or the owner ocf
the Premises relating thereo., and may exclude the Borrower and its
agents or servants wholly ther=from and may as attorney-in-fact or
agent of the Borrower or in Lendern's own mame and under the powers
herein granted, hold, operate, sanage and control the Premises and
conduct the business thereof, if ary., either personally or by Lender-s
agents ©r attorneys, with full power .to use such measures, legal cr
equitable, as in Lender's reasonable/ discretion or in the discretion
of Lender's successors or assigns may D~ deemed proper or necessary to
enforce the payment of security or the Reats of the Premises, includ-
ing actions for the recovery of the Rents ~The Borrower grants Lender
full power and authority to axercise each suldl every of the rights,
privileges and powers herein granted at any and all times hereafter,
without notice to the Borrower, and with full peower to cancel or ter-
minate any lease or sublease for any cause <orvon any ground which
would entitle the Borrowear to cancel the same, %“o elect to disaffirm
any lease or sublease made subsequent to the Mortgage or subordinated
to the lien thereof. The Borrower hereby grants Lend-?ir the full power
and authority to make necessary or proper repairs, dzcozating, renew-
als, replacements, alterations, additions, betterments and improve-
ments to the Premises that may seem judiciocous to Lendex, 121 its rea-
sonable discretion. The Borrower hereby grants Lender the full power
and authority to insure and reinsure the Premises for all wisks and
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incidental to Lender's possessiocn, operation and management thereof
and to receive all such Rents.

Lender shall not be obligated to perform or discharge, nor does
Lender hereby undertake to perform or discharge, any obligation, duty
or liability under any leases relating to the Premises, and, except
for Lender's gross negligence or willful misconduct, the Borrower
shall and does hereby agree to indemnify and hold Lender harmless from
any and all liability, loss or damage which Lender may or might incux
under any such Leases under or by reascn of the assignment thereof,
and from any and all claims and demands whatsoever which mey be as-
serted agaiprst Lender by reason of any alleged obligations or under-
takings on’ Lender's part to perform or discharge any of the terms,
covenants or eyreements contained in said Leases or in the deifense of
any claims or denands arising priecr to Lender taking possession of the
premises. The Borccwer hereby agrees to immediately reimburse Lender
upon demand for aay -amount due Lender by reason of this paragraph,
including costs, expenses and legal fees incurred by Lencer.

in the exercise of Lhe rights and powers conferred upon it by
this Assignment, Lender shall have full power to use and apply the
Rents to the payment of or cu-account of the fcllowing, in such crder

as Lender may determine:

(a2} To the payment of the operating expenses of the Premises,
including the cost of management eard leasing thersof (which shall
include reasonable compensation to Leader and, if management be dele-
gated, to its agent or agents, and it siiell alsc include lease commis-
sions and other compensation and expenses of seeking and procuring
tenants and entering into leases}), to establish reserves for claims
for damages, if any, and premiuas on insurance rereinabove authorized;

(b} To the payment cf taxes and special assessments nrow due or
which may hereafter become due on the Fremises;

{¢) To the payment of ali repairs, decorating, ienewals, re-
placements, alterations, additicns or betterments and izpiovements of
the Premises, including the cost from time to time or.  installing,
replacing refrigeration, gas or electric appliances therein. and of
placing the Premises in such condition as will, in the reasonable
judgment of Lender, make it readily rerntable;

{d} To the payment of any Liabilities (first to interest and
then to principal).

As used herein, the term "Liabilities” means any and all amounts
due the Lender under the Mortgage, under the note (~Note") described
in and secured by the Mortgage, aad under the -Other Liabilities™ as
that term is defined in the Note. Liabilities also includes all rea-
sonable costs of collection, legal expenses and attorneys' fees in-
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curred or paid by Lender in attempting the collection of the Note or
the enforcement of the terms of the Mortgage or the Note.

it is understood and agreed that the provisions set forth herein
shall be deemed as a special remedy given to Lender, and shall not be
deemed exclusive of, but shall be deemed an additional remedy and
shall be cumulative with, the remedies granted in the Mortgage and

Note.

whenever the word ~Borrower" is mentioned herein, it is hereby
understocd that the same includes and shall be binding upon successors
and assigns’each of the parties Borrower, and any party holding title
to the Premis2s by, through or under the Borrower. All of the rights,
powers, priviledes and immunities herein granted and assigned to Lend-
er shall also inure to Lender's successors and assigns, including all
holders, from tine ro time, of the Note.

It is expressly wrderstood that no judgment which may be entered
on any debt secured or  intended to be secured by the Mortgage shall
operate to abrogate or lessen the effect of this instrument, but that
the same shall continue in {ull force and effect and until the payment
and discharge of any and all Oy the Liabilities and all bills incurred
by virtue of the authority corncained herein have been fully paid out
of the rents, issues and profits ui the Premises, or by the Borrower,
or until such time as this instruoment may be voluntarily released by
Lender. This instrument shall alsc remain in {full force and efiect
during the pendency cf any foreclosure: proceedings, both before and
after sale, until the issuance of a deed pursuant to a foreclosure
judgment, unless the Liabilities are fully-satisfied before the expi-

ration of any applicable pericd of redemptio:n.

This Assignment has been made, executed &nd. delivered to Lender
at Chicago, Iilinois and shall be construed in srcordance with the
laws of the State of Illinois. Wherever possible, cach provision here-
of shall be interpreted in such manner as to be eillective and valid
under applicable law. If any provisions of this Assignaen!. are pronib-
ited by or determined to be invalid under applicable law, sech provi-
sions shall be ineffective oniy to the extent of such preuibition or
invalidity, and without invalidating the remainder of such picvisions
or the remaining provisions hereof.

At the option of the Lender, the Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority
to entitlement to insurance proceeds or any award in condemnation), to
any or all of the aforesaid Leases upon the execution by Lender, and
recording thereof at any time hereafter in the Office of the appropri-
are Recorder of Deeds (or Registrar of Titles), cf a unilateral decla-

ration to that effect.
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If at the time of the recording hereof there is attached hereto
an exhibit entitled ~Exhibit B ~ Specific Leases"”, the tenancies de-
scribed therein shall be deemed to be included in and not in limita-

tion of the aforesaeid Leases.

Instructions to Tenapts. The Borrower specifically and irrevoca-

bly authorizes, instructs and directs every present and future lessee
or tenant under each of the Leases to pay directly to the Lender upon
its written demand therefor, and without any inquiry as to the Lend-
er's rights thereto, all unpaid Rents under each Lease. The Lender has
not received or been transferred, and in the event of such demand
assumes no cesponsibility for, any security deposit under any Lease.

Exculpatizn_of Trustee. This Assignment is executed and deliv-
ered by the afucesaid Trustee in the exercise of the authority con-

ferred upon it as such Trustee and not in its individual capacity.
Other than its warripty hereby made that it possesses full power and
authority to execute this Assignment, nothing contained herein shall
be construed as creating‘any personal liability of the Trustee in its
individual capacity to pay any indebtedness secured by this Assignment
or to perform any covenant. express or implied, contained herein. This
exculpation shall not apply to any party or perscn other than the

Trustee.

BANK OF RAVENSWOCD, not personally
but as Trustee as aforesaid.
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Tts: %f""“' MICHI.EL D. AUFRECAT
Attest: il “—'f.’:‘h '*Ij—’"*r- ™~ SR
Its: Sfreet T 4 N e TN NT s
v DONAL ;P. BARRY N

R I

Prepared by, and to be MAILED TO:

JOHN J. TURNER

LAW OFFICES OF VICTOR J. CACCIATORE
527 South Wells Street

Chicago, Illinois 60607
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STATE OF ILLINOIS }
}SS.
COUNTY OF C 0 0 K )

The foregoing Instrument was acknowledged before me by

Lend

eeie 7 Metenesy , the S of, and

-y

. , the . of,

BANK OF RAVENSWOOD, an Illinois banking corpcration, on behalf of

. . 2
the corgoration, as Trustee, on this EJFJ day

Y

of RASH , 1991.

-

i // . »
LJ/!J’/{{M_/ ) ..L_.__,
NOTARY PUBLIC

Commission Expires:

The foregoing Instrument was acknoeeiedged before me by
MICHAEL D. AUFRECHT, DONAL P. BARRY and MICHAEL /. BARRY, on this
s 3
s day of Jdﬁﬂﬁéf , 1991,

J

P P R
L LA,

NOTARY PUBLIC

Commission Exp}res: T RErTCR
OENEL -heli

ROTARY RUBLIC STATE OF HLINCIS
My COMTUSSION P, ATR 14,1992 3
L ——
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bDescription of Real Egtate

PARCEL 1:

LOT 23 (FXCEPT THE SOUTHERLY 4.46 FEET OP SAID LOT 23) IN THE
RESUBDIYTSION OF THE EAST ONE-HALF (1/2) OF BLOCK 11 AND THE REST
ONE-HALF {3/2) OF BLOCK 10 IN WHITE'S ADDITION TQ EVANSTON, A
SUBDIVISION OF PART OF THE NORTH OHE-HALF (1/2) OF THE NORTH ONE-HALF
(1/2) OF THZ SOUTHEAST ONE-HALF (1/4j OP SECTION 19, TOWNSHIP 41 NORTH,
RANGE 14, EAST OP THE THIRD PRINCIPAL KERIDIAN, ACCORDING TO THE PLAT
THEREGF RECORDED. NOVEMBER 13, 1873 IN BOOK 6 OF PLATS, PAGE 64 IN COOK

COUNTY, ILLINOIS.

PARCEL 2:

BASEMENTS FOR THE BENEFIT OF PARCEL 1 AS SET FORTH AND DEFINED IN
DOCUMENT NO. 13730053.

Commonly known as 500-514 Main Street, Evanfoon, Illinois.

Permanent Tax No. 11-19-401-008, Volume 059.




