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> H}chael B. Davis ;1 )‘:{j()
1300 INB Tower, One Indiana Square

cofsgianapolis, IN 43204

THIS FISTH MODIFICATIUH. made and entered into as of the 2ad dey of
May, 1991, by and between MORTON HOTZL PARTNERS, an Illinois limited
partnership {“Borrower™), MORTON HOTEL JOINT VENTURE, an Illinois gemeral
partnership {the "Joint WVeature™). IN3 NATIGNAL B3ANK, a national basnkiag

;ssociation, formerly known as The iIndiana Nationzl Bank ("INB™), for itself

and as agent for its participant, LaSalle Nationzl Bank, a national banking

WITHESSETH:

associelion {"LaSalle™), and LASALLE, for itseif and as agent for INB; (:) P

WHEREAS, < ursuant to the terms and conditions of that certain Second

Amended and Res’atad Construction Loan Agreement entered intoe by and between
iNB and Borrower( cated April 11, 1888 {ths "iLoan Agreement”), INB agreed o
extend credit to Borrewer in the maxzimum principal amount of Ten Millien Zight

Hundred <Thousand and ¢4/100 Doliiars ({3$10,800,000.00} (the “Loan™) £or the
lgrated in Chicago, Cook

purpose of constructing -end renovating a bhotel
County. fllineis 3located wupen certain real property mere particularly
described in Zxzhihit A artached hereto: and

KHEREAS., the Loan iIs evidenied by a certain Second Amended and Restated
Mortgage Note executed and deliverid by Borrower tc N3 dated April 11, 1988,
in the principal face amount of Ten Million Eight Bundred Thousand and lo/i00
Dollars {$510,.800,000.00) {the “Note™); 2ad

WHEREAS., the Note is secured by the ‘lien of certain Second Amended and
Restated Real Estate Mortgage and Security lureement executed and delivered by
Borrower in favor of INB, for itself and ac ageut ler LaSalle, and in favor of
f,aSalle, for 3itself and as agent for IN3, datea &zril 1i, 1988 and recorded
April 28, 1988 as Instrument No. 88179349 in the Ufiice of the Recorder of

Cook County, Illinois {the "Mortgage™): and

WHEREAS, &the Note is further securad by a certais Sziond Amended and
Restated Assigmment of Rents and Leases executed and deliveres Ly Borrower to
INB dated April 11, 1%88 and recorded April 28, 1388 as’ Ipstrument lo.
88179350 in the Office of the 2Recorder of Cook CTounty, 1ilinois (the

“Assigmment”); azd

WHEREAS, as additional security for the Loaa, on April 11, 1988 3Berroxer
axecuted and delivered to IN3 those certain Second Amended and  Zestated
Collateral Assignment of Construction Coatracts and Secoad Anended anpd
2estated Collateral Assigmment of Architects”™ Conrracys and Plans (the

“Contract Assigmments™): and

WHEREAS, Borrower and iN3 have extesed into a2 certaia First Modification
of Second Amended and Restated Lcan Documents dated as of May 20, 1%38% and
recorded September 27. 1%89 as Izstrumrest No. B3458321 in the QfLfice of the
Recorder of Cook County, Iilinois, pursuant to which the maturity date of the
Loan was extended to August 18, 1239 {the “First Medification™)}:; and

13<:1}[.53{3§}.p '
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WHEREAS, Borrower, INB and LaSalle have entered into a certain Second
Modification of Second Amended anc Restated Loan Documents dated as of August
12, 1989, a copy of which is attached hereto as EZxhibit B. pursuant to which
the maturity date of the Loan was extended to December 20, 1382 (the “Second

Modification™}: and

WHEREAS. Borrower., INB and iaSalle have entered into a certain Third
Modification of Second 2mended and Zestated Loan Documents dateé as of
December 20, 1989, a copy of which is attached hereto as Exhibit €, pursuant
to which the maturity date of the Loan was extended to September 20, 1990 (the

~Third Modification™); and

-

HERE2S, Borrower, INB and LaSalle have entered into a certain Fourth
Modificationr of 3Second Ameanded and Restateé Loan Docusents dated as of
September ¢f. 11930 a copy of which is attached hereto as EZzhibit D, pursuant
to which the waturity date of the Loan was extended to March 20, 1991 (the
~fourth Modification™) (the Loan Agreement, Note, Morigage, Assignment and
Contract Assigmeerts, as modified by the First Modification, the 3Secend
Modification, the Txird Modification and the Fourth Modification being
sometimes hereinafter Ceulectively referred to as the “Loan Documents™)}; and

WHEREAS, Borrower currently owes IN3 and LaSalle an amount equal to One
Hundred Seventy One Thousand Dollars ($171,000) for past due extension fees
due and payasble by Borrower to 7A3 and LaSalle under the First ¥odification,
the Second Modification, the 7Third Modification and the Fourth Modificetion
{the "Past Due Exteasion Fees™); ani

WHEREAS, in consideration of Borrowsr . securing a loan by County Imployees’
and Officers® Annuity Benefit Fund of L(obd¥ County., a2 public pension {und
("County™) in the amount of Five Millien Doilars ($5,000.000), IN2 and LaSalle
have agreed, in lieu of demanding immediate payment of such Past Due Exteasion
Fees, to include the Past Due Eztension Fees in -the outstanding principal
amcunt of the Loan: and

WHEREAS, Borrower, INB and LaSalle mutually desirs to amend certain other
terms and conditions of the Loan Documents upon the terss and conditions set

forth herein;

NOW, THEREFORE, in censideration of the mutual covenants, ' conditions,
provisions and agreements coatained herein, 3Borrower, the Joial Veature, INB
and LaSalle agree that the Loan Documents shall be, and they loseby are,

modified as follows:

1. Maturity Date. The maturity of the Loan, 25 evidenced by the KNote
and governed and secured by the Loan Documents, is hereby extended for a
period of thirty (30) moaths to November 2, 1993, (the T"Adjusted Maturity
pate”) on whkich date the entire uzmpaid principal balance of the Loan, together
with all accrued but unpaid interest thereen, shail be due and payable.

2. Additional Extension. Upon the Adjusted Maturity Date, 3Borrower
shall have the right, but not the obligation., by giving INB andé LaSalle not
less that thirty (30) days prior written znotice. to extend the maturity of the
Loan, as evidenced by the Note and governed and secured by the Loan Documents,
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by one adéitional period of thirty {30) moaths deyead the Adjusted Maturity
Date (the ~Optional Exteasioa Pariod™}. subject to the following conditions

precedent:

{a) Ko eveantr of defauit under the Loan Documents. 25 sodified
by this Fifth Modificatioa. shall have occurred 2ad e continuing or

shall exist;

{b)} Upon the Adjusted Maturity Date, Borrower shall pay te IN3
and LaSalie fusds in the amount of Five Hundred Thousand Doilars
($500.000) {the “Principal Reduction XAmount™), whick Principal
Rediction Amount shall be applied by IN3 a2ad LaSalle as a reduction
of tnr priacipal amount of the Loan outstaading apon the Adjusted

Maturicy Date.

in the eveit Borrower (i) elects 2ot o extend the Adjusted Maturity Date
by the Optiona}  fxtemsion Period or (ii) does =not satisfy the cozditionms
precedent to extead the Adjusted Maturity Date by the Opticon Zxtension Period,
then the eatire principal dalance of the Loan, together with all accrued bzt
unpaid interest, shall i due and payabie on the Adjusted Maturity Date.

3. Interest Rzte. The interest rate of the Loan, a:c evidenced by the
Note and governed by the Lour Docwnents, is hereby amended such that the lLoan
shall bear interest at a rats wer annum egual to One Percesnt (1%) above the

Prime Rate {as defiapd in the Nota).

4. Principal Amount of Loan. Th» outstending principal amouat of the
Loan., as evidenced by the Note and governed 2nd secured dy the Loan Docuwemeats.
is hereby increased from Ten Million  Zight Hundred Thousand Uollars
(5i0,800,000) to Ten Miiliom Nine Hundred Tairty Nine Thovsandéd Two Hundred
¥inety Six Dollars ($10.939.29%).

5. Past Due Interest. As a condition precedsnt to IN2's and LaSalle’s
agreements 2nd obligations hereunder, Borrewer shelifpay to IN3 and LaSalle
upon the closing of this Fifth Modification ar amouni efgu2l to Five Hundred
Thirty Three Thousand Eight Huadred Forty Two and 12/Dollans ($533,842.12} for
ail accrued but unpaid interest due and payable to IN3 2ad LoSaiie under the
Loan as of April 20, 199i.

6. Amendment of Mortaage. The Morigage is hereby amended as tollows:

{2} Third Fyl}! Paragraoh of Page 1. The third (31d) full
paragraph of Page 1 of the Mortgage is hereby deleted in its entirety

and replaced with the following:

TOGETHER WITH, all rents, feess, revenues, charges,
.rates, issues, profits, reyalties, income and other
benefits derived f{rom the Property and from any Ileases.
licenses, rental agreements and any other agreements
between Mortgagor, or its agents, and licensees. guests or
invitees pucrsuant to which Mortgegor agrees to provide
accommodations within the Premises to such licensees.

~gr - .
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¥ guests or invitees (suck other agreements being referred to
hereia as the "Rental and Guest Agreements™) (cecllectively,
the “rents™), subject to the right, power, and authority
hereinafter given te Morigagor to collect and 2pply such
rents:

{d) Fourth Full Paragraph of ®age 1. The (ourth (dth) fell
paragraph c¢f Page 1 of the Mortgage is hereby deieted in its eamtirety

and replaced with the following:

TOGETHER WITH. all leasehold estate, right, titie and
interest of Mortgagor iam and to all leases, suble2ses or
fental and Guest Agreements covering the Preperty or any
wo-tion thereof now or hereafler existing or entered into,
aad a1l right. title a2nd interest of Mortgagor thereuader,
intiviiag without limitatioa, all cash or security
depos.ts.. advance rentals, 2»d deposits or p2yments of

similar rature due under any such iease, sublease, Rental e

and Guest ‘Agreemert Or aay similar document, agreement oI P‘:
instrument. ?y

Pﬁ

-

7. Amendment of Assigamant. The Assigmmeat is hereby amended as follows: '?':'Z
[

" - - - =g = ~r -

ia) Paragraph (b)) <€ Acsigmment. The definition of the term [

~Leases” contained in Paray.eph 1{%)} of the Assigmment is hereby
deleted in its eatirety &ad replaced with the following:

{b) ~Leases™ shall mean {3} ail present and Iuture Leases
{incleding subleases) covering all ¢z aay portion of the Premises,
{ii) all agreements., licesses, rerc¢ii agreements angé Service
Agreements ({as hereinafter defined) for -use or occuPascy of any
portion of the Premises, (3ii} 211 2ental anc Guest Agreements [as
hereinafter defined), {iv) 2.l modification, eutensions and rezewais
of any Lease and any and 211 further Leases, .elhings or agreements
{incivding rights in cespect of temaats holding <ver 2md teanancies
following attormment) of all or aar part of the Premises. {(v) 2ay 2ad
all guaranties of the performaace of a2ny lessee uade: as lease, and
(vi) any extensions, moéifications or supplements o any Lease
{including any guaranty or otker item included in this defirivion of
“Lease”). "Sarvice Agresement™ shall mean any agreemeni./ Itween
Assigaor. or its agents, and licensees, guests or invitees pursvaat
to which Assigner agrees to provide accommodations to such liceusee,
guest or invitee. “Rental and Cuest Agreemeats” shall mean ail
leases, licenses, rental agreements and Service Agresments oW
existing or hereafter made and affecting the Premises.

(b} Paragraph 1{d) of Assigpment. The defiaition of the term
“Rents™ contained in Paragraph 1{d} of the Assigmment is hereby
deleted in its entirety and replarted with the foliowing:

-3
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(6} TRents" shall include all rentels, security
deposits &nd other sums of money due or bdecoming due to
assignor under any Lease, Rental and Guest Agreemeanl or
other agreement for occupancy of the Fremises, 211 of the
rents, income receipts, revenues, issues. income charges.
fees, rates, proceeds from accounts due and becoming due
therefrom or resulting from the operation of the Premises
and profits now due ¢r which may hereafter become due to
Assignor under any Lease, Rental and Guest Agreemeat or any
other agreement for occupancy of the Premises and all
monies due and to become due to 2Assignor under any Lease
tor services, materials or installations supplied whether
or not the same were supplied under the terms of any Lease.
api all rights and remedies whick Assignor may heve against
any “enant, licensee, guest or invitee under the Leases or
Renta: and Guest Agreements or others ia possession of any
portion Of  the Premises for the collection or recovery of
monies s¢ ‘assigned heredy, and the proceeds of 211 such
Rent, botn cach and non-cash; any damages following default
by any tenant.  Yicensee, guest or invitee under 2ny Lease,
any penalties or Tiomiums payable by any temant, licesasee,
quest or invitee under a2ay Lease and the proceeds of any
pvlicy of insurance rovering loss of reats resulting from
destruction or damage tr uny portion of the Premises.

O920YTEH

{(c) Paragraoh 2 of Assigiment. Paragraph 2 of the Assignment is
hereby amended to include the folicwing as Paragraph 2(d) therein:

{@) Tnat Assignor hes full ryght and title to assign
the Rental and Guest Agreements 2ud the Rents due or to
become due thereunder, that the zemms of aany Leases
submitted to Assignee for approval haie et been changed.
that no other prier assigmment of any in¥ecest therein has
been made, that there are no existing defarlts under the
provisions thereof, and that =neither Assigaor nor its
agents will hereafter caacel, surrender or termizate aay of
the 3Hental or Guest Agreements, oexcept in the sodinary
course of Assignor’s opsration of the Premises 25 a rorel,
| exercise any option which might lead to such termination or
change, alter or modify them or conseat to the releasc of
any Party liable thereunder, except in the ordiaary ecours:
of Assigners operation of the Premises as a hetel. or to
the assignment of the tenaut's. licensee’s, guest’s or
invitee's interest in them without the prior written

consent of the Assiganee.

(d) Paragreph 5 of the Assigmment. Paragragh 5 eof the
Assigmment is hereby amended to include the following at the end of

such Paragraph 5:

-5
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Assignee shall not be obligated o perfom or
discharge any obligation or dury to be performed or
discharged by Assignor under any of the Rental and CGuest
Agreements, and the Assignor hereby agrees to indemnify the
Assiguee for, and to seve it harmless from. 2ny asnd all
liability arising from any of the 2ental and Guest
Agreements or from this Assignment. and this Assignaent
shall not 7Place responsibility for the contrnl, care,
management or repair of the Premises upon the Assignee, or

N make the Assignee responsible or liable for any negligeace

' in the management, operation, upkeep, repair or comtroi of
c<he Premises resulting in loss or ipjury or dezth to aay
Crnant, guest., invitee, licensee. employee Or stranger.

(ey ‘Paragraph 10 of the Assigement. Paragraph 10 of the
Assigoment t¢ hereby amended by adding the words "Heatal and Guest
Agreements aud <" in the fourth (4th} line of such Paragraph 10

between the words. "the™ and "tenants™.

(£} Paragrapix’ .2 of the Assigoment. Paragraph 12 >{ the
Assigoment is hereby auended by adding the words “(including but not
limited to any Rents acsrning from the 2ental and Guest Agreemenis™)
in the eighth (8th) 1line of such Partagraph 12 DPetween the words
"kents™ and “directly”.

IRTAN ALY

{g) Definition of Tepancs. The term “lenant™ as used

throughout the Assigmnment is keirdy de=leted and replaced with the
words “tenant, licensee, guest or iuvitze”.

8. Covenants Regardipg Management ‘Agraement. Borrower, the Joint
Venture. INB and LaSalle hereby acknowledge. iid agree that the Joint Venture
has entered into that certain Management Agreefienl dated as of May 2, 1001
between the Joint Venture and Hyatt Corporation.- a Delaware corporation
{“Hyatt”} {(the T“Management Agreement™}. With respcsck to the Management
Agreement, Borrower and the Joint Venture hereby covenari a2d agree as follows:

(a) Delivery of Documenis Under Managemeni Agrgemgent.. Borrower
and/or the Joint Venture shall promptly deliver to IN3 ard.Lafalle
copies of the budgets. inancial statements and otle: @ items
identified in Sections 3.5 and 7.4 of the Management Agreemen’ which
are required to be delivered to the Jaint Venture by Hyatt.

(b} Congent Under Management 2Aqgreement. The Joint Venture

shall not grant its consent or approval to Hyatt under subsection
3.2{a) of the Management Agresment without first obtaining the prior
written consent and approval of INB and LaSalle, which consent shall
not be unreasonabiy withheld.

{c} n 0 nder Marage reement. The bank
accounts reguired to Dbe established by the Joint Venture under
Section 3.3 of the Management Agreement shall be established and
maintained at LaSalle.
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9. Con ad Mortcage. INE and LaSalle heredy consent to that
certain Mortgage, Assigmment of Leases aad Rents, Security Agreement, and
Financing Statement dated as of May 2, 15%] by and between SJorrower and the
Joiant Venture, together as mortgagor, aad Tounty, as mortgagee {the “Secoad
Mortgage™). Notwitkstaading the foregoing. so lozg 2s azy moales remain due
and/or payabie to INB and LaSaile in respect of the Loza. the lien of the
Second Mortgage and the temms and conditions contaized therein. aand any other
documents executed in conanection therewith, shall de jusnior and subordinate to
the lien of the Lcan Documents 2ad the terms and conditions contained therein.

3i0. Representations angd Warranties. Except Borrower's presently existing
failure 'to0 pay principal, interest a=né taxes when due, rrower hereby

represencs and warrants to INB and LaSelle that there does not presentiy exist
any defaul”l under the Loan Docimeats of 23y eveat which with the =zotice or
lapse of time or both would coastitute a default under the Loan Documents and
that each o ‘the representations and warranties set f{orth inm the Leas
Documests remaln crue and correct as of the date herecf. excest Lo the extant
said representatipas and warraaties specifically appiy to those items
explicitiy modified bv or otherwise disclosed iz this Modification. 226 each
of said representatiors  and warranties Jis bhereby incorporeted herein by
refereace and nodified as zocessary to appiv to and cover the undertakings ef
the Borrower evidenced by this Modificatica.

1i. <Lontinuing Effect. 3):  other terms, conditieans. gprovisiens.
representations and warranties set forth in the Loan Documents =ot
specifically relating to those items explicitly modified by or othersise
disclosed in this Modification skall ctemain uvnchanged and shall continue in
fell force 2nd e2ffect. This Moditiration shall., wherever possible. be
coastrued in & manner consistent with tie joan Docurents: provided, however,
in the event of any irreconcilable incoasistency between the temms of this
Modificatior and the terms of Loan Documents, the terms of this Modilicetien

shall control.

i2. Maiver. No provision hereof shall constituiea waiv-: of any of the
terms or con@itions of the Lcaz Documents, other  than these terms or
conditions explicitly modified or otherwise affected hareby.

13. Counterparts. This Agreement may be executed in coanterdarts each of
which counterpart when so executed shall be an original, hut 243 counterparts
together shall constitute 2 single instrument.

-7~
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IS WITINESS NHEXREQOF, Gorrower, the Joint Venturs, INE and LaBalle bave
cauced this Fifth Modification of Second Amended and Restated Loan Docwsents

to be duly erecuted as of the date 3nd your first above written.

~BORROWER™

MNORICN BOTEL PARTRERS,
ac I1liaois limited pactoership

By: MORTON HOTEL ASSOCIATES,

az Illincis limited partoership,
Itz Generasl Partner

By: S$.A., INC.,
a Fevada corporation,

. Q//zﬁ#

Pnl Stspan

()E“f?i{)'\f ALl

Iiu.‘ CMmirras nd ras Daned

"JOINT YRXIURE"
WORTCH HOIEL JOINT VENIURE

By: #ORTON BXUTEL PARTMEES,
ar T1linols linited partmerskip

Dy: WOR™H BOTEL ASSOCIATES.
an J1linois limited partopership

Br: S‘kv - m. rd
a Nersts corpotatxon

/ﬂ”/ /@
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By: XORTOR BOTEL PARTSERS-1I.
anh Illinrolz limited partmerchip

By: MORTOH BUTEL ASHOCIATES.,
an Illincis iimite¢ partvership

BI: BIA' » mc. r
a Mpvada .corporatior

- fﬁﬁd—//&{&_/

Tivle: Chzirzan of me :erd

*INB"

IRB NATIOBAL MANK,
a national banking association

OGZOTSTLH

Bry:

B. Lynn Johngon, Yirct Vice President
"LASALLE"
IACALLE NATICHAL BAMX,

a-outlooal bankiog sssocistion

By:

Printed:

Title:
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3y: MORTON HOTEL PARTNERS-1{,
27 Iliincis limited parinership

2y: MORTON HOTIL ASSOCIATES,
an 1llincis limited partaership
3y: S.A., INC.,

2 Bevada corporation

3y:

Title:

“INB™

INB NATIOHAL BANY,
2 national banking association

/.'ﬁoi:n G. Held, Yice President

“LASALLE™

LASALLE HATIONAL BANX,
2 nartloual banking association

/

P
-

31':. -
-

5
sy
Printed; Bruce.£ . /ouncan

Title: Senlor Vice rresident
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ETATE OF _ ILLIXNDIS)
)56:
coopTy OF CO0E . ) 3

Before me, 8 Notary Public in =od for szid County and $tate, personally
sppearesd Panl Stepan, kmown to me to bs tbelial-—e- of chg Zood of S.A.,
Inc., & Geners)l Partner of Morton Botel Associstes, ths Geaersl Partper of
Borrower, and acknowledged the execution of the foregolng Tifth Modification
of Second Amended and Restated Lcan Documents for and on behell of gaid

Borroewes.

Witoes: iry hand sod Notsrial Seal. this _27C day of Yo . 1991. @
.WM{ WA £ . =
p “OCFIf;;(:'.f,I" L e R r{((“f“é::?_u‘.}/eu' te
$ SHASSH Ko QohAY 271 Fotary Public -~ Sigoature )
§  dztay Fille Sime o imge - =
:: - 2008 DDLRD. e Y Sheron Riothowski ?::,
§ My Commnen fipmes han 28, 1354 ¢ Notary Public ~ Printed <

b 4
My Comnission Ezpires: My County of Residence:
1 fo2g fad Cook
]

STATE OF _ILLINQIS )
}8S:
COSTY OF COOX ) }

anc ihe 1wy Joint Venturers |
Before me, g‘tu‘y Public in and for sal’ County &nd State, personally |
appeared _Paul $fecan . kpown to me to be the chReitman of the 328 of

$.A., Inc., General Partner of Morton Hotpl ‘2srociates and Mortoa Hotel
Partners-I11,/ the General Partpers of Borrower, &pd ucroowledged the oxecution
of the foregoing Fifth MNodification of FSecond Amerded and Restated Lomn
Documents for and on bebalf of gaid Join: Venture.

Witnass my band aod Notarial Sesl, this _Z2Cday of _ Mo 0, 1991.

1A oa 3
orrel {V'*‘!“-»- Ay SAahEn &Mu.:)lfb
FRCILL I : T .

SHERGH imrn o 5 Botary Public - Bigoature
Rer, posie o o B
T
Tt
[
¢

[ < e ol T
Sharon sleckowski

Botacy Public - Printed

Ky Comnigeion Bxpires: My County of Residence:
§ /J 9 j 3¢ Cook

. {1+ 1
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STATE OF INDIANA )
188:

countt or MAgien

Before me, a Notary Pubiic in and for said County and State, personally
appsared Johan G. Held, known to me to be 2 Vice President of INB Hational
Bank, and acknowledged the execution of the foregoing Fifth Modification to
Second Amended and Restated Loan Documents for and on behalf of said bank

r

Witness my hand and Kotarial Seal I day of m"]f . 1991.
{.a/u h "}) il adens

Notary Public - quéaturg)

Ditsse M. KD£3 2£

!-ogar,- Public - ?rmted

y

A

; . -

My Commission Expires:s My County of Besidence: 23
— =

Fegouesy 612 Jersszas =
g

c s (o]

o~

S

STATE 0&£3ﬂ££4~t14p¥

}S8S:
COUNTY OF 2.")

Before me. ot 4 Puhlic in axzf for said County S/neto sona‘ly
appeare oy a_Xnowa to me2 to be the A , ol
LaSalld National Baank, & national bankiny 2ssociatien, and ac}:aow!edged the

execution of the foregoing Fifth Modificatjor to Second Amended and Restatad
Loan Documents for and oa behalf of said bank.

:.isig

Witness my hand and Notarial Seal,

AASAADADASLMDLS

3 “Olga[gl.;%vesr?‘-ﬂ : Notary Fublic —,__.z;.?iwtg:e
4 Hotary Pablic, Siate of Hinois » ' Ae \){ﬁ vz po
My Expices 1210132} Notary Public - Printed

TN TV VYVEVVYVYIEY

My Comeission Zxpires: My County cf Resicdence:

/21u5213l/%7¢;~5 0 g
7 /
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The undersigned (the ~Guaraantors™), being alil of the guarantors of the
obligations of the Borrower under the Loaz Documeats, hereby joiatly and
severally consent to the foregoing Fifth Modification of Second Amended and
Restated Loan Documents and agree that oneither the execution nor the
performance of such Fifth Modification of Second Amended 2and Restated Loan
Documents shall in any way affect. impair, discharge relieve or release the
cbligations of the undersigaed under their contract of guaranty., which
contract of guaranty is hereby ratified, confirmed and reaffirmed in all
respects and is hereby extended upon its same terms consistent with the
foregoing Fifth Modification of Second Amended and Restated Loan Docunents.
Said contiact of gquaranty shall continue in full force and effect until all
obligatioxs of Borrower to INB and LaSalle under the Loan Documents, as
modified, arz fully peid and performed.

Guarantols-ciall not have and hereby waive aay right of subrogation to the
rights of Bank «ouinst Borrower, and right to reimbursement or indemnity from
Borrower whatsoever and 211 rights of vecourse ke or with respect to any
assets or property of Borrower cr any other guarasntor or to any security:
provided that such rightl are waiveBd if and only to the extesnt that the
existence of such rights results or would result in a preference in bankruptey
and a disgorgement by Bank of amounts paid by Borrower for or with respect to
the Loan. Guarantors furthe: uoree that any and all existing claims, setoffs
or counterclaims of Guarantors ‘agalinst Borrower in connectien with the Loan or
any other guarantor of all or any part of the Loan or against any of their
respective proPerties are hereby waivred.

The undersigned hereby confirm that/their obligatioas under the contract
of quaranty as reaffirmed herein are ia fvil force and effect. notwithstanding
Richard Cohler‘s failure to execute this Reaffirmation of Guaraaty.

Exscuted as of the 3 }Aday of W\!ﬂj . 1991,

STZPXN PARTNERS,
an Illinois partnershiy

Paul Stepan. !adizidualiy

fo o e Moo

Axn Stepan, !?éi?%gﬁgily

-12-

OG2O¥STH







. s - L . e - e - RIS -‘- e _-,-.._.__n-__.

UNOFFICIAL GQPY |

STATE OF J&Lre3 )

COUNTY OF &€ )

Sefore me, a Notary Public in and for said Cousty and State. personally
appzared Paul Stepan, kaown to Ze o be the Geseral Partzer of Stepan
Partners, and ackoowledged the erzecution of the foregoing Reaffirmation of
Guaranty for and oz behalf of said partamership.

[

Witness my hand acnd Notarizl Seal, this _, =~ day of _/_(’ff:z___ 1661,
/ et
‘ﬁ/,zfu /:,mM
‘_. 2 - Kotary public - Szgnatu.e
-~ OFFICIAL SEAL - / g
PMARY KE'T ,cm:fvm_o2 [ligey Py Greesly e
* NOTARY SUSLILUSI27E OF ILLINOIS Notary Pubiic - Printed ot
LU CONVES If"J 1Y) ’HE‘: 2723734 S
7% - ... ] -
My Commission r.°xp.1“e=’ ¥y County of Resideace: E‘,':
-
L/(m/é. ?;;’
[+
P~
S
STATE OF Z&Lmid’S )
}ss:
cownty oF Lol
Before me, a Notary Public in aad for said County and State. personally
appeared Paul Stepan. and ackaowiedg:d  the execution of the foregoing
Reaffirmation of Guaranty as of his own free voluntary act and deec.
Fff ﬂ
Witness my hand and Notarial Seal, this =~ daf of___.ie___ 1961,
[/?!M /"./’1 ./wu’-*’oc(
Notary Pubiic - Signature
.- OFFISIAL SEAL - & / .
UARY KAY H-—’if&z’;‘.’éﬁ_oi J/:/’z'y ’(éjl 5':“’14////
Carsay g_r:-w‘_;c‘ SIL7E OF HLINOIS Notary Public - Printer
2 CUMVISSION DXRIRTS 4/23/34
© My-€ommiesion~Expitesd My County of Residence:
7 -
4{;/ .
-13-
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PARCEL 1:

THE NORTH 177 OF LOT 27 (EXCEPT THAT PART TAXEN FOR STAEETI) 1IN 8LOCKX
124 IN THE SC¥20s SECTION ADDITION TC¢ CHICAGD N SECTION 16, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRiNCIPAL MERIDIAN, IN COOK

COUNTY, I1LLINGIS
PARCEL 2:

THE SOUTH 172 OF LOT 27 &Yy ALL OF L0O7 28 AND THE NORVH 10 FEET OF LO7
23 IN SUBDIVISION OF BLOCK iz#% IN SCHOOL SECTION ADDITION 10 CHICAGD iN
SECTION 16, TOWNSHIP 38 NORiIH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLIND'S

PARCEL 3:

LOT 6 IN XKNIGHTS SUBDIVISION OF LOTS 20 31 AND 32 IN OGDER"S
SUBDIVISION OF BLOCK 124 iN SCHOOL SECT1ON ADDITION 70 CHICAGD IN
SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 -EASi OF THE THIRD PRINCIPAL
MERIDIAN, 1N COOK COUNTY, 1iLINOIS

»

OYETE

A
'

%

0

PARCEL 4:

THE SOUTH 30 FEET OF tO7T 29 !N ODGEN"S SUBDIVISION O BLOCK 124
AFORESAID (EXCEPT PARTS FROM BOTH TRACLTS TAKEN FOR CPENING DEARBORN
STREET) IN COOK COUNTY, ILLINOIS

PARCEL 5:

LOTS 25 AND 25 (EXCEPT TME EAST 335 FEET THERZOF, MORT OR LESS. TAKEN
FOR OPENING DEARBORN STRTET AND EMCEPT THE NORiH 21 FEET OF LOT 25
TAKEN FOR CONGRESS STRZET) IN OGDEN'S SUSDIVISION OF BLOCK 124 IN
SCHOOL SECTION ADDITION TO CHICAGD OF SECTION 15, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MZRIDiaN, IN COCK COUNTY, ILLINOIS.

Permanent Index Nos.: 17-16-245-006%9
17=-16-245-010

17-16-245-9011
17-16-245-012
- 17-16-245-017

Address: 500-538 South Dearborn, Chicago, Illinois
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SECOND MODIFICATION QF
ECOND AMENDED AND RESTATED
LOAN DOCUMENTS

THIS SECOND MODIFICATION, made and entered into as of the
i8th day of Augusi, 1989 by and between MORTON HOTEL PARTNERS,
an Illinois 1limited partnership ("Borrower~j}, INB NWATIONAL
BANK, a national banking association, formeriy known a5 The
Indiana Hational Bank ("INB"), for itsalf and as agent for its
participant, LaSalle ¥National Bank ("LaSalle™}, and LASALLE,
for itsclif and as agent for INB;

WITNESSETH:

WHEREAS, ~_ouvrsuant to the terms and conditions of thet
certain Second! ;mended and Restated Construction Loan Agreement
entered into by arnd between INB and Borrower dated April 11,
1988 {(the ~Loan 324veement~), INB agreed to extend credit to
Rorrower in the maximum principal azmount of Ten Millien Eight
Hundred Thousand ani No/100 Dolizrs ($10,800,000.00) (the
"Loan”) for the purpose of constructing and renovating a hotel
located in Chicago, Cook County, Illinois; and

WHEREAS, the Loan is evidenced by a certair Second Amenced
and Restated Mcortgage Note execwied and delivered by Boirower
to INB dated April 11, 1988, i1 the principal fsce amount of
Ten Million Eigr: Hundred Tnovsand and No/l100 “Dollars
($10,800,00C.00) {ine "Note"); and

WHEREAS, the Note is secured by the i17en of certain Second
Amended and Restated Real Estate Moligage end Security
Agreement executed and delivered by Borrowci  in favor of iIN3,
for itself and as agent for LzSalle, and in fevor of LaSelle,
for itself and as agent £for iINB, dated Aprai 11, 1983 andg
recorded April 28, 1988 as Insirument No. B8179349 1in the
Office of the Recorder of <Cook County, Iliipois (the
“Mortagage™):. and

WHEREAS, the Noie is further secured by a certaia  Second
Amended and Restated Assignment of Renis and Leases execuied
and delivered by Borrower 410 iIN8 dated Aprii 11, 1988 and
recorded April 28, 1988 eas iInstrumeni No. 88179350 in the
Office o©f the Recorder of Cook County, Illinois (the
~Assignment®); and

WHEREAS, as additional security for the Loan, on April 11,
1888 Borrower exocuted and delivered o INZ those cerisin
Second Zmended and Ragtated Collizteral Assignment of
Construction Contracts and Seconé 2Amenged and Restzied
Coliateral Assignmen:t o©f Aarchitects® Coniracis and Plans (the
*Contract Assigoments™); and

OG20ESTH
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WHEREZAS, Borrower and INB have entered inte 2 certain First
Modification of Second 2amended and Restated Loar Documents
dated as of May 20, 1989, pursuant to which the maturity date
of the noar was extended to August 18, 198¢ (the “First
Modification”) {the Loan Agreement, Noie, Mortgsge, Assignment
and Contract  Assignments, as modified by the First
Modification, being sometimes hereinafier collectively referred
to as the "Loan Documents®); and

WHEREAS, Borrower, 1INB and LaSalle mutually desire to
Further extend the maturity of the Loan upon the terms and
conditions set forth herein;

NOW - THEREFORE, in consideration of thke mutual covenanis,
conditioas, provisions &nd agreements contained  herein,
Borrower, INR and LaSalle agree that the Loan Documents be, and
they hereby es2, modified as follows:

1. Maturisy Date. The maturity of the Loan, as evidenced
by the Note and coverned and secured by the Loan Documents, is
hereby extended to ‘December 2@, 198%, on which date the entire
unpaid principal balznce of the Loan, together with all accrued
but unpaid interast theceon, shall be due and payable.

2. Extension Fee. &5 consideration for the extension
fierein granted by INB, Borrowey shall pay to INB an extension
fee in the aggregate amount of Thirty-Six Thousand and No/100
Dollars ($36,000.00), which exrension fee shall be due and
payable upon the execution of this Updification. h

3. Res n ion n Warringles. Borrower hereby
represents and warrants to IN8 and LaS:lie that there does not
presently exist any default under the Zean Documents or any
event which with the notice or 1lapss oI time or both would
constitute a default under the Lozn Documenti-and that each of
the representations and warranties set forte in the Loan
Documents remain true and correct as of the date horeof, except
to the extent said representations and warranties specifically
apply to those items explicitly modified by ¢t  otherwise
disclosed in this Modification, and each of said
representations and warranties is hereby incorporated rerein by
reference and modified as necessary to apply to and cover the
undertakings of the Borrower evidenced by this Modification.

4. Continuing Effect. A1l other terms, conditions,

provisions, representations and warranties set forth in the
Loan Documents not specificelly relating to those items
explicitly modified by or otherwise disclosed in this
Mndification shall remein unchanged and shall continue in full
force ané effect. This Modification shall, wherever possible,
be construed in a manner consistent with the Loan Documents;
provided, however, in the event of any irreconcilable

O%ZOISTH
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inconsistency between the terms o¢f this Modificetion and the

terms of Loan Documents, the terms of this Modification shall
control.

5. Waiver. No provision hereof shaill constitute a waiver
of any of the terms or condiiions of the Loan Documeats, other
than these terms or conditions explicitly modified or otherwise
affected hereby.

IN WITNESS WHEREZOQF, Borrower, INB znd LaSzlle have caused
this Second Modification of Second Amended end Restated iLoan
Documerts to be duly executed 2s of the date and year first
above written.

*Borrower™

MORTON HOTEL PARTHERS
an Illinois limited partnership

By: MORTON HOTEL ASSOCIATES, an
Itiinois iimited partnership,
Its General Pariner

By: S.A., INC., a Nevada

corporgtio 7 Gerlera Vi
AN

! fi 3
BY3/I _ Vf T~

Richard Cohler ™
President

"iNB"

IN3 NATIONAL 3487,
& national banling association

8y: ~

Printed: Pa

Title: N

“L,aSalle"

LASALLE NATIONAL BANK, a national
banking association

By:

Printed:

its:

>

2OYLTE

G
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STATE OF ILLINOIS )
. } Sss:
COUNTY OF Ceolks )

Befgre me, a Notary Public in éend for s&id County and
State, personazlily appeared Richard Cohler, known to wme to be
the President of S$.3., Inc., @ General Partner of Morton Hotel
Associates, the General Partner of Borrower, and acknowledged
the execution of the foregoing Second Modification of Second
amended  and Restated Loan Documenis for and on behaif of said
Borrovier. )

‘,"4'.'*"-

WITNESS my hand and Notarial Seal this AL day of JZAERCYL,

) ST T YR L ND e . A/C—'L/frrru.é/é,

Kotery Public-Signature

5 )
}"';CL uireen A :’-1(’ e
Notary Public-Printed Kame

.4
L Y W |

County of Residence: My Commission Expires:

Lok | 2/11/92

STATE OF INDIANA )
} Ss:
COUNTY OF MARION )

Before me, =a MNotary Public in ang for said County &ng
State, personally zappeared .. known Lo me to
be a of INB National ®ank, 2 national
banking association, and having been firgy duly sworn,
acknowledged the execution of the foregoing Second Medification
of Second Amended and Restated Loan Decuments for 232 on behalf
of said Bank.

WITNESS my hand and Notarial Seal this ___ day of . __ __,
1990.

Notary Pubiic~-Signature

Notary Public-Printed Name

County of Residence: My Commission Expires:

OS2OLETLE
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STATE CF )
) S85:
COUNTY OF )
Before me, a Notary Public in and for said County and
State, personzily appeared . known to me to
be & of LaSalle National Bank, =&

national banking associatiocn, ané having been first duly sworn,
acknowledged the execution of the foregoing Second Modification
of Second Amended and Restated Loan Documents for and on behalf
of said Bank.

WLTMESS my hand and Notarial Seal this day of .
1990.

Notary Public-Signature

Notary Public-Printed Name

County of Residence: My Commission Expires:

O¥XTH

~
L)

0%




UNOFFICIAL COPY




UNOFFICIALQQEY

REAFFIRMATION OF SRANTS

The wundersigned, being 2l of the guarantors cf the
obligations of the Borrower under the Loan Documents, hereby
jointiy aad severaily consent to the £foregeing Second
Modification of Second Amended and Restated Lozn Documents and
agree that neither the execution nor the performance of such
Second Mogdification of Seccond Amended end Restated Lozn
Documents shail in any way affect, impair, discharge relieve or
release the obligations of the undersigned under their contract
of guaranty, which contract o¢f guaranty is hereby ratified,
confirmad and reaffirmed in all respecis anG is hereby extended
upon “1is same terms consistent with the £foregoing Second
Modification of Seconé Amended and Restated Loan Documents.
Said contract of gquaranty shaeil continue in full force and
effect until ail oblications ¢i Borrower to iINB and LaSelle
under the uoazn. Documents, as modified, are fully paid and
performed.

Executed as oi-tiie 18th dsy of August, 198%.

STEPAN PARTNERS, an Illinois

llm?%zzlii;frershln

Faul Stepan, rqeral Partner

ﬁ:C,n,i/iaﬁk%§/- N

P#ﬁL sTEvAN  f

ULZ:. (N/L’”!

ANN' STEPAN 7

RICHARD COHLER

»

O9520¥ T
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STATE OF

COUNT™. OF Gy

Before me, a Noktary

THnoi S )
&f ) Ss-

Public in and £fe¢r sz2id County end

State, personally appeared Paul Stepan, personz2liy xnown ic me

to be the general partner
limited partnership,

of Stepan Partpers, an Illinnis

and haviag been {irst duly sworn,

acknowledged the execution of the foregoing Rezffirmaticn of
Guaranty for and on behzli of said partnershia.

~5}

Wilness my hand ané Notarial Seal this > dey of 7&%2L54;

i990.

—

Yy COWWITON TARRISBWE
WMW "

County of Residence:
7

——

, i §
/::x¢¢24pﬁm L7 éﬁb”nn¢<7<f
Notary Publiic-~Signature -

& L Py

. 4 - - !
/'-’fd_ UiEEn Feh i K

Notary Public-Printed Name

My Commission Expires:

STATE OF LI/1nCiS

- {
COUNTY OF (oo

g/ 17 z
/ J

-

Before me, & Notary Pubiic in 2nd for siid County éand
State, personally appeared Paul Stepan, and héeving been £first

duly sworn, acknowledged

the executiogn of the f{foregeing

Reaffirmation of Guaranty es of his own voliuatary act and deed.

County of Residence:

Cecks

"I

dey of ZriLh,

J

Witness my hand and Notarial Sezl this 7%
1990,

il i~ (T AL .,,,,.ac-/

Notary Public-Signature

Mo vreern A Hels o<

Notary Public-Printed Name

My Commission Expires:

a/11/72
/o

-7-

y
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sTaTE oF Zingi'S
L
COUNTY OF ﬁlzzaz.

Before me, a HNotary Public in and for said County and
State, personally appeared Ann Stepan, and having been first
duly sworn, acknowiedged the execution of the foregoing

Reaffirmation of Guaranty as of her own voluntary act a2nd deed.
e

S§S:

St NP Nt

—ra

] /,
Witness my hand and Notarizl Seal this zﬁ’ day ofiﬂZLQC’i,
1990.

s
§
|

VA
/': ?‘_"L{- ’/_‘, T 0 q&_{’__},, '.-6-6"’4—-—

o~

-o’ﬂc' i

MAURESN s Notary Public-Signature

EIOIA="' ‘.; e § P ﬁ 1! rFa
Ut ComMIEs i} /Vi(:.u‘r-,:"ﬁn -~ 2 /n—:r{,C

i
i

Notary Public-Printed Heme

Ccunty of Residence: My Commission Expires:
Cook g/nl9z2
oo - :
STATE OF )
) 85:
COUNTY OF )

Before me, a HNotary Publi¢  in and £for said County and
State, personally appeared Richerd Cohler, and having been
first duly sworn. acknowledged thc executicn of the foregoing
Reaffirmation of Guaranty as of his ewa voluntary act and deeg.

Witness my hand and Notarial Seal ilis day of .
199¢.

Notary Public-Signé%utq

Hotary Public-Printed Nauc

County of Residence: My Commission Expires:

This instrument prenared by Richard L. Johnson, attormey-at-law,
JOHNSON, SMITH, DENSBORN, WRIGHT & HEATH, One Indiana Sguare,
1800 INB Bank Tower, indianapolis, Indiana 45204.

y
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THIRD MOPIFICATION OF
SE _AMENDED AND RE
LOAN DOCUMENTS

THIS THEIRD MODIFICATION, made and entered into as oi the
20th day of December, 198¢ by &nd between MORTON HOTEL
PARTNERS, an 7fllinois limited parinership ("Borrower™), INB
HATIONAL BANK, a national banking association, {formerly Kknown
as The Indiana National Bank ("iNB"), for itself and as agent
for its participant, LaSalle National Bank, a national banking
association ("LaSalle"), and LASALLE, for itself and as agent

for INB;

WITNESSETH:

WHEREAS, rpucrsuant to the terms and conditions of that
certain Second ~mended and Restated Construction Loan Agreement
entered into by ard between INB and Borrower dated April 11,
1988 (the ~"Loan Adgrecuwent”), INB agreed to extend credit to
Borrower in the maxinum principal amount of Ten Million Eight
Hundred Thousand and (ko/l00 Dollars (810,800,000.00) (the
“Loan”) for the purpose af <Constructing and renovating a hotel
located in Chicago, Cook Countv, Illinois; and

WHERE2AS, the Loan is evidernced by a certain Second Amended
and Restated Mortgage ¥Note execvced and delivered by Borrower
to INB dated april 11, 1988, in ¥n= principal face amount of
Ter Miilion Eight Hundred Thousend and ¥o/100 Dollars
($10,800,000.00) (the "Note"); and

WHEREAS, the Note is secured by the Ylen of certzin Second
Amended and Restated Real Estate Mortcece end Security
Agreement executed and delivered by Borrower ia favor of INB,
for itself and as agent for LaSalie, and in fevor of LaSalle,
for itself and as agent for INB, dated Aprit il, 1988 znd
recorded April 28, 1988 as Instrument No. 88172349 in the
Office o0f the Recorder of Cook Ccunty, I1liarnis (the
*Mortgage™); and

WHEREAS, the Note is further secured by a certzin Second
Amended and Restated aAssignment o¢f Rents and Leases executed
2nd delivered by Borrower to INB dated April 1}, 1988 and
recorded April 28, 1988 as Iastrument XNo. 88179350 in the
Office of the Recorder of Cook County, 1Illinois (the
"aAssignment™); and

WHEREAS, as additional security for the Loan, on 3pril 11,
1988 Borrower executed and delivered to INB those certein
Second 2Amended and Restated Collateral  Assignment of
Construction Contracts and Second Amended and Restated

>

e

-

OGZOYTTE
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Collateral Assignment of Architects® Contracts and Plaas (the
"Contract Assignments”™); and

WHEREAS, Borrower and INB have entered into & ceriain First
Modification of Second 2Amended and Restated Loan Documents
dated as of May 20, 198% and recorded September 27, 198¢ as
Instrument No. 89458121 in the Office of the Recorder of Cook
County, Illinois, pursuant to which the maturity date of the
Loan was  extended to  August 18, 1989 (the “First
Modification®).; and

WHEREAS, Borrower, 1INB 2and LaSalle have entered 1into 2
certais ‘Second Modification of Second Amended znd Restated Loan
Documents dated a2s of August 18, 1%28% and recorded
1990, as  Instrument No. in the Office of the
Recorder f Cook County, Iliinois, pursuant to which the
maturity dale of the Loan was extended to December 20, 1©8¢
(the “~Second Modificatien”) (the Loan Acreement, Note,
Mortgage, Assicrment and Coantract Assignments, as modified by
the First Modification and the Second Modification, being
sometimes hereinafcsr collectively referred to as the T~Loan
Documents™); and

WHEREAS, Borrower, ~7n3. and LaSalle mutually desire to
further extend the maturiiy of the Loan upon the terms and
conditions set forth herein;

KOW, THEREFORE, in conside:zztion of the mutual covenants,
conditions, provisions and agizements conteined ‘“herein,
Borrower, INB and LaSalle agree thak ‘che Loan Documents be, and
they hereby are, modified .s follows:

1. Maturitv Date. The maturity of-tke Loan, as evidenced
by the Note 2nd governed and secured by the Lozn Documents, is
hereby extended to September 20, 1990, on whirh date the entire
unpaid principal balance of the Loan, together with 2ll accrued
but unpaid interest thereon, shall be due and pa;abie.

2. Extension Fee. As consideration for thez ‘extension
hereis granted by INB, Borrower shall pay to INB an zrtension
fee in the amount of Eighty-One Thousand and No/ldt ‘wollars
($81,000.00}, which extension fee shall be due and payable upon
the execution of this Modification.

3. Representations and Warraaties. gorrower  hereby
represents and warrants to INB and LaSalle that there does not
presently exist any default under the Loan Documenis or aay
event which with the notice or lapse of time or both would
constitute a default under the Loan Documents and that each of
the representations and warranties set forth in the Loan
Documents remain true and correct as of the date hereof, except
to the extent said representations and warranties specifically

OXTTEH
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apply to those items ezxplicitly modified by or otherwise
disclosed in this Modification, and each of saigd
representations and warranties is hereby incerperated herein by
reference and modified as necessary to 2pply to and cover the

undertakings of the Borrower evidenced by ihis Hodification.

4. Continuing Effegt. Ali ther terms, copditicens,
provisions, representations and warranties set forth in the
Loan Documents not specificelly relating to those items
explicitiy modified by or otherwise disclesed in this
Modification shail remein unchanged and shell continue in full
force and =2ffect. This Modificaiion shali, wherever possidie,
be construed in a manner consistent with the Loan Documents;
provided, however, in the vent of @any 1irreconcilable
incopsistercy between the terms of this Modification and the
terms of “Lz2n Documents, the terms of this Modification shalil

control.

5. Waiver. No provision hereof shall constitute a waiver
of any of the teim, Or conditions of the Loan Documents, oiher
than those terms oy ceonditions explicitly modified or otherwise
affected hereby.

IN WITNESS WHEREOr, (Burrower, INB and LaSclile have caused
this Third Modification oI Second Amended and Restated Loan
Documents to be duly execuisd as of the date and year first
above written.

“Borrgwer”

MORTON WJIEL PARTNERS
an Illinois iimited partnership

By: MORTON HOYUEL ASSOCIATES, an
Illinois 1lixwited partaership,
Its Gesneral Pzitner

By: S.&., INC., 8 Pevade
corpofftio. SEa

Partne
;17
By ¥z

‘Richard Cékler
President

.
)

OH2OTTE
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INB NATIONAL BA¥H,
a naulonal banking association

By: D L{UJ’M\J LN v —

Printed: B. Lvan Jchnson

Title: First Vice President
m
%
*LaSalle” ¥
aSalle t:
LASALLE NATIQONAL BANK, :;'3
a national banking association fops
) . o
By: ‘-'—-—-7’7//}
77 !
Prinfed: JosS A ? 2ol
/

STATE OF ILLINQIS )
PR i) SS:
COUNTY 0F CECK )

Before me, a Notary Public inand for said County and
State, personally appeared Richard (erhler, known to me to be
the President of S.A., Inc., & General rertner of Mortoa Eotel
Associates, the General Fariner of Boirower, and acknowledaed
the execution of the foregoing Third #cCification of Second
Amended and Restated Loan Documents for and on behslf of said

Borrower.
-,

Al -
WITNESS my hand and Notarial Seal this ‘;\,(,! day_ of \ml-'h.".,x

1990. .
MW\M 'f -
- OFFiCiaL SEAL 7 T2y, - :"—-"-ifé_'f-_w/f‘é
Auh_zn A HILMICH Notéry Pubiic-Signature
wﬂv' i SIAIT OF LB , g L
gw SRS TAPEET 983 § /L-ja vreon A b é,m i
P o - -
Notary Public-Printed Name
County of Residence: My Commission Expires:
. A:_ p .
Lo g [ ! g3
!/
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STATE OF INDIANA )
} S5:

COUNTY OF MARION )

Before me, a2 Notary Pubiic in and for said County and
State, personally appeared 7 _{ ro Jobe:. o , known te me to
be a Firer Voo Hresido01 of INB National Bank, 2 national
banking association, and having Dbeen {first duly sworn,
acknowledged the execution of the foregoing Third Modification
of Second Amended and Restated Loan Documents for and on behalf

of said Bank.

WiITJESS my hand and Notarial Sesal this -

;
1990. ) . hd
g U . fo
:l’!‘/ﬂ/ LA v
Notery Public-Signature -
/] /i Fo¥
f,-ff}l,"; {_,J"'-/‘-f-‘,; _(-\__,4 ':’:\:
Notary Public-Printed Name el
County of Residence: My Commission Ezpires:
f ; ’ o C-f /
Fasmi [ n N, [0-5-9Y
STATE OF )
) SS:
COUNTY OF ) )

Before me, a Notary Public in end for said County and
tate, personally appeared Jh=efp M. Tegu: , known to me to
be a _V:c% pazcdenT of LaSalle National Bank, @
national banking association, and having Goeen first duly swern,
acknowledged the execution of the foregoing Third Modification
of Second Amended and Restated Loan Documenis for and on behalf
of szid Bank.

WITNESS my hand and _lotarial Seal this _§_ day of Musmaul
199¢.

-u$4@uvﬁ9f/£20r*?v
Notary Pub¥ic-Signature

/@x’mmg feyrien)

Notary Public-Printed Name
Y

County of Residence: My Commission Expires:
Wee S-1i3

“QrFiCIAL SEAL”
Reseqary Hernen
figtary Pothe $122 of Wings

Wi Couzty, lifzeis Z

My Grmmeaon Diara Agg 3, 1933
s. ettt 1 " &P, o, g e s ?
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EAT TION OF GUARANTY

The undersigned, being &all of the gquarenters of the
obligations of the Borrower under the Loan Documents, hereby
jointly =and severally «consent to the foregoing Thizd
Modificaticn of Second 2mended and Restated Loan Documents and
agree that neither the execution nor the performance of such
Third Modificstion of Second AmenGed and Restated Loan
pocuments shall in any way affect, impair, discharge relieve or
relsase the obligations of the undersagned under their contract
of guaranty, which contract of guaranty is hereby ratified.
contlrmed and reaffirmed in zll respecis and is ne:eby extended
upon “its same terms consistent with the {oregoirg Third
Modification of Second Amended and Restated Loan Documents.
Said contiact of cuaranty shall continve in full £force &and
effect uncii- all obligations of Borrower to INB and LaSalle
under the Lo2a Documents, as modified, are £fully peid end

performed.
Executed as of rbe 20th day ¢f December, 1989.

STEZa N PARTHERS., an Illinois
iim d naanershzo

ﬁ .ﬁ-// - Ji)'u"‘/-...

Stepzn, G#Eéfal Partner

“// -/ﬁ;}; -

PAUL STrZAN /

/ o

AHH STEPAN '

RICHARD COHLER

OHOYXTTE
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STATE OF LI/ noiS )
,& )} S5:
COUNTY GF Ca:?

Before me, a MNotary °Public in and £for said Ceunty and
State, personally appeared Paul Stepan, personelly known to me
to be the general partner of Stepan Partners, en 1Iilincis
limited partnership, and bhaving been {irst duly sworgq,
acknowledged the execution of the foregoing Reaffirmation of
Guaranty for and on behalf of sa2id pertnership.

AR -

Witness @y hand and Notarial Seal this o7 day of 2!_4_-__2__63{
1390.

. P ;
il . A2ire ./.'/.-;,
Hotary Public-Signeture

frryroen 4 Helm,o &<
Nota2ry Pubiic-Printed Hawe

v

County of Residence: My Commission Expires:

2K ‘7///‘3

U{-"

STATE oF _LINi1cS )

- i, ) SS:
county o Lo )

Before me, a Notary Public 1i1n and for said County and
State, personally appeared Pzul Stipan.-and having been first
duly sworn, acknowledged +the execncion of the {oregeing
Reaffirmation of Guaranty as of his own voluntary act and deed.

o

—-—p e g

L
Witness my hnand and Notarial Seal this éfi day of Lﬂ&}éﬁ_
1990.

Notary Public-Printed Name

County of RBesidence: My Commission Expires:

Corte i ,:’ Ji / G3

i

- 1 1A .
~ .y e ‘7;" I Ry XAarE R 6, : _,:..J;-;é-:—.:; :a,ﬂ/;.’
- OTF5icja SoaL N 3 :
arf%;::éﬂ% :%7:&,(5 Notary Public-Signature

AUMETN A, Hzi MoK ¢ P A 1
NOTARY SUBLIE $TATT &7 LTI favireen A #almr £

i caimz - - <SR LT
MY COMMNSSION TR SUE8 ) = . ’ A AL
s

.
>

mOYETE

i}

O
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state oF ZAnoy S
~
couNTY OF {LCOKLC

)
} ss
)

Before me, a Notary Public in and for said County and
State, personally appeared Ann Stepan, 2and having been {irst
duly sworn, acknowledged the execution of the £foregoing
Reaffirmaztion of Guaranty as of her own voluntary act and deed.

77 s

Witness my hand and Ngtarial Seail this‘ggi day ofjhzfxﬁé_

1949g.

AMM
- OFFICIAL SzZAL T
MAUREZN A, HELMICK
NOTARY SURLIS STATE CF iLLNOIS
ut CC‘:!‘-H“"‘ur- THTISEY SITT53

T

)l s (70 Aoty
Notary Public-Signature

Mavresn £ He lpick

Notary Public-Printed Name

County of Residcice: My Commission E;flres.

(ff:(ﬁﬁéi Q{;XII

STATE OF
sS:

e g

COUNTY OF

Before me, a Notary Public  in and f{for said County and

tate, personally appeared Richaeid Cohiler, and having been

first duiy sworn, acknowledged the ‘erxecution of the foregoing
Reaffirmation of Guaranty as of his ¢wn unluntary act and deeqd.

Witness my hand and Notarial Seal this ___ day of
1990.

Hotary Public-Signgévce

Notary Public-Printed Ham>

County c¢f Residence: My Commission Expires:

This instrument prepared by Richard L. Johnscn, attorney-at-law,
JOHNSON, SMITH, DENSBORN, WRIGHT & HEEATH, One Indianz Scuare,
1300 INB Tower, Indianapolis, Indiana 4§520<.

O¥TH

OG5
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TOURTE MODIFICATION OF
SECOND AMSNDED MhD BISTATED
AN JMENT

THIS THIED MODIFICATION, made and entered into as of the 20th day of
Saptember, 1590, by and between MORTON HOTSL PARTNERS, az illinois limited
partnership {“Borrower™), INB RATICHAL 3ANR, a natiozmal baaking associatiox,
formerly kaoown as The Indiana National ZBank (7IN27). for itseif and as agenst
for its participant, LaSalle National 3ank, & =nationa2l banking association
{“LaSalle™}. and LASALLE. for itself and as agent for IN3;

WITNESSSETH:

WHEREAS, pursuant to the terms and conditicms of thet certain Seconc
Amended 2nd Restavtel fConstructicn Loan Agresment entered into by and between
INB and Borrowsr dared Aprii 11, 192838 {the "iLoan Agreement™), IN3 agreed to
extend eredit to Borruwe:r in the maximum principal amount of Ten Million Sight
Hundred Thousand and NO/.02 Dollars (51G,800,00C.00) {the "Loan™) for the
purpose ¢f coastructing ‘and. removating a2 hotel located in Chicago, Cook
County, Illinois; aad

AEEREAS, the Loan is evidencer v 2 ce:tain Second Amnended and Restated
Mortgage Note executed and deliver2i by Borrower to iIN3 dated April 11, 1928,
in the principal face emount of Ten “;1'10ﬂ Zight EHundred Thousand and No/i(C
Dollars (S10,800,000.00) {the "Note™}; 202

WHEREAS, the Note is secured by the lizZu of certain Second Amended and
Restated Real Estate Mortgage and Security Agizemnent ezecuted and delivered by
Jorrower in favor of INB. for itself aad as aceiil for LaSzlle, and in favor of
LaSalle, for itself and as agent for INB, dated April 11, 1938 and recorded
April 28, 1988 as Instrument No. 8817934% iz the Cifice of the Recerder of
Cock County. Illinois {the "Morigags™j: an

WHEEEAS, tue Note is further secuzed by a2 certain ferond 2Amended and
Restated Assigument of Reats and Leases executed and delivered by Borrower to
INER dated April 11, 1988 and recorded April 28, 19898 a5 Instrument No.
881793150 in the Office of the Recorder of Cook Couaty., 7Zi%:inois ({the
“Assigament™); and

WHEREAS, as additional security for the Loan., on April 11, 1988 3Borrover
executed and d&elivered to INZ those certain Second Anmended and Restated
Collateral Assigmment of {osstructioz Contracts and Second Amended and
Restated Collateral Assigmment of Architects® Contracts end Plaas {the
“Contract Assignments™): and

WHERZAS, Borrower aad IN3B have entereé into a certain First Medification
of Second Amendsed and Restated Loan Documents dated as of May 20, 1289 aad
recorded September 27, 1580 as Instrument No. 39458121 iz the Gffice of the
Racorder of Cook County, Illinmois, pursuant to =hich the maturity date of the
Loan was exteaded to August 18, 1939 (the

..—

irst Modificatioa™); and

OG2OYTEH
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WEERTAS. Sorzower. IN3 and LaSalle have entered inmto & cect2ia Second
Modification of Second Ameanded a2nd Restated iloan Documents dated 2s ol Avgust
ig, 1983 and recorded 1990, as iastrumant lo. in the
Office of the 3=ecorder of Cock County, Iliismois, pursuast Yo which the
maturity date of the ioaaz was extexded to Decemder 20, 1239 {the T"Second

Modification™): and

WHEZTAS, Borrower, INE 2nd LaSaiie have exterad into 2 certain Thirsd
Modification of Secoané Ameaded and Restated Loaa Documests dated 25 of
December 26, 1389, and recorded , 1890, as Iastrmmean No.
ja the Office of the Racorder of Coox County. Iilizols, parsuant to whick the
maturity 4ate of the Loan was extended to September 20, 193¢ (the ~Ihizd
Modification”) {the Loan Agreement. lNote, Mortcace., Assigapent and Contract
Assigmments, /a5 modified by the First Modification., the Second Modification
an@ the Third uodification, being sometimes hereinziter collectively referzed
to as the "Loan focuments™); and

WSE2EAS. Sorrowbr, INS ané LaSallie mutrally desire to further extead th

e

maturity of the Lo2n upos the terms and conditionms set forth herein:

NOW, THSRSFORS. in consivderatioan eof the mutual coveznants., conditiozs.
provisions aad agreements caahlline . . INZ and LaSalle agree
that the Loan Documexzts be, azd tlhey hereby are, modified a2s follows:

[V} ]

1. Maturity Date. The maturity-of the Loan, 2as evidenced by the lNote
and governed and seacured Dby the Loaz Documents., is hereby exiendeé to
March 20, 1991, on which date the entir® mpaié priacipal balance of the ican,
together with ali accrued but unpaid arziprest thereon, shall be cue angé

-

payable.

2. Extension Fes. As coasideraticn for the wxtession herein granted by
IN3. Borrower shall pay to INZ an extension fee in the amount of Fifty-Tours
Thousand and No/100 Dollars ($354,000.00) which extersicn fee shall be cue azd

payable on the maturity date of the iLoan.

3. DRepresantations and Warranties. Zxcept Borrower's preseatly existiag
failure to pay principal, interest aod tazes when due,( Zrrower hereby
represents and warraats to INEB and LazSalle that there does zot ouvesSently exist
any default under the Loan Documents or aay eveat which with ‘the notice or
lapse of time or both would constitute 2 default under the Lo2n Decrents and
that each of the representations ané warranties set £forth in the Loez
Documents remain true and correct as of the date hereof, ezcept to the extent
said representations and warranties specificelly epply to those itens
explicitly modified by or otberwise disclosed ir this Modification, and eech
of said representations and warcanties is hereby incorporated herein by
refereace and modified as necessary to apply to and cover the undertakings of
the Borrower evidenced by this Modification.

pae t

4. atinpuing Zffect. All other terms, coaditions., provisioss.,
representations and warranties set fortn in the Lo2n Documents rpot
specifically relating to those Zitems explicitly modified by or otherwise

disclosed in this Modification shall remain unchaaged and shall continuge in
full force and effect. <This Modification shall, wherever possible, be

OLHTOYZTE
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construsd in a manaer consistent with the iopan Documents; provided, however,
in the event of aay irrecoacilable intoasistency between the temms of this
Modification and the terms of Loan Documents, the terms of this Modification
shall control.

5. Wailver. ¥No provisiva hereof sh2ll constitus
terms or conditions of the Lcan Documents t
conditions explicitly modified or otherwise aflected hereby

IN AITNESS WEERZDT, Borrower, IN3 and LaSalle have caused this Fourth
Modificaktion of Second Anended and Restated Loan Documents to be duly executed
as of the date and year first above writlex.

"3orrower™

MEITON HOTZL PARTHIRS
2n Iilinois 1imited partinership

By: MORTON EDTEL ASSOCIAIES. anm

i1liinpis }imited parinershio,
Its General Partner

Sy: S.A., INC.. & Nevada
corppration, Geaeral
Partz

Paul Stepan

Titie: P/f.fr‘d'f}.

o

[+

-

-~ nisu

INSG NATICNAL 3AMK,
2 natieaal bdanking asseciation

b’S'\..

n Johasen
Firzt Vice President

“LaSalle™

LASALLE NATICNAL DANE,
2 zmatignal barking association

OFXH

Le'4
‘s

4
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STATE OF ILLINOIS
COUNTY OF ('!,Z?/(

Before me, a Notary Public in and for said County and State, personally
appearsd Paul Stepan, xnown to me to be the FP?s:a£U%8 of S.A..,
inc., a General Partner of Morton HZoteil Associates, the CGeneral Partmer of
Borrower, and acknowledged the execution of the foregoing Fourth Modification
of Second Amended and Restated Lecan Documents for and on bhehalf of szid

Borrower.
.ﬂr Ly Jf?"

)
} ss:
)

WITNESS my hand aad Notarial Seal this ;h"dav of &

sy % o

Notary °unlz£‘-5;mauu"e

Md/ 4 / %15 veld

Hota-y Public-Printed Hame

County of Residence: My Commission Zxpires

lool

1~
Laa I.u

STATE OF INDIANA ;j, _.!123',.3
COUNTY OF MARION

Before me. a Notary Public in and fol ‘s2id County and State, pérsonaily
appeared B. Lynn Johason, known to me to e a First Viee President of IN3
National Bank, a nation2l banking asscociatiez, and having been first duly
sworn, acknowledged the execution of the foregoirg Fourth Modification of
Second Amended and Zestated Loan Docunents for and ur hehalf of said 2ank.

o q-,:‘. (. 177

WITNESS oy hand and Notarial Seal this gi_ day o¢~ue'ﬂﬂber~—199e

‘
/f /4‘-['1" /l’f’:"." :/;-_5.__'

Notary Pubiic-Signaturs

Notary Prdiic-Printed Hame

County of Hesidence: My Commission Expires:

.’xﬂﬁt C’J's-ﬁﬂ. Fh "' r,c
,"!' COﬁx jn -U"-‘ Btm

Lihy i ,—g_w---,—. Hamin-y
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STATE QF _Lincis _ }

} SSs:
COUNTY OF _ooe )

Bafore me, 2 Notary Pudlic in and for said County aazd State, persozally
appeared __3ruce C. Duncan ., known to @e to be 2 nime Fiea Pracidsns of
LaSalle Naticnmal Bank., 2 national banking asseciation, and having been first
duly sworn, acknowledged the executicn of the foregoing Fourth Modification of
Second Am=nded and Restated Loan Documents for and on behalf of said Bank.

HITNZSS my hand and Notarial Seal this 23T% day of deauery

L. 185

W - * »
- : .
X e AL 4, /K-""'—(M]é{.-
Notary Public-Signature

-

AL,
4 ~OFFICiAL SEAL”
tlarzaset AL Redarki

ey Pedfie, State of lifizo’s
vaoh Couaty. ifiels

Mg Comidisrmos Saoeres Mow 23,1931

VA A

Margaret k. Kosiaski

Notary Public-Printed Name

County of Residence. Cock My Copmission Zxpires: Rer. 21, i®H

OG20¥TH
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REATFIRMATION THARANTY

The undersigned {(the “Guarantors™), being 211 of the guarantors of the
obligations of the 3Sorrower under the Loaz Documents, heredy jointly and
severally comseat to the foregoing Tourth Modification of Second Amencded and
Festated Loan Docunezts aad agree thar assither the execution nor the

performance of suck Tourth Modification of Second Azended and Zestaled igan
Documents shall in any way affecr, impair, discharge relisve or release the
obligations c¢f the undersigned wunder their coz=tract c¢f cguaranty., which
contract of guaranty 3is hereby rzatified, confirmed and reaffirmed 3in all
respacts aad is heraby extexded upon its sSame terms consistest with the
foregoing Tourth Modification of Second Amended and Sestated Loan Documents.
Said coalrast of guaranty skall continue in full force and effect until ail
obligations’ £f 3Borrower to IN3 aad LaSalle under the Loan Documents, as
modified, are Lrlly paid and performed.

Guaraators shali not have and hereby waive any righlt of subregation te the
rights of Bank agaizsc Borrower, and right to reimbursement or imdemnity from
Sovrower whatsoever angd.-all rights of recourse to er with raspact to any
assets ©@r preperty of Burlower or any other guarenter or o any security:
provided that such rights aiz waived 3if and only to the extent that tx
existence of such rights results or would result in a2 prefereace in bankruptcy
and a disgorgement by Bank of aucunts paid by Borrower for or with respect to
the Loan. Guarantors further agrés that any and ail existing claims, setoff
or counterclaims of Guarantors acainst Scrrower in cozaectioz with the Leoan or
any other guarantor of all or any part of the Loan or agaianst anv of their
respective properties are hereby waived.

The undersigned hereby coafirm that thej. obiigations under the contract
of guaranty as reaffirmed herein are ia fuil dcrrce and effect, notwithstanding
Richard Cohler's failure to execute this Reafiirmaviaon of Guaranty.

Executed as of the 20th day of Septembar, 1590.
STEPAN PARTHERS, an'lilinois
limited partnership

B W/LE .

ANN STEZAN

Y6

-
-".c

()
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Kt STATE oF _JLLNs
: ) &5
county or Lodk

Before me, a Hotary Public in and for said County and State, personally
appeared Paul Stepan., personally kacwa to @2 to be the genera2l partaer of
Stepan Partaers, an Illinois limited partnership, and having been first duly
sworz, acknowledged the execution of the foregoing Reaffirmation of Guzrezty
for and on behalf of said partnership.

Toruery, 179/
. - - Pz / .
Witness my hand and Notarial Seal thiss~ day of Decexmber,-1958- .

2 a -
Sotary Publif-Sigazture

ﬂfﬂry /{4{{ AéMe vo/d

Iuota:;. b’:c Printed Name

OHTONTTE

County of Hasidence: v Cormission Sxpires:

(oot | :

STATE oF JLlvinwes

N et
(%]
n
"

comnty o 20K
Before me, 2 Notary Public in and for said County and State, persomelly
appeared Paul Stepan. and having been firuer duly swora, ackno-ale'}igee the
execution of the foregoing Reaffirmation of Giaranty 2s of his own wveluatary
act angé deed.
Jdau.:uy 17%s
Witzness @y hand azd Notarial Seal thi ’7/ day of 255

.V--u—-—..., -_—

“Tare Hr Jz{m/—éﬁ :

Notacy PuBlic- S-u a:.'":e

ﬂ%/y / ﬂt’?p /&/

Notary Sublic Printed Name

County of Zesidence: My Commission Expires:

1774

s NOI2TY FURLL, STRIE 4T ALme ]
i INPIETS 2723223

------ - e
e R e e et e e e

-7- L
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STATE OF ZLtmids
) 8§:
comty or @0

Before me, a Notary Public ian and for said County 2nd State,

personaily

appeared Aan Stepan, and having been first duly sworn, acknowledged the
execution of the foregoing Reaffirmaticn of Guaranty as of her own voluntary
’ act and deed.
, T 122 f
£ aIALY,
Witness my hand and Notarial Seal thisal day of Perenberr—2350T
[
T hpier 7 ey tl
. Notary Sunr:id- ignature
- A%ﬂ%’ﬂgb'ldﬂfﬂxy,
: Notary Subiic-Printed Name
County of Residence: My Commission Zzpires:
dogt- ) _ N
3 SEAL - ;
5 MEVOLD !
3 LG ﬂ...!hm“i
: 1553 2720734 2
This Instrument prepared by =Richerd I. Johason, atiornev-a2t-law, JORNSTH,
SMITH., DENSB08N, WRIGHT & HEATE, Ozne iIndiana Scuare, 1300 1IN3 Tower,

Indianapolis, Indiaza 45204.

-8-

ARTASY SALE
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