srwmerINOFFICIAL COPY | wmommeas

9 | o} 30
91214630

DEPT-01 RECORDING $17.60

740868 TRaN 8545 05/07,91 15:29.08
WMk #-91--214430

COOK COUNTY RECORDER

(Space above this line for recording purposes)

REAL ESTATE MORTGAGE

To Secure a Construction Loan
From BRICKYARD BANK

(Secured by & Firat Lien on Real Estate)

1. D?IoT\E! AND PARTIES. The daie of this Re F.{aie Morigage (Morigage) is April 26, 1661, and the parties and their maling addressss we the
following: : Ce

MORTGAGOR: € ).

MICHAEL SLEPAK . o wee
9338 N KENNETH AVE, V g e
SKOKIE, IL 60078
Social Security # 328-68-6278
HUSBAND OF DORA SLEPAK o )

DORA SLEPAK S T e
933‘ N KENNETH N Cge 5,0 ‘, S e Y .
SKOKIE, IL 80078 : R 4 2D YT
Socia) Security # 328-68-1708. Y
WIFE OF MICHAEL SLEPAK ' '

BANK:
BRICKYARD BANK . WA
an ILLINOIS banking corporation Ca TR AN
181870 N. Lincoin Ave, o e e g
ncolnwood, lilinols 60845 e e ,
Tax 1.D. # 38-2963012 T $17 00 E.
(as Morigagee) b

2. CBLIGATIONS DEFINED. The term "Obligations” is definad as and includes the lollo;lhg: ’
A. A promissory note, No. 576526 {Note) dated April 26, 1891, and executed by MICHAEL SLEPAK and DO"A LEPAK (Bormrower) payable o

the b:t;t?:?i'o of Bank, which evidences & ioan (Loan) to Borrower in the amount of $18,000.00, and all extera.ns. renawals, modifications or
1] ns thereol,

B. Al future advances by Bank to Borrower (whether or not this Morigage is spaecifically referred to in the evido) of indebledness with
regard to such future and additional Indebtedness).

C. Al additional sums advanced, and expensas incurred, by Bank for the purpose of insuring, preserving or otherwise protecting the Property
(as hereinatier defined) and its value, and any other sume advanced, and expenses incuired by Bank pursuant to this Morigage, plus
interest at the same rate provided for in the Note computed on a simple Interest method.

D. All other obligations, now existing or hereafier arising, by Borrower owing to Bank to the extent the taking of the Property (as hereinafier
defined) as security therefor is not prohibited by law, including but not limited to liabikties for overdralts, all advances made by Bank on
Botrower's, and/or Morigagor's, behalt as authorized by this Morigage and abliitles as guarantor, endorser or surely, of Borrower 10 Bank,
due or 1o becoma due, direct or indirect, absoclute or contingent, primary or secondary, liquidated or uniiquidated, or joint, seversl, or joint
and several.

E. Bomower's performance of the terms in the Nole or Loan, Mortgagor's performance of any terms in this Morigage, and Borrower's and
Morigagor's performance of any lerme in any deed of lrust, any trust deed, any other morigage, any deed 10 secure debt, any security
agreement, any assignment, any construction loan agreement, any loan agreement, any assignment of beneficial inlerest, any guaranty
agreement or any other agreement which secures, guaranties or olherwise reiaies 1o the Note or Loan.

However, this Mortgage will nct secure ancther debt:
A. !t this Morigage ia in Borrower's principal dwelling and Bank falls 1o provide (to all persons entitied) any notice of right of rescission required

by law for such other debt; or
B. If Bank fais to make any disciosure of the existence of this Mongage required by law for such other debt,

3. MAXIMUM OBLIGATION LIMIT. The total principal smount (plua all Interest, atiomeys' fees, paralegal fees, oosts and other legal sxpenses)
of the Obligations secured by this Morigage, ot including, however, any sums sdvanoed for the protection of the Property or Bank's

GEITT2T6
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paragraph, Each lease of the Property shall provide that, n the event of enforgemapt by Bank 41 the rpmegiies pdbviddd for by law o by thie

Morigage, any person succeading to the interest of Morigagor as & result of such rilorcement shal not be bound by any payment of rent or
additonal rent for more than one month In advance. All leases made with tenants of the Property shalt provide that thelr isase securities shall be
treated as trust funds not to be commingled with any other funds of Morigagor and Morigagor sha on domand furnish to Bank satisfactory evidence
ol compliance with this provision together with a verified statement of all lease sacurities depostied by the lenants and copiee of &k loasee,

9. EVENTS OF DEFAULT. Morigagor shall be In default upon the occurence of any of the following events, circumstances or conditions (Events of
Default):

A

B

Fallure by any party obligated on the Obligations to make payment when due thereunder; or

A delault or breach under any of the terms of this Morigage, the Nole, any construction loan agreement or cther loan agreement, any

securtty agreement, morigage, deed 10 secure debt, deed of trust, trust deed, or any other document or instrument evidencing,
guarantying, securing or otherwise relating to the Odligations; or

C. The making or furnishing of any verbal or written representation, statoment or warranty to Bank which is or beoomes false or inoorrect in

any material respect by or on behalf of Mortgagor, Borrower, or any one of them, or any co-signer, endorser, surety or guaranior of the

Obligations; or
D. Failure 1o obtain or mainiain the Insurance coverages required by Bank, or Insurance as ls proper for the Property or Collaloral (as

hereinafier defined); or

E. The death, dissolution or insolvancy of, the appainiment of a recelver by or on behalf of, the assignment for the banefit of crediiors by or on
behaif of, the.voluntary or Involuntary terminalion of existence by, or the commencement of any proceeding under any present or future
federal or rinle Insolvency, bankruptcy, reorganization, composition or deblor relie! law by or against Morigagor, Borrower, or any one of
them, or any co-igner, endorser, suraty or guaranior of the Obligations; or

F. A good faith balle’ v Bank at any tima that Bank Is insecure with respect to Borrower, or any cosigner, endorser, surely or guarantor, that
the prospect of axv. 7 ment is impairad or tha the Property or Collateral (as hereinafter defined) is impaired; o

G. Fallure to pay and p:avic.e orool of payment of any tax, assessment, rent, insurance premium or e8crow on or before its due dale; or

H

. A transfor of a substanti; P11t of Morigagor's money or property; or
1. It all or any pant of the Fiorariv O any interest therein la sold, loased or translerred by Morigagor excopt as permitied in the paragraph

below entitied "DUE ON SALF. 0t ENCUMBRANCE",

REMEDIES ON DEFAULT. At the option ri3ank, all or any pan of the principal of, and accruad Interest on, the Cbiigations shall bacome
immediately due and payable without notica ¢7.Zo7.:and, upon the occurrence of an Event of Defaull or at any tme thereafier. In additon, upon the
occurrence of any Event of Default, Bank, at s cotion.may Immediately foreciose and may immediately Invoke any or all other remedies provided in
the Nole, Morigage or Relaled Documents, All righs anu remedies are distinct, cumulative and not exclusive, and Bank s entitied to all remedies

provided by aw or equity, whether or not expressly se: Jor':.

11. DUE ON SALE OR ENCUMBRANCE. Bank may, al Bani's 2p'on, declare the entire balance with all accrued Inlerest on the Obiigations 10 be
immediately due and payabla upon the creation of any llan, e« smbranca, iransler, sale or conbract to transler or aell the P:owm of any portion
abila:

thereof, by Morigagor, except as siated below, The following ever.is shaa not cause the Obiigations lo be immediately due and pay.
A. the creation of a lien or other encumbrance subordinato to Bank's securlty instrumant which doas not rolate 10 & transior of rights of

occupancy in the Property; ' o
. the creation of a purchase monay security interast for household o= oV «nces;
. atransfer by davise, descent, or operation of iaw on the death of & joir’ tenant or tenant by the entirety;
. the granting of a loasehold intarest of three years or less not contalningan +p#an to purchase;
E. atransior 10 a rolative resulting from the death of Morgagor; ’
F. atranstor where the spouse or childron of Mon?lgor boecomes an owner 0! ib2-~roperty;
G. a bansfer rosulling from a docree of dissolution of marrlage, togal soparatic:i ayeomant, or from an Incidental property settement
H

10.

oOm

agreement, by which the spouse of Mortgagor becomes an ownar of the Froperty,
. & wranster into an Inter vivos rust in which Mertgagor I8 and ramains a beneficiar; ~iid which does not relate to & transier of rights of
occupancy In the Property, assignment of beneficial Interest or direction to axecute; or
I any other transler or disposition described in regulations prescribed by the Office of Tiuift Suparvision on account of which a lender is

prohibited from exerciasing a due-on-sale clause. ,

In the preceding paragraph, the term “Property” aiso includes any interest lo all or any pan of the Property, the ~ase "selis or ransiers® means the
conveyance of any righl, titie or interest in the Property, whether voluntary or involuntary, by outright sale, dee:|, instaliment contract salo, land &
conlract, contract for deed, leasehold interest with a term greater than 3 years, laase-option contract or any Siw. mathod of conveyance of the
Property Interests; the ferm "Inerest” includes, whether legal or equitable, any right, tile, Inierest, lien, claim, ancumorixa of proprietary right, choale &
or Inchoate, any of which s superior to the lien created by this Morigage. This covenant shall run with the Property ar.u dhall remain in effect unti b,
the Obligations and this Mortgage are fully paid. Bank may Impose conditions on such consent to transfer, sale or encumkiance, Including, but notdd ¥
limited 10, & fee therefor, an adjustment In the Iinterest rate, a modification in any term of the Note or the payment plan, aiid an alleration in the 13-,
prepayment privilege. Lapee of time or the acceptance of payments by Bank aftor any such transfer shall not be deemed & waiver or esioppel of (AT
Bank's right o accelerate the Note. !f Bank exercises such option 10 accelerate, Bank shall mail, by certified mall or otherwise, Morigagor notice otc.;
acceleration [0 the address of Morigagor shown on Bank's records; the notico shall provide for a period of not lees than 30 days from the date the .
notice ia malled within which Mortgagor shall pay the sums declared due. |f Morigagor falls lo pay such sume prior 1o the expiration of such peried, !

Bank may, without further notice or domand on Morigagor, invoke any rermedios pormitied on Defaut.

12. POSSESSION ON FORECLOSURE. If an action is brought to loteciose this Morigage for all or any part of the Obligations, Morigagor sgrees that
the Bank shall be entitied to Immediate possession as Morigagee in possession of the Property to the extant not prohibited by law, of the court may
appoint, and Mortgagor hereby consents to such appointment, a receiver 1o lake possession of the Property and fo collect and recelve rents and
profits arising therefrom. Any moneya 8o coliected shall be used 1o pay laxes on, provide insurance for, pay costs ol needed repairs and for any
other expenses relating to the Property or the foreckosure proceedings, sale expenses or as authorized by the court. Any sum remaining after such

payments will be appliad to the Obiigations.

PROPERTY OBLIGATIONS. Morigagor shall promptly pay all laxes, assessmenis, lavies, waler renis, other rents, insuranca premiums and ol
amounis due on any encumbrances, it any, as they bacome due. Monigagor shall provide written proof lo Bank of such payment(s),

INSURANCE. Morigagor shall Insure and koep insured the Property against kss by fire, and other hazard, casualty and loss, with extanded
coverage including but not limited to the replacement value of all improvements, with an insurance company acceptable 10 Bank and in an amount
o shall contain the standard "Morigagoe Clause” and where applicable, "Loss Payee Clause”, which shall name

acceplable to Bank. Such Insuranc
and endorse Bank as morigagee and loss payee. Such insurance shall also contain a provision under which the Insurer shall give Bank at least 10

13,

14,

Morigage 04/26/61 iniais 1Y ﬁ“ : P.9S,
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shall hold Bank harmiess from and pay al legal exponses, including but no! ' noyl{?nl lild pplhgd fees, court costs and

other expenses.
OTHER PROCEEDINGS. |f any action or proceading is commenced lo which Bank is made of choosea fo becoms & party by reason of the

" execution of the Note, this Morigage, any loan documents or the existence of any Obsigations o in which Bank deems i NeCORSNTY 10 ApPON Of

answer in order 10 prolect fis interests, Morigegor agrees (o pay and fo hold Bank harmiess for &l abiities, coste and sxpenses pald or inourred by
Bank In such action or procesdings, including but not kmited 1o reasonable attorneys’ fees, paraiegal fees, court costs and sl other dameges and

oxponses.

WAIVER BY MORTGAGOR. To the extent not specifically prohibited by law, Morigagor hereby waives and releases any and ali rights and remedies
Morigagor may now have or acquire in the future relating to:
A‘ .

homestead;
B, exemptions as (o the Property;
C. appraisement;
D. marshalling of lens and assats; and
€. statutes of limitations,
In addition, redemption by Mortgagor after loreciosure sale Is expressly waived to the extent not prohibited by law.,

 PARTIAL FORECLOSLISE. In case of defaul in the payment of the Obligations or In case of payment by Bank of any tax, insurance premium, cost

or expense or the 1.3, ‘mposition or anachment of any lien, judgment or encumbrance, Bank shall have the right, without declaring the whole
Indebledness due and prable, 1o foreciose against the Property or any part thereof on account of such specific default. This Morigage shall
continue as & llen on any ofuix property not aold on foreclosure for such unpaid balance of the Obligations.

BANK MAY PAY. 1f Morigepr 17.is o pay when due any of the lteme h is obligated 10 pay or falls 1o perform when obligated o perform, Bank may,

at its option:
A. pay, when due, instaliments ! principal, interest or other obligations, in accordance with the terme of any morngage or sssignment of

benaficial intereat senior 1o thu ¢, Bank's lian intorest;

8. pay, when due, Instalimenis of # 3, rel estate tax Imposed on the property; or
C. pay or perform any other obiigation rrialing to the Property which affects, at Bank's sola discretion, the interest of Bank in the Property.

Morigagor agrees 1o indemnlly Bank and hold Eank harmigss for sl the amounts 8o pald and for Bank's costs and expenses, inchiding reascnabie
stiorneys’ fees and paralegal lees.

Such payments when made by Bank shall bo added 1o (e inipal baiance of the Obiigations and shell bew Inferest &t 1he rele piovided for by the
Note &8 of the date of such payment. Such payments shall %e . rart ol this isn and shall be secured by this Mortgage, having the benefit of the ken

and fts priofty. Morigagor agrees (o pay and 10 reimbrse Bank v such payments.

GENERAL PROVISIONS.
A. TIME IS OF THE ESSENCE. Time Is of the essence in Mortgagars o#:formance of all duties and obligations imposed by this Morigage.

B. NO WAIVER BY BANK. Bank's course of desling, or Bank's forbcarziice from, or delay in, the exercise of any of Bank's rights, remedies,
privilages or right to Insist upon Mortgagor's strict performance of ¢:«y "rovisions conlained In this Morigage, or other loan documents,
shall not be construed as a waiver by Bank, uniess any such waiver is'n-ariting and is signed by Bank. The acceptance by Bank of any
sum in payment or partial payment on tha Obligations afler the balanco is : or is accoloralad or after foreclosure proceadings are Med
shail not constitute a waiver of Bank’s right to require full and complote cure of iy existing default for which such actions by Bank were
taken of ita right 1o require prompt paymant when due of all other romaining sung due-under the Obiigations, nor will It cure or waive any
dafault not completely cured or any other defaulls, or operate a8 & defense 1o any fureciosure proceadings or deprive Bank of any rights,
remedias and privileges due Bank under the Note, this Mortgage, other loan documents, i*a law or equity.

. AMENDMENT. The provisions contained in this Morigage may not be amended, sxcept inreugh a written amendment which s signed by

Mortgagor and Bank.
. GOVERNING LAW. This Morigage shall be governad by the laws of the State of ILLINOI3, provided that such laws are not otherwise

preempled by lederal laws and regulations,
FORUM AND VENUE. In the avent of litigation pertaining lo this Morigage, the exclusive forum, vense ad place of jurisdiction shal be in

the State of Ilinois, uniess otherwise designated in writing by Bank or otherwise required by law.
SUCCESSORS. This Morigage shall inure 10 tha bensfit of and bind the heirs, personal represeniativce, ‘uccessors and assigns of the

parties. .
. NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singular, and tia us= of any gender shal be

applicable to all genders.
. DEFINITIONS. The terms used In this Morigage, it not defined herein, shall have their meanings as defined in the other documents

executed contemporanecusly, or in conjunction, with this Mortgage.
PARAGRAPH HEADINGS. The headings &l the Deginning of each paragraph, and each sub-paagraph, In this Morigage are for

conveniance only and shall not be dispositive in interpreting or construing this Mortgage or any part thereol,
J. IF HELD UNENFORCEABLE. If any provision of this Morigage shall be hold unenforcoable or void, then such provision shall be deemed

' severabla from the remaining provisions and shall in no way affect the enlorceabliity of the remaining provisions nor the validity of this

Morigage.
K. CHANGE IN APPLICATION. Mortgagor will notify Bank In writing prior to any change in Morigagor's name, address, or other appiication

information.

L NOTICE. ANl notices under this Morigage must be In writing. Any nolice given by Bank to Morigagor hereunder will be effective upon
personal delivery or 24 hours aftor malling by first class United States mall, postage prepaid, addrassed to Morigagor i the address
indicated below Morigagor's name on page one of this Morigage. Any nolice given by Morigagor to Bank hereunder will be etiective upon
receipt by Bank al the address indicated below Bank's name on page one of this Morigage. Such addrosses may be changed by writlen

notice to the other party.
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