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THIS MORTGAGE ‘5 made as of May 1,.1991 by and between AMERICAN
NATIONAL BANK AND 'TRUET. COMPANY OF CHICAGO, not personally but as
Trustee under Trust Agrrcement dated October 14, 1986 and known as Trust
Number 100292-05 (hereinafter referred to as "Mortgagor!) and COHEN
FINANCIAL CORPORATION, a Lelaware corporation (hereinafter referred to

as '"Mortgagee').

WITNLYSSBETH:

A. Mortgagor has executed and deliverad to Mortgagee a PROMISSORY
NOTE in the principal amount of NINE KUWGPRED TWENTY FIVE THOUBAND
DOLLARB ($925,000.00), (which PROMISSORY NOTF, together with all notes
issued and accepted in substitution or exchange therefor, and as any of
the foregoing may from time to time be modified or extended, is
hereinafter sometimes called the "Note"), which Hcte provides, among
other things, for final payment of principal and interest under the
Note, if not sooner paid or payable as provided therein, to be due on
June 1, 2001, the Note by this reference thereto beimng incorporated

herein; and

B. Mortgagee is desirous of securing the prompt paymenry- of the
Note together with interest and prepayment fees, if any, thereon in
accordance with the terms of the Note, and any additional indebtedness
accruing to Mortgagee on account of any future payments, advances or
expenditures made by Mortgagee pursuant to the Note or this Mortgage
and any additional sums with interest therecn which may be loaned to
Mortgagor by Mortgagee or advanced under the Loan Documents (as
hereinafter defined) (all hereinafter sometimes collectively referred

to as the "indebtedness').
NOW, THEREFORE, Mortgagor, to secure payment of the indebtedness

and the performance of the covenants and agreements herein contained to
be performed by Mortgagor, for good and valuable consideration in hand
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pald, the receipt and sufficiency wherecf are hereby aéknowledged,
hereby agrees and covenants that:

Granting Clauses

1. Mortgagor hereby irrevocably and absolutely does by these
presents grant, mortgage, convey, transfer, assign, bargain, and sell
to Mortgagee, its successors and assigns, with all powers of sale (if
any) and all statutory rights under the laws of the State of Illinois,
all of Mortgagor's present and hereafter acquired estate, right, title
and interest in, to and under, and grants to Mortgagee a security

interest in, the following:

(2) The real property described in EXHIBIT A attached hereto
and incorpcrnted herein by this reference, together with all buildings,
structures znA _improvements now or hereafter erected thereupon and
together with the fixtures and personal property hereinafter described
(which real property, buildings, structures, improvements, fixtures and
personal property - is hereinafter sometimes referred to as the

"Premises"):

(b) All and singular the easements, rights-of-way, licenses,
permits, rights of use or ogcupancy, privileges, tenements, appendages,
hereditaments and appurteninces and other rights and privileges
thereunto belonging or in any wise appertaining, whether now or in the
future, and all the rents, issues and profits therefrom;

(c) All right, title and intcrest, if any, of Mortgagor, in and
to the land lying within any street, aliey, avenue, roadway or right-
of-way open or proposed or hereafter vacaved in front of or adjoining
sald Premises; and all right, title and irterest, if any, of Mortgagor
in and to any strips and gores adioining said Premises;

(d) All machinery, apparatus, equipnen*, goods, systens,
building materials, carpeting, furnishings, fixtuvice and property of
every kind and nature whatsoever, now or hereafter located in or upon
or affixed to the said Premises, or any part thereof,  and used or
usable in connection with any construction on or any prasant or future
operation of said Premises, now owned or hereafter “acquired by
Mortgagor, including, but without limitation of the generalivy of the
foregoing: all heating, lighting, refrigerating, ventilatiig, air-
conditioning, air-cooling, fire extinguishing, plumbing, cleaning,
communications and power equipment, systems and apparatus; and all
elevators, switchboards, motors, pumps, screens, awnings, floor
coverings, <cabinets, partitions, conduits, ducts and attached
compressors; and all cranes and craneways, oil storage, sprinkler/fire
protection and water service equipment; and also including any of such
property stored on said Premises or in warehouses and intended to be
used in connection with or incorporated into said Premises; it being
understood and agreed that all such machinery, equipment, apparatus,
goods, systems, fixtures, and property are a part of the said Premises
and are declared to be a portion of the security for the indebtedness
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.

secured hereby (whethér in single units or centrally controlled, and
whether physically attached to sald real estate or not), excluding,
however, personal property owned by tenants of the Premises; and

(e) Any and all awards, payments or insurance proceeds,
including interest thereon, and the right to receive the same, which
may be paid or payable with respect to the Premises as a result of:
(1) the exercise of the right of eminent domain; or (2) the alteratien
of the grade of any street; or (3) any fire, casualty, accident, damage
or other injury to or decrease in the value of the Premises; to the
extent of all amounts which may be secured by this Mortgage at the date
of receipt of any such award or payment by Mortgagee, and of the
reasonabls counsel fees, costs and disbursements incurred by Mortgagee
in connection with the collection of such award or payment. Mortgagor
agrees to  mxecute and deliver, from time to time, such further
instruments as nay be requested by Mortgagee to confiru such assignment
to Mortgagee oi-any such award or payment.

TO HAVE AND TC d40LD the Premises with all rights, privileges and
appurtenances thereunto belonging, and all rents, issues and profits
therefrom, unto Mortgagus, its successors and assigns, ferever, for the

uses and purposes herein expressed.
THIS MORTGAGE I8 GIVEN (0 8ECURE:

(1) Payment of the indebtedness;

(2) Payment of such additional sums with interest thereon which may
hereafter be loaned to Mortgagor by liortgagee or advanced under the
Loan Documents, even though the aggrecate amount outstanding at any
time may exceed the original principal balalice stated herein and in the
Note (provided, however, that the indebtedness secured hereby shall in
no event exceed an amount equal to three huncred. percent (300%) of the

face amount of the Note); and

{3) The due, prompt and complete performance’ uf each and every
covenant, condition and agreement contained in this Mortgage, the Note,
and every other agreement, document and instrument to which reference
is expressly made in this Mortgage or which at any time 2vidences or
secures the indebtedness evidenced by the Note (this Mortguce, the Note
and all such other instruments are hereinafter sometimes collizctively

referred to as the "Loan Documents").

Maintenance, Repair and Restoration of
Improvements, Payment of Prior lLiens, ete.

2. Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed, such buildings or improvements to be of
at least equal value and substantially the same character as prior to
such damage or destruction; (b) keep said Premises in good condition
and repair, without waste, and free from mechanics' liens or other
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liens or claims for lien (except the lien of current general taxes duly
levied and assessed but noet yet due and payable and the lien of any
special assessment duly levied and assessed but only to the extent of
installment payments thereof not yet payable): (c) immediately pay when
due any indebtedness which may be secured by a lien or charge on the
Premises (no such lien, except for current general taxes duly levied
and assessed but not yet payable and the lien of any special assessment
duly levied and assessed but only to the extent of installment payments
thereof not yet payable, to be permitted hereunder), and upon reguest
exhibit satisfactory evidence of the discharge of such lien to
Mortgagee; (d) complete within a reasonable time any building or
buildings now or at any time in process of erection upon said Premises;
{e) comply with all requirements of law {including, without limitation,
pollution .Control and environmental protection laws}, ordinance or
other goverimental regulation in effect from time to time affecting the
Premises and. the.use therecf, and covenants, easements and restrictions
of record with resnect to the Premises and the use thereof; (f) make no
alterations in saicd Premises; (g) suffer or permit no change in the
general nature of he occupancy of the Premises, without Mortgagee's
written consent, which shall not be unreasonably withheld; (h) initiate
or acquiesce in no zoning reclassification or variance without Mortgag-
ee's written consent, which shall not be unreascnably withheld; and
(i) pay each item of indebiledness secured by this Mortgage when due
according to the terms hereof or of said Note.

Right of Contest Lien and Taxas

2B. Notwithstanding anything contained herein to the contrary,
Mortgagor may in good faith and with diJigence contest the validity or
amount of any tax lien or mechanic's” iien and defer payment and
discharge thereof during the pendency ot /such contest, provided: (1)
that Mortgagor is not in default hereunder; (ii) that such contest
shall have the effect of preventing the sele or forfeiture of the
Premises or any part thereof, or any interest therein, to satisfy such
tax lien or mechanic's lien; (iii) that within ten (10) days after
Mortgagor has received its tax bill, but in no evernt later than twenty
{20) days before said taxes are due and payable, an< within ten (10)
days after Mortgagor has been notified of the filing of (such mechanic's
lien, Mortgagor shall have notified Mortgagee in writing of Yortgagor's
intention to contest such taxes or mechanic's lien; and {iv) that
Mortgagor shall have obtained a title insurance endorsement-eaver such
tax lien or mechanic's lien from the title insurance company that has
insured the lien of this Mortgage insuring Mortgagee against loss or
damage by reason of the existence of such tax lien or mechanic's lien
or Mortgagor shall have deposited or caused to be deposited with
Mortgagee at such place as Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then at the place of
payment designated in the Note, a sum of money which will be sufficient
in the judgment of Mortgagee to pay in full such tax lien or mechanic's
lien and all interest which might become due thereon and all other
fees, costs and expenses incurred by Mortgagee in respect to any such
tax lien or mechanic's lien, and shall keep on deposit an amount so
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sufficient at all times, increasing such amount to cover additional
interest, fees, costs and expenses whenever, in the judgment of
Mortgagee, such increase is advisablg. Such deposits are to be held
without any allowance of interest and need not be kept separate and

apart from other funds of Mortgagee.

In case Mortgagor shall fail to maintain or cause to be maintained
sufficient funds on deposit as hereinabove provided, shall fail to
prosecute such contest or cause such contest to be prosecuted with
reasonable diligence or shall fail to pay or cause to be paid the
amount of the tax lien or mechanic's lien plus any interest finally
determined to be due upon the conclusion of such contest, Mortgagee
may, at dts option, apply the mcney so deposited in payment of or in
account of svch tax lien or mechaniic's lien, or that part thereof then
unpaid, togetl~rr with all interest thereon., If the amcunt of money so
deposited shall be insufficient for the payment in full of such tax
lien or mechani~’s. lien, together with all interest thereon and other
fees, costs and erprnses incurred by Mortgagee in respect to any such
tax lien or mechanic's lien, Mortgagor shall forthwith, upon demand,
deposit with Mortgagece a. sum which, when added to the funds then on
deposit, shall be sufficient to make payment in full. In the event the
contest of the tax lien o1 mechanic's lien claim is ultimately resolved
in favor of the claimant, Fnor:igagee shall apply the money so deposited
in full payment of such tax ljen or mechanic's lien or that part
thereof then unpaid, together  with all interest thereon (provided
Mortgagor is not then in default, hereunder) when furnished with
evidence satisfactory to Mortgagee of the amount of payment to be made.
Any surplus remaining in the contrcl nof Mortgagee including interest
earned shall be paid to Mortgagor, provided Mortgagor is not then in

default hereunder.

fayment of Taxes

3. Mortgagor shall pay before any penalty ot interest attaches all
general taxes, and shall pay special taxes, speciual ‘assessments, water
charges, sewer service charges, and all other Charges against the

Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor,

Tax Deposits

4. Mortgagor covenants and agrees to deposit with such depusitary
as the Mortgagee from time to time may in writing appoint, and in the
absence of such appeointment, then at the office of Cochen Financial
Corporation in Chicago, Illineis, commencing on the date of
disbursement of the loan secured hereby and on the first day of each
month following the month in which said disbursement occurred until the
indebtedness secured by this Mortgage is fully paid, a sum equal to
one-twelfth (1/12th) of the last total annual taxes and assessments for
the last ascertainable year (general and special) on said Premises
(unless said taxes are based upon assessments which exclude the
improvements or any part thereof now constructed or to be constructed,

5

24 -
ﬂ‘}“{'?n..




UNOFFICIAL COPY




UNOFFICIAL COPY,

in which event the amount of such deposits shall be based upon the
Mortgagee's reasonable estimate as to the amount of taxes and
assessments to be levied and assessed). Such deposits are to be held
without any allowance of interest and are to be used for the payment of
taxes and assessments (general and special) on said Premises next due
and payable when they become due. Upon demand by such depository,
Mortgagor shall deliver and pay over to such deposltory from time to
time such additional sums or such additional security as are necessary
to make up any deficlency in the amount necessary to enable such
depository to fully pay any of the items hereinabove mentioned as they
become payable. If the funds so deposited exceed the amount required
to pay such items hereinabove mentioned for any year, the excess shall
be applied vn a subsequent deposit or deposits. Said deposits need not
be kept sepzrate and apart from any other funds of Mortgagee or such

depositary.

If any sucli taxes or assessments (general or special) shall be
levied, charged, ‘assessed or imposed upon or for the Premises, or any
portion thereof, ani-if such taxes or assessments shall also be a levy,
charge, assessment or imposition upon or for any other premises not
covered by the lien of this Mortgage, then the computation of any
amount to be deposited unier this Paragraph 4 shall be based upon the
entire amount of such taxcsor assessments, and Mortgagor shall not
have the right to apportion tliz amount of any such taxes or assessments

for the purposes of such compuistion.

Mortgagee's Interest In and Uus of Deposits

5. In the event of a default in any of the provisions contained in
this Mortgage or the Note secured hereby or any of the other Lean
Documents, the Mortgagee may at its opticn, without being required to
do so, apply any monies at the time on deposit pursuvant to Paragraphs
4 and 7 hereof, on any of Mortgagor's obligatiens herein or in said
Note or any of the other Loan Documents contaired, in such order and
manner as the Mortgagee may elect. When the- indebtedness secured
hereby has been fully paid, any remaining deposils shall be paid to
Mortgagor or to the then owner or owners of the Premises. A security
interest within the meaning of the Illinocis Uniform Comriercial Code is
hereby granted to the Mortgagee in and to any monies &t zpy time on
deposit pursuant to Paragraphs 4 and 7 hereof and such menaes and zll
of Mortgagor's right, title and interest therein are hereby assigned to
Mortgagee, all as additional security for the indebtedness hereunder
and shall in the absence of default hereunder be applied by the
depositary for the purposes for which made hereunder and shall not be
subject to the direction or control of the Mortgagor; provided,
however, that neither the Mortgagee nor said depositary shall be liable
for any failure to apply to the payment of taxes and assessments and
insurance premiums any amount so deposited unless Mortgagor, while not
in default hereunder, shall have requested Mortgagee or said depositary
in writing to make application of such funds to the payment of the
particular taxes and assessments and insurance premiums for payment of
which they were deposited, accompanied by the bills for such taxes and
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assessments and insurance premiums. Neither Mortgagee nor any
depositary hereunder shall be liable for any act or omission taken in
good faith or pursuant to the instruction of any party but only for its

gross negligence or willful misconduct.

Insurance

6. Until the indebtedness secured hereby is fully paid, all
buildings and improvements upon the Premises and all fixtures,
equipment and property therein contained or installed shall be kept
unceasingly insured against loss and damage by such hazards, casualties
and contingencies in such amounts and for such pericds as may from time
to time bé required by Mortgagee. All insurance shall be written in
policies dard by insurance companies approved by Mortgagee. All
policies of  insurance and renewals thereof shall contain standard
noncontributory) mortgagee clauses as required by Mortgagee or loss
payable clauses tn the Mortgagee as required by Mortgagee or naming the
Mortgagee as an additional insured as required by Mortgagee and shall
provide for at least-30 days prior written notice of cancellation to
Mortgagee without cost to the Mortgagee as well as a waiver of
subrogation endorsemeni and such other endorsements as Mortgagee shall
require. All policies of insurance and renewals thereof shall contain
such further endorsements.as-the Mortgagee may reasonably require, in
form and content acceptable {2 the Mortgagee. At Mortgagee's option
all policies shall, with all wremiums fully paid, be delivered to
Mortgagee as issued at least thirtv. (30) days before the expiration of
old policies and shall be held by Mortgagee until all sums hereby
secured are fully paid. Upon request by Mortgagee, Mortgagor shall
furnish Mortgagee evidence of the rzplacement cost of the Premises
without cost to the Mortgagee. Incase of sale pursuant to a
foreclosure of this Mortgage or other trarsier of title to the Premises
and extinguishment of the indebtedness secured hereby, complete title
to all policies held by Mortgagee and to ‘all)  prepaid or unearned
premiums thereon shall pass to and vest in the purchaser or grantee, to
the extent allowable by the insurance carrier. Hertgagee shall not by
reason of accepting, rejecting, approving or obtaining insurance incur
any liability for payment of losses.

without in any way limiting the generality of theforegoing,
Mortgagor covenants and agrees to maintain insurance coveide on the
Premises to include: (1} all risk coverage insurance (including
vandalism and malicious mischief) for an amount equal to not lecs than
ninety percent (90%) of the full replacement cost of the improvements
and fixtures located on the Premises, written on a replacement cost
basis and with a replacement cost endorsement (without depreciation)
and an agreed amount endorsement pertaining to the co-insurance clause.
If at any time a dispute arises with respect to replacement cost,
Mortgagor agrees to provide at Mortgagor's expense, an insurance
appraisal prepared by an insurance appraiser approved by Mortgagee,
establishing the full replacement cost in a manner satisfactory to the
insurance carrier; (ii) rent loss insurance insuring against loss
arising out of the perils insured against in the policy or policies

7
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referred to in Subsection (i) above, in an amount equal toc not less
than gross revenue from the premises for six (6) months from the

operation and rental of all improvements now or hereafter forming part
of the Premises, based upon one hundred percent (100%) occupancy of
such improvements, less any allocable charges and expenses which do not
continue during the period of restoration: (iii) comprehensive general
public liability and property damage insurance with a broad form
coverage endorsement for an amount as reascnably required from time to
time by the Mortgagee but not less than ONE MILLION AND NO/100 DOLLARS
($1,000,000.00) combined single limit for claims arising from any
accident or occurrence in or upon the Premises; (iv) flood insurance
whenever in the opinion of Mortgagee such protection is necessary and
is availa®le; (v) insurance covering pressure vessels, pressure piping
and machinezy, if any, and all major components of any centralized
heating or (air-conditioning systems located in the buildings and
improvements {orming part of the Premises, in an amount satisfactory to
Mortgagee, such pblicies also to insure against physical damage to such
buildings and improvements arising out of peril covered thereunder;
(vi) such other insuiyance that may be reasonably required from time to

time by Mortgagee.

Mortgagor shall not take out separate insurance concurrent in form
or contributing in the evert of loss with that required to be main-

tained hereunder.

Insurance Premium Deposits

7. It is further covenanted and agreed that for the purpose of
providing funds with which to pay the rremiums as the same become due
on the policies of insurance as herein ccvenanted to be furnished by
the Mortgagor, Mortgagor shall deposit wilh Mortgagee or the depositary
referred to in paragraph 4 hereof on the date of disbursement of the
proceeds of the loan secured hereby and on tlie Ffirst day of each month
following the month in which said disbursement) occurred, an amount
equal to the premiums that will next become due’ aid payable on such
policies less any amount then on deposit with the Mortgagee or such
depositary, divided by the number of months to elapse prior to the date
when such premiums become delinguent. No interest shall ke allowed to
Mortgagor on account of any deposit or deposits made hersunier and said
deposits need not be kept separate and apart from any otker funds of

the Mortgagee or such depositary.

adjustment of Losges with Insurer and
application of Proceeds of Insurance

8. In case of loss or damage by fire or other casualty, Mortgagor
shall immediately give Mortgagee and the insurance companies that have
insured against such risks, notice of such loss or damage; and
Mortgagee is authorized: (a) to settle and adjust any claim under
insurance policies which insure against such risks; or (b) to allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid in regard to such loss. In either case, Mortgagee is

8
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authorized to collect and receipt for any such insurance money. Such
insurance prcceeds, after deducting therefrom any expenses incurred in
the collection thereof, may, at the option of the Mortgagee, be applied
in the reduction of the indebtedness secured hereby, whether due or
not, in such order as Mortgagee shall determine, or be held by the
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said
Premises. In the event that the Mortgagee elects to make said proceeds
available to reimburse Mortgagor for the cost of the rebuilding or
restoration of the buildings or improvements on said Premises, such
proceeds shall be made available in the manner and under the conditions
that the Mortgagee may require. The buildings and improvements shall
be so restored or rebuillt so as to be of at least equal value and
substantialiy the same character as prior to such damage or destruc-
tion. If the cost of rebuilding, repairing or restoring the buildings
and improvemeits can reasonably exceed the sum of TWENTY-FIVE THOUSAND
AND NO/100 ($25.000.00) DOLLARS, then the Mortgagee shall approve plans
and specificatiois of such work before such work shall be commenced.
If the proceeds arr:-made available by the Mortgagee to reimburse the
Mortgagor for the cost of said rebuilding or restoration, any surplus
which may remain out of said insurance proceeds after payment of such
cost of rebuilding or restcoration shall, at the option of the Mortgag-
ee, be applied, without -prepayment premium, on account of the
indebtedness secured hereby sr be pald to any party entitled thereto
and under the conditions that *he Mortgagee may regquire. No interest
shall be allowed to Mortgagor on any proceeds of insurance held by the

Mortgagee.

gstamp Tax

9. If, by the laws of the United ‘Siates of America, or of any
state having jurisdiction over the Mortgagor any tax is due or becomes
due in respect of the issuance of the JNotz hereby secured, the
Mortgagor covenants and agrees to pay such tax in the manner required
by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the
imposition of any tax on the issuance of the Note cecured hereby.

Observance of lease Assignment

10. As additional security for the payment of the Nate. secured
hereby and for the faithful performance of the terms and conditions
contained herein, Mortgagor, as landlord, has assigned to the Mortgagee
all of its right, title and interest as landlord in and to all present
and future leases of the Premises, and the rents, issues and profits

therefrom.

A1l future leases of the Premises are subject to the approval of
the Mortgagee as to form, content and tenants, and without limiting the
generality of the foregoing, Mortgagor will not, without Mortgagee's
prior written consent, make any lease of the Premises. Any permitted
lease shall require actual occupancy by the lessee thereunder.

9
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Mortgagor will not, without Mortgagee's prior written consent:
(i) execute an assignment or pledge of any rents of the Premises and/or
any leases of the Premlses; or (i1) accept any prepayment of any
installment of any rents more than thirty (30) days before the due date

of such installment.

Mortgagor at its sole cost and expense will: (i) at all times
promptly and faithfully abide by, discharge and perform all of the
covenants, conditicns and agreements contained in all leases of the
Premises, on the part of the landlord thereunder to be kept and
performed; (1i) enforce or secure the performance of all of the
covenants. conditions and agreements of such leases on the part of the
lessees <o be kept and performed, but Mortgagor shall not modify,
amend, rerew, extend, cancel, terminate or accept surrender of any
lease witholt the prior written consent of Mortgagee; (ili) appear in
and defend arny action or proceeding arising under, growing out of or in
any manner connected with such leases or the obligations, duties or
liabilities of land'ord or of the lessees thereunder; (iv}) transfer and
assign to Mortgagez upon written request of Mortgagee, any lease or
leases of the Premises hzoretofore or hereafter entered inte, and make,
execute and deliver to‘Mortgagee upon demand, any and all instruments
required to effectuate sald assignment; (v} furnish Mortgagee, within
ten (10) days after a reguest by Mcrtgagee so to do, a written
statement containing the nam:s of all lessees, terms of all leases of
the Premises, including the spaces occupied and the rentals payable
thereunder; and (vi) exercise within five (5) days of any demand
therefor by Mortgagee any right to.request from the lessee under any
lease of the Premises a certificate with respect to the status thereof.

Nothing in this Mortgage or in any otiier documents relating to the
loan secured hereby shall be construed to rbligate Mortgagee, expressly
or by implication, to perform any of the Ccovenants of Mortgagor as
landlord under any of the leases assigned tu lnrtgagee or to pay any
sum of money or damages therein provided tec bdepaid by the landlord,
each and all of which covenants and payments J4crtgagor agrees to

perform and pay.

Mortgagor will not permit any lease of the Premises or any part
thereof to become subordinate to any lien other than the lien hereof.

In the event of the enforcement by Mortgagee of tha remedies
provided for by law or by this Mortgage, the lessee under each lease of
the Premises shall, at the option of the Mortgagee, attorn to any
person succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize such successor in interest as landlord
under such lease without change in the terms or other provisions
thereof, provided, however, that said successor in interest shall not
be bound by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any lease made
without the consent of Mortgagee or said successor in interest. Each
lessee, upon request by sald successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment.
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Mortgagee shall have the option to declare this Mortgage in default
because of a default of landlord in any lease of the Premises, whether
or not such default is cured by Mortgagee pursuant to the right granted
herein. It is covenanted and agreed that a default under any
Assignment of Rents and Leases executed pursuant to this Paragraph 10
or otherwise shall constitute a default hereunder on account of which
the whole of the indebtedness secured hereby shall at once, at the
option of the Mortgagee, bhecome immedliately due and payable without

notice to the Mortgagor.

Effect of Extensions of Tims

11. 7f the payment of said indebtedness, or any part thereof, be
extended or. varied, or if any part of any security for the payment of
the indebtedress be released, or if any person or entity liable for the
payment of Thé indebtedness be released, or 1if the Mortgagee takes
other or additional security for the payment of the indebtedness, or if
the Mortgagee wadives or fails to exercise any right granted herein, or
in the Note securad hereby, or in any other instrument given to secure
the payment hereot, all persons now or at any time hereafter liable for
the payment of the indeuLtedness, or any part thereof, or interested in
the Premises shall be held to assent to such extension, variation,
release, waiver, failure to exercise or the taking of additional
security, and their liabilicy and the lien and all provisions hereof
shall continue in full force, ‘the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding such
extension, variation, release, walver, failure to exercise, or the

taking of additional security.

Effect of Changes in Laws Reqgardino Taxation

12. In the event of the enactment after tiiis date of any law of the
state in which the Premises are located deducting from the value of the
land for the purpose of taxation any lien therein, or imposing upon the
Mortgagee the payment of the whole or any parc of the taxes or
assessments or charges or liens herein required to be pald by
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in
the Premises, or the manner of collection of taxes, so 5. to affect
this Mortgage or the debt secured hereby or the holders tuzreof, then,
and in any such event, the Mortgagor, upon demand by the Msrtgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for the
Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law, then
and in such event, the Mortgagee may elect, by notice in writing given
to the Mortgagor, to declare all of the indebtedness secured hereby to
be and become due and payable sixty (60) days from the giving of such

notice.

Mortgagee's Performance of Defaulted Acts
11
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13. In case of default herein, Mortgagee may, but need not, and
whether electing to declare the whole of the indebtedness due and
payable or not, and without waiver of any other remedy, make any
payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior
lien or title or c¢laim thereof, or redeem from any tax sale or
forfeiture affecting said Premises or contest any tax or assessment or
cure any default of landlord in any lease of the Premises. All monies
paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys' fees, and any
other moriias advanced by Mortgagee in regard to any tax referred to in
Paragraphs -8 and 12 hereof or to protect the Premises or the lien
hereof, shal) be so much additional indebtedness secured hereby, and
shall become Jimmediately due and payable without notice and with
interest thereon at the Default Rate of interest set forth in the Note.
Inaction of Mortoigee shall never be considered as a walver of any
right accruing to i* on account of any default on the part of Mortgag-

or.

Mortqgagee's Reliance o1 Tax Bills, Ete,

14. Mortgagee in making-eny payment hereby authorized: (a) relating
to taxes and assessments, may ©2-so according to any bill, statement or
estimate procured from the appropriate public office without ingquiry
into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b) relating to' insurance premiums, may do so
according to any bill or statement prrocured from the appropriate
company without inquiry into the accuracy of such bill or statement; or
(c) for the purchase, discharge, compromise ur settlement of any other
prior lien, may do so without inquiry as to.the validity or amount of
any claim for lien which may be asserted.

Acceleration of Indebtedness in Case cof Default

15. If: (a) default be made in the due and punctuzl payment of the
Note secured hereby, or any payment of principal or intevest due in
accordance with the terms thereof; or (b) any of the follcwing events
shall occur: (i) the entry of a decree or order for relief by a court
having jurisdiction in respect of the Mortgagor, the beneficiary or
beneficiaries thereof or any guarantor of the Note secured hereby, in
any involuntary case under the Federal Bankruptcy Laws now or hereafter
constituted, or any other applicable federal or state bankruptcy,
insclvency or other similar law, or for the appointment of a recelver,
liquidator, assignee, custodian, trustee, sequestrator (or other
similar official) for the Mortgagor, the beneficiary or beneficiaries
thereof or any guarantor of the Note secured hereby or any substantial
part of the property of any such person or entity, or for the winding
up or liquidation of the affairs of any such perscn or entity and the
continuance of any such decree or order unstayed and in effect for a
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period of sixty (60) consecutive days: or (ii) the commencement by the
Mortgagor, the beneficiary or beneficiaries thereof or any guarantor of
the Note secured hereby or of a voluntary case under federal bankruptcy
laws, as now constituted or hereafter amended, or any cther applicable
federal or state bankruptcy, insolvency or any other similar laws or
the consent by any such person or entity to the appointment of or
taking possession by a receiver, liquidator, assignee, trustee,
custodian, sequestrator (or other similar official) of the Mortgagor,
the beneficiary or beneficiaries thereof or any gquarantor of the Note
secured hereby or of any substantial part of the property of any such
person or entity or the making by any such person or entity of an
assignment for the benefit of creditors or the failure of any such
person of 'entity generally to pay the debts of any such person or
entity as such debts become due, or the taking of action by any such
person ar eén:ity in furtherance of any of the foregoing; (iii) the
death of any guarantor of the Note secured hereby unless a beneficiary
or beneficiaries of the decedent having a net worth or an aggregate net
worth, as the casg may be, greater than the net worth of the decedent
upon the date herzof shall become liable by assumption under the
guaranty within 5 days of the appointment of the executor; or
(c) default shall be made in the due observance or performance of any
of the other covenants, zgreements or conditions hereinbefore or
hereinafter contained, reyuvired to be kept or performed or observed by
the Mortgagor; or (d) defaui® shall be made in the due observance or
performance of any of the covensnts, agreements or conditions contained
and required to be kept or obseirvez by Mortgagor or its beneficlary or
beneficiaries in any other instrument given to secure the payment of
the Note secured hereby; or (e) any warranty, representation, certifi-
cation, financial statement, or othec¢ dnformaticn furnished or to be
furnished by or on behalf of Mortgagor ‘o .any guarantor of the Note to
Mortgagee to induce Mortgagee to loan the money evidenced by the Note
proves to have been materially inaccurate er false in any material
respect when made; or (f) default or breach of-any representation or
warranty shall occur under any guaranty of payaent of the Note; then
and in every such case the whole of the indebtedress hereby secured
shall, at once, at the option of the Mortgagee, become immediately due
and payable without notice to Mortgagor. If, while any insurance
proceeds or condemnation awards are being held by the Mortgagee to
reimburse Mortgagor for the cost of rebuilding or resicration of
buildings cor improvements on the Premises, as set forth 1m Paragraphs
B or 21 hereof, the Mortgagee shall be or become entitled to, and shall
accelerate the indebtedness secured hereby, then and in such event, the
Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction of the indebtedness
hereby secured and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or any
party entitled thereto without interest.

Foreclosure; Expense of Litigation

16. When the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise, Mortgagee shall
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have the right to foreclose the lien hereof for such indebtedness or
part thereof. In any suit to foreclose the lien hereof, there shall be
allowed and included as additicnal indebtedness 1n the decree for sale
all expenditures and expenses which may be pald or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, Torrens'
Certificates and similar data and assurances with respect to the title
as Mortgagee may deem necessary elther to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree tlie true condition of the title to or the value of the Premises.
211 expenditures and expenses of the nature in this paragraph mentioned
and such expenses and fees as may be incurred in the protection of said
Premises and th2 maintenance of the lien of this Mortgage, including
the fees of any ettorneys emplcyed by Mortgagee in any litigation or
proceeding affecting this Mortgage, said Note or said Premises,
including appella’e, probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceedings or
threatened suit or prozeeding shall be immediately due and payable by
Mortgagor, with interest (thereon at the Default Rate of interest as set
forth in the Note and shal) be secured by this Mortgage.

Application of Proceeds or Poreclosure gale

17. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: first, on
account of all costs and expensea  dncident to the foreclosure
proceedings, including all such items as.eie mentioned in the preceding
paragraph hereof; second, all other items which may, under the terms
hereof or of the Note or under any other instiunent given to secure the
Note, constitute indebtedness additional to that evidenced by the Note,
with interest thereon as herein or therein provided and all principal
and interest and other sums (including prepaymenc woremiums) remaining
unpaid on the Note; and third, any overplus to ‘any party entitled

thereto as their rights may appear.

Appointment of Receiver

18. Upon, or at any time after, the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is tiled may
appoint a receiver of said Premises. Such appcintment may be made
either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not, and the
Mortgagee hereunder or any holder of the Note may be appointed as such
receiver. Such receiver shall have power to collect the rents, issues
and profits of said Premises during the pendency of such foreclosure
suit, and in case of a sale and a deficiency during the full statutcry
period of redemption, whether there be redemption or not, as well as

14

jEN

A rere—,
Pd—d ol

LIeH)

F s




N M 9 L.
. - - o
- - L, o :
N - . . N .~
- fe
- Vo = i PR
> - Lt ee -
; o ala v
- - .
i T e - .
o = - - - T
o <
. e aE
AN A s




during any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, contrcl, management and
operation of the Premises during the whole of said peried. The court
from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the
lien hereof or of such decree, provided such application is made prior
to foreclosure sale; and (k) the deficiency in case of a sale and

deficiency.

Rights Zumulative; Modification

19. Each ‘right, power and remedy herein conferred upon the
Mortgagee is cuwulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at law or
in equity, and each 2nd every right, power and remedy herein set forth
or otherwise so existing may be exercised from time to time as often
and in such order as wiv be deemed expedient by the Mortgagee, and the
exercise or the beginning ©f the exercise of one right, power or remedy
shall not be a waiver or.the right to exercise at the same time or
thereafter any other right, pover or remedy, and no delay or omission
of the Mortgagee in the exercice of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescence
therein. This instrument cannot he waived, changed, discharged or
terminated orally, but only by an insirument in writing signed by the
party against whom enforcement of any vaiver, change, discharge or

termination is sought.

Mortqgagee's Right of Inspection

20. Mortgagee shall have the right to inspect ihe Premises at all
reasonable times and access thereto shall be fermitted for that

purpose,

Condemnation

21. Mortgagor hereby assigns, transfers and sets over untc the
Mortgagee the entire proceeds of any award or any claim for damages for
any of the Premises taken or damaged under the power of eminent domain
or by condemnation., The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the indebtedness secured hereby,
whether due or not, or make said proceeds available for restoration or
rebuilding of the Premlses. In the event that the Mortgagee elects to
make said proceeds available to reimburse Mortgagor for the cost of the
rebuilding or restoration of the buildings or improvements on said
Premises, such proceeds shall be made available in the manner and under
the conditions that the Mortgagee may reguire., In any event, the
buildings and imprcvements shall be restored or rebuilt in accordance
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with plans and specifications to be submitted to and approved by the
Mortgagee. If the proceeds are made avallable by the Mortgagee to
reimburse the Mortgagor for the cost of said rebuilding or restoration,
any surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall at the option of the Mortgagee
be applied on account of the indebtedness secured hereby or be paid to
any party entitled thereto. No interest shall be allowed to Mortgagor
on the proceeds of any award held by the Mortgagee,

Release Upon Payment and Discharge
of Mortgagor's Obligations

22. Mortgagee shall release this Mortgage and the lien thereof by
proper inscrument upon payment and discharge of all indebtedness
secured hereby including any prepayment charges provided for herein or
in the Note sccured hereby and payment of a reasonable fee to Mortgagee

for the executioii-of such release.

civing of Notirs

23. All notices renuired or permitted under this instrument shall
be in writing and shall ke either by: (i) hand delivery to the address
for notices; (ii) delivery Wy overnight courier service to the address
for notices; or (iii) by cervified mail, return receipt requested,
addressed to the address for i'ctices by United States Mail, postage

prepaid.

All notices shall be deemed rece’dved upon the earlier to occur of:
(i) the hand delivery of such noticz.to the address for notices;
(ii) one business day after the deposit of such notice with an
overnight courier service addressed to'tha address for notices; or
(iii) three (3) days after depositing the nciice In the United States

Mail as set forth in (iii) above.
all notices shall be addressed to the followirg addresses:

AMERICAN NATIONAL BANK' AND TRUST COMPANY
OF CHICAGO, not personally but as Trustee
under Trust Agreement dated october 14,
1986 and known as Trust Number 100292-05

33 North LaSalle Street .
Chicago, IL 60602

If to Mortgagor:

With a copy to: GOLDBTINE, BKRODZKI, RUSBBIAN, NEMEC AND
HOFF, LTD.
7660 West 62nd Place
Summit, IL 60501

Attn. Mr. Kenneth J. Nemec, Jr.

If to Mortgagee: COHEN FINANCIAL CORPORATION
2 North LaSalle Street
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Suite 1400
Chicago, IL 60602

With a copy to: FREEMAN & ROEBN
2 North LaSalle Street
Suite 1400
Chicago, Illinols 60602

or to such other person or at such other place as any party hereto may
by notice designate as a place for service of notice.

Waiver o afenses

24. No'action for the enforcement of the lien or of any provision
hereof shall he subject to any defense which would not be good and
available tc tLiz party interposing same in an action at law upon the

Note hereby secuczd.

Waiver of Btatucory Rights

25. Mortgagor shall ne*, and will not, apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws“®, now existing or hereafter enacted, in
order to prevent or hinder (the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for
itself and all who may claim threugh or under it, waives any and all
right to have the property and cstates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose.such lien may order the Premises
sold as an entirety. Mortgagor does hereby expressly waive any and all
rights of redemption from sale under any urder or decree of foreclosure
of this Mortgage on behalf of Mortgagor, ftne trust estate and all
persons beneficially interested therein and.each and every person,
acquiring any interest in or title to the Prenices subsequent to the

date of this Mortgage.

FPurnishing of Financial
Btatements to Mortgagee

26. Mortgagor covenants and agrees that it (or its bereficiaries
if the owner of the Premises is an Illinois land trust) will keep and
maintain books and records of account, or cause books and records of
account to be kept and maintained in which full, true and correct
entries shall be made of all dealings and transactions relative to the
Premises, which books and records of account shall, at reasonable times
and on reasonable notice, be open to the inepection of the Mortgagee
and its accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained either:

(a) in accordance with generally accepted accounting practices
consistently applied; or

17
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{(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish, or cause to be furnished
to the Mortgagee, annually, within ninety (90) days of the end of each
fiscal year of the Mortgagor (or its beneficlaries if the owner of the
Premises is an Illinols land trust), a copy of a report on a
compilation basis of the operations of the improvements on the
Premises, prepared by a Certified Public Accountant reasonably
satisfactory to the Mortgagee of recognized standing in the accounting
profession, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. A beneficiary
of Mortgrgor or such other person satisfactory to Mortgagee shall
certify tha* each such report presents fairly the financial position of

the Premises.

Mortgagor coveanants and agrees that it will furnish, or cause to be
furnished to the/Mirtgagee, annually, within ninety (90) days of the
end of each fiscal vcar of Midwest Warehouse and Distribution Systems,
inc., a copy of a repurt on a compilation basis of the operations of
said Company, prepared by a Certified Public Accountant reasonably
satisfactory to the Mortgigee of recognized standing in the accounting
profession, including a vaisnce sheet and supporting schedules and
containing a detailed statewent of income and expenses. The Chief
Financial officer of the Company, or such other perscn satisfactory to
Mortgagee shall certify that each such report presents fairly the
financial position of the Company.

If Mortgagor omits to prepare &n4d. deliver promptly any report
required by this Paragraph 26, the Mortgeuze may elect, in addition to
exercising any remedy for an event of delault as provided for in this
Mortgage, to make an audit of all books and «ocords of Mortgagor (or
EDWARD BORKOWSBKI, JOHN BORKOWSKI AND RICHARD BORXOWSKI), including its
bank accounts which in any way pertain to the Fremises and to prepare
the statement or statements which Mortgagor teiled to procure and
deliver. Such audit shall be made and such statement or statements
shall be prepared by an independent Certified Public Accountant to be
selected by the Mortgagee. Mortgagor shall pay all expenses of the
audit and other services, which expenses shall be secuierd -hereby as
additional indebtedness and shall be immediately due and payable with
interest thereon at the Default Rate of interest as set fortn in the
Note and shall be secured by this Mortgage.

?iling and Recording Fees

27. Mortgagor will pay all filing, registration or recording fees
and all expenses incident to the execution and acknowledgement of this
Mortgage and all federal, state, county and municipal taxes and other
taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of said Note and this

Mortgage.
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Business Purpose

28. Mortgagor covenants and agrees that all of the proceeds of the
Note secured by this Mortgage will be used solely for business purposes
and in furtherance of the reqular business-affairs of the Mortgagor and
Mortgagor's beneficiaries, and the entire principal obligation secured
hereby constitutes: (i) a "business loan" as that term is defined in,
and for all purposes of, Section 4(1)(c) of paragraph 6404, Chapter 17
of the Illinois Revised Statutes; and (li) "a loan secured by a
mortgage on real estate" within the purview and operation of Section
4(1) (1) of paragraph 6404 of Chapter 17 of sald Statutes.

Exculvatory

29. This Mortgage is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CuIfAGO, not personally, but as Trustee as aforesaid in the
exercise of thé power and authority conferred upon and vested in it as
such Trustee (aind said AMERICAN NATIONAL BANK AND TRUSBT COMPANY OF
CHICAGO hereby warrzants that it possesses full power and authority to
execute this instrumant), and it is expressly understoed and agreed
that nothing herein or in said Note contained shall be construed as
creating any liability o1 AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any
covenant, either expressed v implied herein contained, all such
liability, if any, being expressly waived by Mortgagee and by every
person now or hereafter claiming'anv right or security hereunder, and
that so far as AMERICAN NATIONAL B2MK AND TRUST COMPANY OF CHICAGO
personally is concerned the legal hdlder or holders of sald Note and
the owner or owners of any indebtedness zccruing hereunder shall look
to any or all of the following for the 'payment thereof: (a) to the
Premises hereby conveyed by the enforcement ¢r the lien hereby created,
in the manner herein and in said Note piovided; (b) to any other
security given to secure the payment of said Note; and (c) to the
personal liability of each guarantor (if any) of the payment of the
Note and the performance of the Mortgagor hereunder,

Miscellaneous

30. This Mortgage and all provisions hereof shall extend to and be
binding upon Mortgagor and its successors, grantees and aszsigns, any
subsequent owner or owners of the Premises and all persons-claiming
under or through Mortgagor (but this clause shall not be construed as
constituting the consent by Mortgagee to the transfer of any interest
in the Premises), and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or nct such persons shall
have executed said Note or this Mortgage. The word '"Mortgagee", when
used herein, shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to time, of the Note

secured hereby.
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In the event cne or more of the provisions contained in this
Mortgage or the Note secured hereby, or in any other security documents
given to secure the payment of the Note secured hereby, shall for any
reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at the option of
the Mortgagee, not affect any other provision of this Mortgage, the
Note secured hereby or such other security documents and this Mortgage,
the Note secured hereby or such other security documents shall be
construed as if such invalid, illegal or unenforceable provision had
never been contained herein or therein. The validity and interpreta-
tion of this Mortgage and of all other documents evidencing or securing
the indebtedness shall be construed in accordance with the laws of the

State of 4llinois.

Mortgagnr) shall not by act or omission permit any building or other
improvement o7 any premises not subject to the lien of this Mortgage to
rely on the Primises or any part thereof or any interest therein to
fulfill any municipsl or governmental requirement, and Mortgagor hereby
assigns to Mortgagea-any and all rights to give consent for all or any
portion of the Premises or any interest therein to be so used.
Similarly, no building rr other improvement on the Premises shall rely
on any premises not subject to the lien of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement.
Mortgagor shall not by act.cr omission impair the integrity of the
Premises as a single zoning 1ot separate and apart from all other
premises. Any act or omission bv.Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be void.

Mortgagor, on written request o7 the Mortgagee, will furnish a
signed statement of the amount of the Indebtedness secured hereby and
whether or not any default then exists @creunder and specifying the

nature of such default.

The Note secured hereby requires the paymzni, of a late charge in
the event any installment of principal or intei2st due thereunder
and/or any escrow fund payment for taxes and insurarce due hereunder
shall become overdue for a period in excess of fiva (5) days. Said
Note requires the payment to the Mortgagee cf a late cCharge of four
cents ($.04) for each dollar so overdue to defray part of ‘ihe cost of
collection. Said late charge shall be secured hereby as indzbtedness,

as that term is used herein.

Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a Decree of Foreclosure
and Sale subject to the rights of any tenant or tenants of the
Premises. The failure to join any such tenant or tenants as party
defendant or defendants in any such civil action or the failure of any
Decree of Foreclosure ang Sale to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil action instituted
to collect the indebtedness secured hereby, or any part thereof, or any
deficiency remaining unpaid after foreclosure and sale of the Premises,
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any statute or rule of law at any time existing to the contrary
notwithstanding.

At the option of the Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any award in condemnation) to
any and all leases of all or any part of the Premises upon the
execution by Mortgagee and recording or registration thereof, at any
time hereafter, in the Office of the Recorder of Deeds or Registrar of
Titles in and for the county wherein the Premises are situated, of a

unilateral declaration to that effect.

In the event that maturity of the indebtedness 1s accelerated by
Mortgagee Yesause of default hereunder, a tender of payment ig made by
or on behal® of Mortgagor in the amount necessary to satisfy such
indebtedness et any time prior to judicial confirmation of a foreclo-
sure sale, such teader shall constitute a prepayment under the Note and
shall require payuent of the prepayment premium provided for in the
Note and shall be itreated as a prepayment thereunder.

All agreements between Mortgagor and Mortgagee (including, without
limitation, those conta.ned in this Mortgage and the Note) are
expressly limited so that 1u nho event whatsoever shall the amount paid
or agreed to be paid to the Mcrtaagee exceed the highest lawful rate of
interest permissible under the iaws of the State of Illinois. If, from
any circumstances whatsoever, fuldiillment of any provision herecf or
the Note or any other documents.sscuring the indebtedness secured
hereby, at the time performance of such provision shall be due, shall
involve the payment of interest exceedirg the highest rate of interest
permitted by law which a court of compztent jurisdiction may deem
applicable hereto, then, ipse facto, the/sbligation to be fulfilled
shall be reduced to the highest lawful rate of interest permissible
under the laws of the State of Illinois;-aiid if for any reason
whatsoever, the Mortgagee shall ever receive (as_ interest an amount
which would be deemed unlawful, such interest shall be applied to the
payment of the last maturing installment or irstallments of the
principal indebtedness secured hereby {(whether or ‘rot then due and
payable) and not to the payment of interest.

Mortgagor covenants and agrees that it shall constitute a default
hereunder if any of the proceeds of the loan for which the Mote is
given will be used, or were used, as the case may be, for the purpose
(whether immediate, incidental or ultimate) of “purchasing® or
"carrying" any "margin security" as such terms are defined in Regula-
tion G of the Board of Governors of the Federal Reserve System (12 CFR
Part 207) or for the purpose of reducing or retiring any indebtedness
which was originally incurred for any such purpose.

Mortgagor shall include a "ne lien" provision in any property
management agreement hereafter entered into by Mortgagor or its
peneficiary with a property manager for the Premises, whereby the
property manager waives and releases any and all mechanics' lien rights
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that he, or anyone claiming through or under him, may have pursuant to
Ill. Rev. Stat., ch. 82, par. 1. Such property management agreement
containing such "no lien" provisicn or a short form thereof shall, at
Mortgagee's request, be recorded with the Recorder of Deeds of Cook

County, Illinois, as appropriate.

To the extent that Mortgagee, on or after the date hereof, pays any
sum due under any provision of law or any instrument or document
creating any lien prior or superior to the lien of this Mortgage, or
Mortgagor or any other person pays any such sum with the proceeds cof
the loan secured hereby, Mortgagee shall have and be entitled to a lien
on the Premises equal in priority to the lien discharged, and Mortgagee
shall be eibrogated to, and receive and enjoy all rights and liens
possessed, bald or enjoyed by, the holder of such lien, which shall
remain in existence and benefit Mortgagee in securing the indebtedness
secured herelbv.  Mortgagee shall be subrogated, notwithstanding their
release of reccra. to the lien of all mortgages, trust deeds, superior
titles, vendors‘  yiens, liens, charges, encumbrances, rights and
equities on the Promises, to the extent that any obligation under any
thereof is directly c¢r indirectly pald or discharged with proceeds of
disbursements or advances under the Note secured hereby.

Becurity Agreement

31. Mortgagor and Mortgcyee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Illinois
Uniform Commercial Code (hereinafter in this paragraph referred to as

the "Code") with respect to all sums on deposit with the Mortgagee

pursuant to Paragraphs 4, 7, 8 and 2i-hereof ("Deposits”) and with
respect to any property included in the.d:finition herein of the word

"premises”, which property may not be deeucc to form a part of the real
estate described in BXHIBIT A or may not conshitute a "Fixture" (within
the meaning of Section 9-313 of the Code), ~and all replacements,
substitutions and additions to such property ani.:the proceeds thereof,
such property and all replacements of, substitations and additions
thereto and the proceeds thereof being sometimes hereinafter
collectively referred to as the "Collateral”, and. that a security
interest in and to the Collateral and the Deposits is herelLy granted to
the Mortgagee and the Deposits and all of Mortgagor's rignt, title and
interest therein are hereby assigned to the Mortgagee, all fo secure
payment of the indebtedness and to secure performance by the Meortgagor
of the terms, covenants and provisions hereof. In the evenc of a
default under this Mortgage, the Mortgagee, pursuant teo the appropriate
provisions of the Code, shall have the option of proceeding with
respect to the Collateral in accordance with its rights and remedies
with respect to the real property, in which event the default
provisions of the Code shall not apply. The parties agree that, in the
event the Mortgagee shall elect to proceed with respect to the
Collateral separately from the real property, five (5) days' notice of
the sale of the Collateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling and the like
incurred by the Mortgagee shall include, but not be limited to,
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reasonable attorneys' fees and legal expenses incurred by Mortgagee.
The Mortgagor agrees that, without the written consent of the
Mortgagee, the Mortgagor will not remove or permit to be removed from
the Premises any of the Collateral except that so long as the Mortgagor
is not in default hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, worn out,
inadequate, unserviceable or unnecessary for use in the operation of
the Premises, upon replacing the same or substituting, 1f necessary,
for the same other Collateral at least equal in value to the initial
value to that disposed of and in such a manner so that said Collateral
shall be subject to the security interest created hereby and so that
the security interest of the Mortgagee shall be first in priority, it
being expressly understood and agreed that all replacements of the
Collateral “and any additions to the Collateral shall be and become
immediately svbject to the security interest of this Mortgage and
covered hereky. The Mortgagor shall, from time to time, on request of
the Mortgagee, deliver to the Mortgagee an inventory of the Collateral
in reasonable detail. The Mortgagor covenants and represents that all
Collateral, and al‘ replacements thereof, substitutions therefor or
additions thereto, uniess the Mortgagee otherwise consents, now is and
will be free and clear Of liens, encumbrances or security interest of
others. Mortgagor shall, upbn demand, execute and deliver to Mortgagee
such financing statements a:qid other documents in form satisfactory to
Mortgagee, and will do all surn acts and things as Mortgagee may at any
time, or from time to time, reazonably request or as may be necessary
or appropriate to establish and rmaintain a first perfected security
interest in the Deposits and Collateral, subject to no liens,
encumbrances or security interests 2f others.

This Mortgage also constitutes a iinancing statement for the
purpose of Section 9-402 of the Code and shall constitute a "fixture
filing" under such statutes and shall pe filed in the real estate

records of Cook County, Illinois.

(1) Name of Debtor: AMERICAN NATIOR%L  EANK AND TRUST
COMPANY OF CHICAGG, not personally but
as Trustee under Trus: Agreement dated
October 14, 1986 and nown as Trust
Number 1002%82-05

Debtor’'s Mailing Address: 33 North LaSalle Street
Chicago, IL 60602

Address of Property: 7424 South Mason Street
Bedford Park, IL

Name of Secured party: COBEN FINANCIAL CORPORATION

Address of Secured party: 2 North LaSalle Street
Chicago, IL 60602

(2) This financing statement covers the Collateral.
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(3) Some of the above goods are or are to become fixtures on the
real property described herein. Mortgagor is the recorded owner of the
real property described herein upon which the foregoing fixtures and
other items and types of property are located.

Duea on Sale or

Further Bncumbrance

32. Except in the case of a "Permitted Transfer" defined in
Paragraph 32(e) below, Mortgagor covenants and agrees that Mortgagee,
at its option, has the unqualified right to accelerate the maturity of
the indebtedness evidenced by the Note and secured hereby causing the
full prinzipal balance and accrued interest under the Note, together
with a prepayment premium in the amount, if any, required to be paid
pursuant to(the terms of the Note in the event of a prepayment at the
time of such acceleration (and if at the time of such acceleration
Mortgager has no. right to prepay the indebtedness, then the amount of
such premium shall pe equal to ten percent {10%) of the then outstand-
ing principal balaace), to be immediately due and payable without

notice to Mortgagor, in the event that:

(a) Mortgagor shill, without the prior written consent of
Mortgagee, sell, transfer, -convey, or assign the legal or eguitable
title to all or any portion of the Premises, whether by operation of
law, voluntarily, or otherwise - or shall contract to do any of the

foregoing; or

(b) Any beneficiary of Mortgagor shall, without the prior
written consent of Mortgagee, sell, tranusfer, convey, assign or create
a security interest in the beneficial 4rterest, or any part thereof,
owned by such beneficlary in Mortgagor, whether by operation of law,
voluntarily, or otherwise, or shall contract to do any of the

foregoing; or

(c) Any general partner of the beneficiary of Mortgagor or any
general partner of any partnership which is a general partner of the
beneficiary of Mortgagor shall, without the prier written consent of
the Mortgagee, sell, transfer, convey, assign or create a security
interest in the general partnership interest owned by any such general
partner, or any part thereof, whether by operation of law, voluntarily,
or otherwise, or shall contract to do any of the foregoing;lor

(d) Mortgagor shall, without the prior written consent of
Mortgagee, directly or indirectly, create, suffer or permit to be
created or filed against the Premises, or any portion therecf, or
against the rents, issues or profits therefrom (including, without
limitation, any lien arising with respect to the payment of taxes,
assessments and other charges described in Paragraph 2 above), any
mortgage lien, security interest, or other lien or encumbrance, except
the lien of current general taxes duly levied and assessed but not yet
due and payable, the lien of any special assessment duly levied and
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assessed but only to the extent of installment payments thereof not yet
payable and the lien of this Mortgage.

(e) The term "Permitted Transfer" means and includes the
transfer by Steven Jalovec of his beneficlal interest in Mortgagor to
Edward Borkowski, Richard Borkowski and John Borkowski.

The foregoing provisions of this Paragraph 32 are for the purpose
of:

(a) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby and the value of the Premises;

(b)-giving the Mortgagee the full benefit of its bargain with
the beneficlaries of Mortgagor;

(¢) allcwing the Mortgagee to raise the interest rate and
collect assumption fees; and

(d) keeping *ie Premises and the beneficial interest in
Mortgagor free of suburilnate financing liens or security interests.

Environmental Matters; Yotice; Indemnity.

33, (a) Mortgagor will not < and Mortgagor's beneficiary will not,
install, use, generate, manufacturs; produce, store, release, discharge
or dispose of on, under or about the Premises, nor transport to or fron
the Premises, any Hazardous Substance (as defined below) nor allow any
other person or entity to do so exCept in minor amounts and under
conditions permitted by applicable laws, regulations and ordinances.

(b) Mortgager and Mortgagor's benziiciary will keep and
maintain the Premises in compliance with, and shall not cause or permit
the Premises to be in violation of, any Envircnaental Law {as defined

below).

(c) Mortgagor or Mortgagor's beneficiary will give prompt
written netice to Mortgagee of:

(1) any proceeding, investigation or inquiry coumenced by

any governmental authority with respect to the presence of any
Hazardous Substance on, under or about the Premises or the niyration

thereof to or from adjoining property:

(2) all claims made or threatened by any individuwal or
entity against Mortgagor or Mortgagor's beneficiary or the Premises
relating to any loss or injury allegedly resulting from any Hagzardous

Substance; and

(3) the discovery by Mortgagor or Mortgagor's beneficiary
of any occurrence or condition on any real property adjoining or in the
vicinity of the Premises which might cause the Premises or any part

25

00LSEZYE




i

£t

o SRV
My R HT.b.PM....;.




UNOFFICIAL COPY,

thereof to be subject tc any restriction on the ownership, occupancy,
transferability or use of the Premises under any Environmental Law.

(d) Mortgagee shall have the right and privilege to: (i) join
in and participate in, as a party if it so elects, any one or more
legal proceedings or actions initiated with respect to the Premises
under any Environmental Law; and to (1i) have all costs and expenses
thereof (including without limitation Mcrtgagee's reasonable attorneys!

fees and costs) paid by Mortgagor.

(e) Mortgagor shall protect, indemnify and hold Mortgagee and
its directors, officers, employees, agents, successors and assigns
harmless from and against any and all loss, damage, cost, expense and
liability {including without limitation reasonable attorneys' fees and
costs) directly or indirectly arising out of or attributable to the
installation, - use, generation, manufacture, production, storage,
release, threatered release, discharge, disposal or presence of a
Hazardous Substance on, under or about the Premises, including without
limitation: (i) ali foreseeable conseguential damages:; (ii) the costs
of any required or ne¢crssary repair, cleanup or detoxification of the
Premises; and (iii) the preparation and implementation of any closure,
remedial or other required plans, This indemnity shall survive the
satisfaction, release or exc!)nguishment of the lien of this Mortgage,
including without limitation ény extinguishment of the lien of this
Mortgage by foreclosure or deeis-in lieu whereof.

(f) If any investigaticn,.  site monitoring, containment,
cleanup, removal, restoration or other remedial work of any kind or
nature (the "Remedial Work") 1is necansary or desirable under any
applicable federal, state or local law, ‘regulation or ordinance, or
under any judicial or administrative orwer or judgment, or by any
governmental person, board, commission or uagency, because of or in
connection with the current or future presence, suspected presence,
release or suspected release of a Hazardous Suhstance into the air,
soil, ground-water, surface water or soil vapor al, on, about, under or
within the Premises or portion thereof, Mortgagor. or Mortgagor's
beneficiary shall within thirty (30) days after written demand for the
performance by Mortgagee (or within such shorter time as may ke
required under applicable law, regulation, ordinance; corder or
agreement), commence and thereafter diligently prosecute to completion
all such Remedial Work to the extent required by law. All Remedial
Work shall be performed by contractors approved in advance by hortgagee
and under the supervision of a consulting engineer approved in advance
by Mortgagee. All costs and expenses of such Remedial Work (including
without limitation the reasonable fees and expenses of Mortgagee's
counsel) incurred in connection with monitoring or review of the
Remedial Work shall be paid by Mortgagor. If Mortgagor shall fail or
neglect to timely commence or cause to be commenced, or shall fail to
diligently prosecute to completion, such Remedial Work, the Mortgagee
may (but shall not be required to) cause such Remedial Work to be
performed; and all costs and expenses thereof, or incurred in connec-
tion therewith (including, without limitation, the reasonable fees and
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expenses of Mortgagee's ccunsel), shall be paid by Mortgagor to
Mortgagee forthwith after demand and shall be a part of the indebted-

ness secured hereby.

(g) (1) The term "Envirommental Law" means and includes,
without limitation, any federal, state or local law, statute, regula-
tion or ordinance pertaining to health, industrial hygiene or the
environmental or ecological conditions on, under or about the Premises,
including without limitation each of the following: the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended ("CERCLA"); the Resource Conservatlion and Recovery Act of 1976,
as amended ("RCRA"); the Federal Hazardous Materials Transportation
Act, as _amended; the Toxic Substance Control Act, as amended; the
Illinois Epvironmental Protection Act, as amended; the Clean Air Act,
as amended; the Federal Water Pollution Control Act, as amended; and
the rules, reqgulations and ordinances of the U.S. Envirconmental
Protection Agency, the Illinois Environmental Protection Agency and the
County in which ‘thke Premises is located and of all other agencies,
boards, commissiors and other governmental bodies and officers having
jurisdiction over the Premises or the use or operation thereof.

(2) The term "“Hazardous Substance" means and includes,
without limitation: (1) those substances included within the
definitions of "hazardous surztances", "hazardous materials", "toxic
substances" or "solid waste” in any of the Environmental Laws;
(ii) those substances listed in the U.S. Department of Transportation
Table or amendments thereto {49 CFR 172.101) or by the U.5. Environmen-
tal Protection Agency (or any successor agency) as hazardous substances
(40 CFR Part 302 and any amendments Cbereto); (iil) those other sub-
stances, materials and wastes which arc or become regulated under any
applicable federal, state or local law, rejulation or ordinance or by
any federal, state or local governmental ‘agercy, board, commission or
other governmental body, or which are or becone classified as hazardous
or toxic by any such law, regulation or oidinance; and (lv) any
material, waste or substance which is any of the following: (A) asbes-
tos; (B) polychlorinated biphenyl; (C) designatedi ‘or listed as a
"hazardous substance" pursuant to §307 or §311 of the Clean Water Act
(33 U.S.C. §§1251 et. geq.): (D) explosive: or (E) radlioactive.

Notice and Opportunity to Cure Defaults

34 Notwithstanding the provisions of Paragraph 14{2), if
Mortgagor shall default under Paragraphs 2(b) but only with respect to
keeping Premises in good condition and repair, without waste, and 2(e),
Mortgagee shall not declare the indebtedness to be due and payable
unless Mortgagee shall first give Mortgagor notice of such default and
Mortgagor shall have thirty (30) days after giving of notice in which
to cure the same, except that if such default shall not be susceptible
of cure within said thirty (30) day period, Mortgagee shall not declare
the indebtedness to be due and payable if Mortgagor shall, within such
thirty {30) day period, commence the cure of such default and complete
the same with diligence and without unreasonable delay; provided that
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any abandonment or unreasonable delay in the prosecution of the cure of
guch default shall, without further notice or period of grace, give the
Mortgagee the right to declare the indebtedness due and payable.

IN WITNES8S WHEREOF, the Mortgagor has executed this instrument the
day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but

as Truste aforesaid
/ ,fa\‘hjELyimuwm WUELAN

BY: ‘ n

Its: | YWD Ly on, dgr
ATTEST: T

gr? 3. Vasprzyk

By:
Iits: ’ASar NI SECRETARY,
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STATE OF ILLINOIS )
ss.

COUNTY OF COOK )

I, SANDRA L. TLSTOVIC | a Notary Public in and fOF.Fﬂ}d County,

in the State aforesaid, DO HEREBY CERTIFY THATJ_ﬂlUMﬁL'MHHﬁ. o
President of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, and
Grepury S, Kasprzvik ' assistant Trust Qfficexr/Assistant
Cashier/Assistant Secretary of said Bank, who are persocnally known to
me to be the same persons whose names are subscribed to the foregoing
instrument as such VICE President, and Assistant Trust
Officer/?ssistant Cashier/Assistant Secretary, respectively, appeared
before me *this day in person and acknowledged that they signed and
delivered tlie said instrument as their own free and voluntary act and
as the free and voluntary act of said Bank as Trustee as aforesaid, for
the uses and purposes therein set forth; and the said Assistant Trust
Officer/Assistant ~ Cashier/Assistant Secretary then and there
acknowledged that /- asqigiani SECKLIMY , as Custodian of the seal of said
Bank, did affix the szal to said instrument as
own free and voluntary act and as the free and voluntary act of said
Bank as Trustee as aforesald, for the uses and purposes therein set

forth. MAY 15 1991

IVEN under my hand and Norarial Seal this day of .
A. . B e Y
M"CFF.‘CML SEAL" yal )
ANSRA L. TLSTOVIC o \ [ N, e
Notar, Public, State of Ninoi AN SN § L e
Mymmmumnmmﬁfoﬂﬁﬁs \\{ﬁﬁfohung ‘“\/(,/.uvﬁ [/ A

Sravresareserrettrnrrrsronnrons ‘( “.NOTARY PJRLIC ~
_ e _J

(Impress Notarial Seal Here)

My commission expires: , ha .
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EXHIBIT A
LEGAL DEBCRIPTION

Property Address: 7424 5. Mason Avenue, Bedford Park, IL

Permanent Real Estate Tax Index Number: 19-29-100-038
5q—2q-200~031

THAT PART OF THE NORTH 1/2 OF SECTION 29, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE SQUTH LINE OF WEST 73RD STREET (BEING A
LIKE 1373.0 «FET, MEASURED PERPENDICULARLY, SOUTH OF AND PARALLEL WITH
THE NORTH L1MPZ OF SECTION 29, AFORESAID), 2465.398 FEET WEST OF THE
EAST LINE COF TEL NORTH EAST 1/4 OF SECTION 29 AFORESAID; THENCE DUE
SOUTH 775.143 FEeY TO THE POINT OF BEGINNING OF THE LAND HEREIN
DESCRIBED; THENCE COMNTINUE DUE SOUTH 343.0 FEET TO A POINT IN A LINE
190.0 FEET NORTH CF ANGD, PARALLEL WITH THE SOUTH LINE CF THE NORTH 1/2
OF SECTION 29, AFORESAID, THENCE NORTH 89 DEGREES 53 MINUTES 20 SECONDS
WEST ALONG SAID PARALLEL LINE 579.25 FEET TO ITS INTERSECTION WITH A
CURVED LINE, CONVEX SOUTHEASTERLY AND HAVING A RADIUS OF 368.765 FEET;
THENCE NORTHEASTERLY ALONG -FAID CURVE 420.92 FEET TO A PQINT OF
TANGENCY WITH A LINE PERPENDIVULAR TO THE SOUTH LINE OF WEST 73RD
STREET (HEREINBEFORE DESCRIBED)' AMD PASSING THROUGH A PCINT IN SAID
SOUTH LINE 2829.398 FEET WEST OF TJ4E EAST LINE OF THE NORTH EAST 1/4 OF
SECTION 29 AFORESAID; THENCE DUE NCRTH ALONG SAID PERPENDICULAR LINE
6.585 FEET TO A LINE 2148.143 FEET DU 3Q0UTH OF AND PARALLEL WITH THE
NORTH LINE OF SECTION 29 AFORESAID; THENGE:NORTH 9 DEGREES 55 MINUTES
34 SECONDS EAST 20.304 FEET; THENCE DUE ‘EAST 26.50 FEET; THENCE DUE
SOUTH 20.0 FEET TC A LINE 2148.143 FEET DUE SCUTH OF THE NORTH LINE OF
SECTION 29 AFORESAID; THENCE DUE EAST ALONG SAID LINE 334.0 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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