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CONSTRUCTION
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS Construction Mortgage, Assignment of Rents, Security
Agreement and Fixture Financing Statement (”Mortgage”) is made as
of April 22, 1991, by BANK OF CHICAGO/GARFIELD RIDGE not
persconally but as Trustee under Trust Agreecwment doted February 20,
1991 and known as Trust No. 91-2-8 (“Trustee”) with a mailing
addressa at 6353 West 55th Strect, Chicago, Illinois 60638 and
DeFRANK PARTNERSHIP, an Tllinois general partnership
(#Beneticyary”) with a mailing address c/o Deborah L. Cralg, 341
Council Trall, Lake In The Hills, Illinols 60102, (collectively,
Trustee and bteneficiary are sometimes hereinafter referred to os
#Borrower®) Ao DANK OF CHICAGO/LARESHORE (”Lender”), with a
mailing address -at 1050 West Wilson Avenue, Chicago, Illinois
60614 and pertairs, to the real estate described in Bxhibit #pae
attached hereto and made a part hercof. BT s e
[o1ieY g oy U [l ‘i oo
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BECITALS

WHEREAS, Borrower and Londor have contered into o Construction
Loan Agreement of even date herewith (the “Loan Agreement”); and

WHEREAS, Borrower has oxecutea  and delivered to Lender a
Mortgaga Note (the “Note”) of even date herewith, whoeroln Dorrower
promises to pay to the order of Lendes the princlpal amount of
Eight Hundred Fifteen Thousand and No/100 Gallars ($815,000.00) in
repayment of a loan from Lender in like Jamount (the “Loan®) iz
together with interest thercon, as set forth in the Note whicw*
Note is due and payable on or before Maga L 111994; and e3

W

WHEREAS, as sccurity for the Loan, in addition to the2?
Mortgage, certain other 1loan documents have been /ckecuted and T,
delivered to Lender (the Loan Agrcement, the Note, this Mortgage
and all other documents which are exccuted and delivered as
additional evidence of, or sccurity ftor, vepayment of the Loan,
whether now or hereafter existing are hereinafter sometimes
collectively referred to as (the #Loan Documents#);

WHEREAS, 1in consideration of advances, credit and other
financial accommodations heretofore or Therecinafter made .to

N \

This document prepared by and after \))“J&’
recording should be returned to: , ‘

Kathryn Babcock Shaffer, Esq.

Holleb & Coff

55 East Monroe Strect \
Suite 4100 & -.::'_\: MR
Chicago, Illinois 60603 *lw;‘ 7
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Borrower by Lender, Lender has required Borrower hereby to
deliver, pledge, assign and transfer to Lender all or any part of
the ”Mortgaged Property,” as that term is hereinafter defined, as
security for repayment of the Note, as well as any and all other
amounts owed to Lender under the terms of the other Loan
Documents.

II
THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount
of the Note.  and interest <thereon and the performance of the
agreements cecntained herein, in the other Loan Documents, and in
any repewals, “extensions or modifications of the Note, Borrower
hereby\ ants, bargains, sells, conveys, and mortgages to Lender,
its successors anda- assigns, forever all of its estate, right,
title and interest, vilether now or hereafter acguired, in and to
that certain real estate situated in the County of Cook, State of
Illinois, as more particolarly described in Exhibit ”A” attached
hereto and made a part herodof (the ”Premises”), together with the
following described propertv.. (being hereinafter referred to
collectively as the ”Mortgaged Property?), all of which other
property is hereby pledged on u parity with the Premises and not
secondarily:

(a) All buildings and other _improvements of every kind
and description now or herecafter eirected or placed thereon
and all materials intended for construction, reconstruction,
alteration and repailr of such improveamonts now or hereafter
erected thercon, all of which materials . spdall be deemed to he
included within the Mortgaged Property 1lamediately upon the
delivery therecf to the Premises;

(b) All right, title and interest 0l .. Borrower,
including any after-acquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalks(and alleys
adjoining the Premises;

(c) Each and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereafter
appertaining thereto, including homestead and any other claim
at law or in equity, as well as any after-acquired title,
tranchise or license and the reversions and remainders
thereof;
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(d) All rents, issues, deposits, profits and other
benefits now or hereafter arising from or in respect of the
Premises accruing and to accrue from the Premises and the
avails thereof;

(e} All fixtures and personal property now or hereafter
owned by Borrower and attached to or contained in and used in
connection with the Premises or the aforesaid improvements
thereon, including without 1limitation any and all air
ronditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, boillers, bockcases, cabinets, carpets,
cooiers, curtains, dehumidifiers, disposals, docors, drapes,
dryers; ducts, elevators, engines, equipment, escalators,
fans, “tittings, floor coverings, furnaces, furnishings,
furniture,« hardware, heaters, humidifiers, incinerators,
lighting,® machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators,
screens, secority  systems, shades, shelving, sinks,
sprinklers, stoyes, toilets, ventilators, wall coverings,
washers, windows,. mindow coverings, wiring and all renewals
or replacements théereof or articles in substitution therefor,
whether or not the s=2i¢ be attached to such improvements, it
being agreed that all such property owned by Borrower and
placed on the Premises or used in connection with the
operation or maintenance thereof shall, so far as permitted
by law, be deemed for the puipsse of this Mortgage to be part
of the real estate constitutinog and located on the Premises
and covered by this Mortgage;

(£) (1) All judgments, insuli-ance proceeds, awards of
damages and settlements which may resuit from any damage to
all or any portion of the Premises ang the other Mortgaged
Property, or any part thereof, or to any rights appurtenant
thereto:

(ii) All compensation, awards, damaoes, claims,
rights of actions and proceeds of or on aczount of (a)
any damage or taking, pursuant to the power ‘of eminent
domain, of the Premises and the other Mortgaged Property
or any part thereof, (b) damage to all or any portion of
the Premises and the other Mortgaged Property by reason
of the taking, pursuant to the power of eminent domain,
of all or any portion of the Premises and the other
Mortgaged Property or of other property, or (c) the
alteration of the grade of any street or highway on or
about the Premises and the other Mortgaged Property or
any part thereof; and, except as otherwise provided
herein, Lender is hereby authorized to collect and
receive said awards and proceeds and to give proper
receipts and acquittances therefor and, except as
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otherwise provided hercin, to apply the samo toward the
payment of the indebtedness and othar sums secured
hereby;

(1ii) All contract rights, gencral intangibles,
actions and rights in action, including, without
limitation, all rights to insurance proceeds and
unearned premiums arising from or relating to damage to
the Premises or the other Mortgaged Property; and

(iv) All proceads, products, replacaomants,
additions, substitutions, rcnowals and accessions of and
rS, the Premises or the other Mortgaged Property;

(gy A1l building materials and goods which are procured
or to bed procured for usc on or in connoction with the
Mortgaged “Proverty, whether or not such materials and goods
have been delivecved to the Premises;

(h) All pians, specifications, architectural
renderings, drawings, licenses, permits, soil test reports,
cther reports of exeminations or analyses, ceontracts for
services to be renderc¢d Borrower, or otherwise in connection
with the Mortgaged Propeorty and all  other proparty,
contracts, reports, propuzals, and other materials now or
hereafter existing in any wav relating to the Premises or the
other Mortgaged Property or construction of additional
improvements thereto;

(i) The proceeds from any salc, transfer, pledge or
other disposition of any or all of i{he foregeing described
Mortgaged Property;

To have and to hold the same unto Lender and its SUCCessors
and assigns forever, for the purposes and uses herein set forth.

Provided, however, that if and when Borrower ‘bas paid the
principal amount of the Note and all interest az ' provided
thereunder, and has performed all of the agreements conceined in
this Mortgage, then this Mortgage shall be released at the cost of
Borrower, but otherwise shall remain in full force and effect.

TIT

GENERAL AGREEMENTS

3.01 Principal and Interest. Borrower shall pay promptly
when due the principal and interest on the indebtedness evidenced
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by the Note at the times and in the wanner provided in the Note
and this Mortgage.

3.02 Property Taxes. Borrower shall pay immediately, when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted against the Mortgaged Property or any part
thereof or interest therein, and furnish to Lender duplicate
receipts therefor within sixty (60) days after payment thereof,
Borrowar may, in good faith and with reasonable diligence, contest
the validity or amount of any such taxes or asscssments, provided
that:

(&) such contest shall have the effect of preventing
the collzction of the tax or asscessment so contested and the
sale or forfeiture of the Mortgaged Property or any part
thereof or ipterest therecin to satisfy the sane;

(b) Borrowsr, has notified Lender in writing of tho
intention of Borrowsr to contest the same before any tax or
assessment has beecn -increased by any intercst, penaltles or
costs; and

(c) Borrower has cepusited with Lender, at such place
as Lender wmay from time td time in writing designate, a sum
of money or other seccurity cacceptable to Lender that is
sufficient, in Lender’s judgrent, to pay in full such
contested tax and assessment aad all penaltios and interost
that might become due thereon, -and.hall keep on deposit an
amount sufficient, in Lender’s judgment, to pay in full such
contested tax and assessment, increasiay such amount to cover
additicnal penalties and intecrest whorever, In Londer’s
judgment, such increase is advisable, Upon the consummation
of such contest, any excess funds held by Lender shall be
returned to the Beorrower,

In the event Borrower falls to proseccute such contest in good
faith and with reasonable diligence, Lendey may, at (te option,
apply the monles and liguidate ony securitiecs deposited with
Lender in payment of, or on account of, such taxes and
assessments, or any portion thereol then unpaid, including all
penalties and interest thereon. TIf the amount of the money and
any such security so deposited is insuf(icient for the payment in
full of such taxes and asscssments, together with all penalties
and interest therceon, Borrower shall forthwith, upon demand,
either deposit with Lender a sum that, when added to such funds
then on deposit, is sufficient to make such payment in full, or,
if Lender has applied funds on deposit on account of such taxes
and assessments, restore such deposit to an amount satisfactory to
Lender. Provided that Borrower is not then in default hereunder,

.
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Lender shall, if sc requested in writing by Borrower, after final
disposition of such contest and upon Borrower’s delivery to Lender
of an official bill for such taxes, apply the money so deposited
in full payment of such taxes and assessments or that part thereof
then unpaid, together with all penalties and interest thereon.

3.03 Tax Escrow. Borrower shall deposit with Lender one-
twelfth (1/12th) of the annual real estate taxes as reasonably
estimated by Lender in such manner as Lender may prescribe so as
to prowide for the current year'’s real estate tax obligation. IFf
the amount estimated to pay said taxes is not sufficient, Borrower
shall pay the difference upon demand. Should Borrower fail to
deposit cuificient amounts with Lender tc pay such obligations,
Lender may but shall not be obligated to, advance monies
necessary to make up any deficiency in order to pay such
obligations. <(2ny monies so advanced by Lender shall become so
much additional indebtedness secured hereby and shall become
immediately due ‘and’ payable with interest due thereon at the
default rate of interszst as set forth in the Note., Lender is not
obligated to inquire into the wvalidity or accuracy of the real
estate tax obligations Lefore making payments of the same and
nothing herein contained ‘sh#ll be construed as regquiring Lender to
advance other monies for sald purpose nor shall Lender incur any
personal liability for anything'it may do or omit teo do hereunder.
It is agreed that all such payusnts made, at the option of Lender,
shall be (i) held in trust by it without earnings for the payment
of the real estate tax obligationg;) {2) carried in a tax account
for the benefit of Borrower and wilbdrawn by Lender to pay the
real estate tax obligations; (3) credited to the unpaid balance of
sald indebtedness as received, provided thot Lender advances upon
this obligation sums sufficient to pay .¢ald items as the same
accrue and become payable. If such items ure held in trust or
carried in a tax account for Borrower, or'the beneficiary of
Borrower if Borrower is an I[llinois land trust, the same are
hereby pledged together with any other account of Burrower, or the
beneficiary of Borrower, or any guarantor hereof, heid by Lender
to further secure the indebtedness represented by the vote and any
officer of Lender is authorized to withdraw the same 'and apply
said sums as aforesaid.

3.04 Payments by Lender, Lender is heoreby authorized to make
or advance, 1n the place and stead of Borrower, any payment
relating to taxes, assessments, water and secwer charges, and other
governmental charges, fines, impositions or liens that may be
asserted against the Mortgaged Praoperty or any part thereof, and
may do so according to any bill, statement or estimate procured
from the appropriate public office without inquiry into the
accuracy thereof or inte the wvalidity of any tax, assessment,
lien, sale, forfeiture or title or c¢laim relating thereto. Lender
is further authorized to make or advance, in the place and stead
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of Borrower, any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, c¢laim, charge
or payment, as well as take any and all actions which Lender deems
necessary or appropriate on Borrower’s behalf whenever, in
Lender’s judgment and discretion, such payments and/for actions
seem necessary or desirable to protect the full security intended
to be created by this Mortgage. In connection with any such
advance, Lender is further authorized, at its option, to obtain a
continuation report of title or title insurance policy prepared by
a title insurance company of Lender’s choosing, All payments,
costs and other expenses incurred by Lender pursuant to this
Paragraph-3.04, including without limitation reasonable attorneys’
fees and  <¢ourt costs, shall constitute additional indebtedness
secured hereuy and shall be repayable by Borrower upon demand with
interest at tile "Default Interest Rate” (as that term is defined
in the Note).

3.05 Insurance.

(a) Hazard. (i) Borrower shall keep the
improvements now eyisting or hereafter erected on the
Mortgaged Property insured under a replacement cost form
of insurance policy (vithout depreclation) against loss
or damage resulting from fire, windstorm and other
hazards as may be requicred by Lender, and to pay
promptly, when due, any preriums on such insurance., All
such insurance shall be “in) form and of content
satisfactory to Lender and shall be carried with
companies approved in writing by Leonder, and all such
policies and renewals thereof 'or certificates
evidencing the same), marked ”paid®. shall be delivered
toe Lender at 1least thirty (30) “duys before the
expiration of then existing policies “and shall have
attached thereto standard noncontributing mwortgagee
clauses entitling Lender to collect any and all proceeds
payable under such insurance, as well as standai? waiver
of subrogation endorsements. Borrower shall uetc carry
any separate insurance on such improvements cancurrent
in kind or form with any insurance required hereundar or
contributing in the event of 1loss, unless each such
policy includes a standard noncontributing. mortgagee
clause entitling Lender to collect any and all proceeds
thereunder, as well as a standard waiver of subrogation
endorsement. In the event of a change in ownership or
of occupancy of the Mortgaged Premises, or any portion
thereof, Borrower shall give immediate notice thereof by
nail to Lender.

{(ii) In case of loss, Lender {or after entry of
decree of foreclosure, purchaser at the sale, or the

>
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decree creditor, as the case may be) is  hereby
authorized to either: (1) with the consultation of
Borrower settle, adjust or compromise any claim under
any insurance pelicies, provided, however that no
consent shall he required thereto by Borrower and Londer
shall act as its sole discrotlon without the consent of
Borrower or {2) allow Borrower to scttle, adjust or
compromise any claims for loss, damage or destruction or
other casualty with the insurance company or companies
ey the amount to be paid upon the loss. 1In either case
Lender is authorized to collect and receipt for any such
insurance proceeds, In case of any such loss, 1f, in
Lender’s sole judgment and determination, cither the
improvempnts to the Premises cannot be restored or the
funds coilzcted from any such insurance settlements are
insufficient to pay for the full restoration and ropair
of such damage, Lender shall have the right to collect
any and all rsurance proceeds and apply the same toward
payment of the” ‘indebtedness securcd hereby, after
deducting all rcageonable expenses and fees of collec-
tien. In the eveot the net insurance proceceds are
insufficient to pay  the then existing indebtedness
secured hereby, together with all accrued interest, fees
and charges, Lender may, at its sole clection, declare
the entire unpaid balancg to be immediately due and
payable, and Lender may thea treat the same as iIn the
case of any other default herovpder. In the cvent any
insurance company raises a defense against cither
Borrower or Lender to any clawm for payment due to
damage or destruction of the Premises or any part
thereof by reason of fire or other casxalty submitted by
Lender or any party on behalf of Lendér, then Lender
may, at its option, whether or not Lendé: has received
funds from any insurance settlements, declare the unpaid
balance to be immediately due and payable, and¢ Lender
may then treat the same as in the case of “aay _other
default hereunder. Notwithstanding anything .cs_ the
contrary contained herein, provided no defaul® ' has
occurred which remains uncured hercunder or under anv of
the other Loan Documents, Borrower may settle, adjust or
compromise any claims for loss, damage or destruction
arising out of a single occurrence not in excess of
$25,000.00 in the aggregate,

In case of any loss after foreclosure proceecdings
have been instituted, all insurance proceeds shall, at
Lender’s option, be used to pay the amount due in
accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance, if
any, shall be paid to the owner of the equity of




UNOFFICIAL COPY




! )

J

UNOFFICI

L COPY.

redemption if said owner shall then be entitled to the
same, or as the court may otherwise direct. In case of
the foreclosure of this Mortgage, the court in its
decree may provide that the mortgagee’s clause attached
to each of sald insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to
be attached to each of said policies making the loss
thereunder payable to said decree creditor. Any
foreclosure decree may further provide that in case of
ary one or more redemptions made under said decree, each
successive redemptor may cause the preceding loss clause
atcached to each insurance policy to be cancelled and a
new “1mss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of
foreclostice sale, Lender is hereby authorized, without
the consent of Borrower, to assign any and all insurance
policies to the purchaser at the sale, or to take such
cther steps o2 Lender may deem advisable, to cause the
interest of such gurchaser to bo protected by any of the
said insurance pulicies.

Nothing containad in this Mortgage shall create any
responsibility or obligation on Lender to ceollect any
amount owing on any insutance pelicy to rebuild, repair
or replace any damaged o) destroyed portion of the
Mortgaged Property, or to perterm any act hercunder,

(i11) If Lender clocts wo/ apply such insurance
proceeds toward repalring, restoring, and rebuilding
such improvements, such insurance procoads shall be made
avallable therefor, by Lender, or suchoother depositary
designated by Lender, from time to tima.~to Borrower or
at Lender’s option directly to conliactors, sub-
contractors, material suppliers  and  otper  persons
entitled to payment in accordance with and gukject to
such conditions to disbursement as Lender may inposc to
insure that the work is fully completed in a gead and
workmanlike manner and paid for and that no liean or
claims arise by reason thereof, upon Lender’s bilag
furnished with evidence satislactory to Lender of tho
estimated «cost of such reopairs, restoratlon and
rebuilding and with architect’s and other certificates,
walvers of 1lien, vcertificates, contractors’ sworn
statements, and other eovidenee of the cestimated cost
thereot and of payments au Londer may reasonably rogquire
and approve. In addition to the tforegoing, 1if the
estimated cost of the work cxceeds ten (10%) percent of
the original principal amount of the indebtedness
gsecured hereby, Borrower shall also deliver to Lender
for its prior approval cvidence satisfactory to Lender




" UNOFFICIAL COPY




UNOFFICIAL GOPY.

that the appraised value of the Mortgaged Property after
such work will not be less than its appraised value
established in the appraisal delivered to Lender on or
prior to the date hereof, that the tenant(s) at the
Premises certify to Lender that it (they) will not
exercise any termination rights due toc the casualty, and
all plans and specifications for such repairs,
restoration and rebuilding as Lender wmay regquire and
approve. No payment made prior to the final completion
of the work shall exceed ninety (90%) percent of the
value of the repair, restoration or rebuilding work
pecformed, from time to time, and at all times the
undizkursed balance of such proceeds remaining in the
custody~ or control of Lender shall be at least
sufficrept to pay for the cost of completion of the
work, free ‘and clear of any liens. Lender may, at any
time aftexr a_default hereunder, or under any of the
aother Loan Ducuments and in its sole discretion, procure
and substitute foxr any and all of the insurance policies
so held as aforesajd, such other policies of insurance
in such amounts and carried in such companies as Lender
may select. Lender may commingle any such funds held by
it hereunder and shall not be cbligated to pay any
interest in respect of any funds held by or on behalf of
it.

(b) Liability. Borrower shall carry and maintain such
comprehensive public liability”idgainst death, bodily injury
and property damage insurance as.way_be required from time to
time by Lender in form, content, ard ln amounts satisfactory
to Lender and with companies approved -in writing by Lender;
provided, however, that the amounts of. coverage with respect
to liability only shall not be less thais One Million and
No/100 Dollars ($1,000,000.00) single 1limit liability and
that the peolicies shall name Lender as an additional insured
party thereunder. <Certificates of such insucance, premiuwms
prepaid, shall be deposited with Lender and sball contain
provision for thirty (30) days’ notice to Lender prier to any
cancellation or payment of any clailms thereundoer.

(c) Builder’s Risk. Borrower shall or shall cause to
be obtained Bullder’s Risk Insurance on an “all risks” basis
for one hundred percent (100%) of the insurable value of all
construction work in place or in progress from time to time,
insuring the Mortgaged Property, including materials in
storage and while in transit, against loss or damage by fire
or other casualty, with extended coverage, and with #X,# #ce
and ”U” coverage, vandalism and malicious mischief coverage,
bearing a replacement cost agreed amount cndersement; and
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(d) Flood. If the Premises are now or hereafter
located within an area which has been identified by the
Secretary of Housing and Urban Deveclopment as a flood hazard
area and in which flood insurance has been made available
under the National Flocd Insurance Act of 1968, as amanded
(the "F.I.A.*)}, Borrower shall carry and maintain flood
insurance in an amount not less than the maximum limit
coverage available under the F.I.A,

(e) Other Insurance. Upon Lender’s written request,
Bucrower shall carry and maintain or cause to carry and
maircain such other insurance coverage(s) as Lender may, in
its-eGle discretion, deem necessary or appropriate in such
amounts. ) with such companies and in such form as Lender deems
satisfactory, all at Borrower’s sole expense,

3.06 Condemnation and Eminent Domain. Any and all awards
heretofore or herarf’er made or to be made to the present or any
subsequent owner of the Mortgaged Property by any governmental or
other lawful authoritv tor the taking, by condemnation or eminent
domain, of all or any pact of the Mortgaged Property, (including
any award from the United States government at any time after the
allowance of a claim thercfor, the ascertainment of the amount
thereto, and the issuance of (a warrant for payment therecf), are
hereby assigned by Borrower e Lender, which awards Lender is
hereby authorized to negotiate,  collect and receive from the
condemnation authorities. Lender ~1s hereby authorized to give
appropriate receipts and acquittances ' therefor. Borrower shall
give Lender immediate notice of ‘the.  actual or threatened
commencement of any c¢ondemnation or eninant domain proceedings
affecting all or any part of the Mortgaged Property (including
severance of, consequential damage to o:s change 1in grade of
streets), and shall deliver te Lender copies ci—any and all papers
gserved in connection with any such proceedings. (Borrower further
agrees to make, execute and deliver to Lender, irez and clear of
any encumbrance of any kind whatsoever, any aand. .21l further
assignments and other instruments deemed necessary Yy Lender for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore, now and hereafter made to/ Rorrower
for any taking, elther permanent or temporary, under any such
proceeding. At Lender’s option, any such award may either be
applied toward the indebtedness secured by this Mortgage or
applied toward restoring the Mortgaged Property in which event the
same shall be paid out in the same manner as is provided for
insurance proceeds in Paragraph 3.05(a) hereof.

3.07 Maintenance of Property. No portion of the Mortgaged
Property shall be altered, removed or demolished, severed,
removed, sold or mortgaged, without the prior written consent of
Lender, and in the event of the demolition or destruction in whole

»
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or in part of any of the [fixtures, chattels or articles of
personal property covered by this Mortgage or by any scparate
security agreement executed 1In conjunction herewith, the same
shall be replaced promptly by similar fixtures, chattels and
articles of personal property at least ogual in quality and
condition to those replaced, froe from any other seccurity interest
therein, encumbrances thercon or reservation of title thereto.
Borrower shall promptly repair, restore or rebuild any building or
other improvement now or hereafter situated on the Premises that
may become damaged or be destroyed. Any such building or other
improven~nt shall be repaired, restored or rebuilt sc as to be of
at least aqual value and of substantially the same character as
prior to such damage or destruction.

Borrower turther agrecs not to permit, commit or suffer any
waste, impalrment or deterioration of the Mortgaged Proporty or
any part thereof, 4o keep and maintain the Mortgaged Property and
pvery part thercof un good repair and condition, to effect such
repairs as Lender may reasonably require, and, from time to time,
to make all necessary. and proper treplacements  thercof and
additions thereto so tMal-the Premises and such buildings, other
improvements, fixtures, chuktels and articles of personal property
will, at all times, be in good condition, (it and proper for the
respective purposes for which ‘they were originally orected or
installed.

3.08 Compliance with Laws. Borrower shall comply with all
statutes, ordinances, regulations, /rules, orders, decrees and
other requirements relating to the Meitgozed Property, or any part
thereof, by any federal, state or lccal. authority, and shall
observe and comply with all conditions and- regquirements necessary
to preserve and extend any and all rigats,- licenses, permits
(including without limitation zoning variances, speclal excep-
tions, and nonconforming wuses), privileges, ' franchises and
concessions that are applicable to the Mortgaged "roperty or that
have been granted to or contracted for by Borreower  in. connection
with any existing or presently contomplntcd use of tpe Mortgaged
Property or any part thereof. Borrower shall not anitiate or
acquiesce in any changes to or termination of any of the roregoing
or of zoning design actions affecting the use of the Mortgaged
Property or any part thereof without the prior written consent of
Lender.

3.09 Liens and Transfers. Without Lender‘’s prior written
consent, Borrower shall not, directly or indirectly, create,
suffer or permit to be created or filed or to remain against the
Mcrtgaged Property, or any part thercof, hereafter any mortgage
lien or other 1lien, encumbrance or charge on, pledge. of, or
conditional sale or other title retention agreement with respect
to the Mortgaged Premises, whether superior or inferior to the
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lien of this Mortgage; provided, however, that Borrower may,
within ten (10) days after the filing thereof, contest 1in goecd
faith by appropriate legal or administrative proceedings any lien
claim arising from any work performed, material furnished or
obligation incurred by Borrower upon furnishing Lender security
and indemnification satisfactory to Lender for the final payment
and discharge therecf. In the event Borrower hereafter creates,
suffers or permits any superior or inferior lien to be attached to
the Mortgaged Property or any part thereof without such consent or
without  furnishing security as aforesaid, Lender shall have the
unqualified right, at its option, to accelerate the maturity of
the Note, causing the entire principal balance thereof and all
interest azcrued thereon to be immediately due and payable.

If Borruwer, without Lender’s prior written consent, sells,
transfers, convevs, assigns, pledges, hypothecates or otherwise
disposes of the title to all or any portion of the Mortgaged
Property, whether kvioperation of law, voluntarily or otherwise,
or any interest therets, or enters into any agrecment to do any of
the foregoing, Lender shall have the ungualified right, at its
option, to accelerate the maturity of the Note, causing the entire
principal balance, and accrued interest to be immediately due and
payable, Without limiting the generality of the foregoing, each
of the following events shall be deemed a sale, transfer,
conveyance, assignment, pledge, niypothecation or other disposition
prohibited by the foregoing sentence:

(a) if Borrower is a corperation, any sale, conveyance,
assignment or other transfer of all or any portien of the
stock of such corporation, that resulvs in a material change
in the identity of the person{u) or szntities in control of
such corporation, or any corporation which controls Borrower;

(b) if Borrower is a pavtnership, anvisale, conveyance,
assignment or other transfeor of all or any portion of the
partnership interest of any partner of such partsership that
results in a material change in the identity of“thn person(s)
or entities in control of osuch partnership,) or any
partnership which controls Horrower;

(c) any sale, conveyance, assignmont or other transfer
of all or any portion of the utock or partnership interost of
any entity directly or indirectly in control of any
corporation or partnership constituting Borrower or any
corporation or partnership which controls Borrower that
results in a material change in the identity of the
persons(s) in control of such entity; and

(d) any hypothecation of all or any portion of any
stock or partnership interest therein, or of all or any
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portion of the stock or partnership interest of any entity
directly or indirectly in control of such corporation or
partnership that could result in a material change in the
identity of the person{s) in control of any such corporation
or partnership, or any corporation or partnership which
controls Borrower.

Any waiver by Lender of the provisions of this Paragraph 3.0%
shall not be deemed to be a waiver of the right of Lender in the
future ~to insist upon strict compliance with the provisions
hereotf.

3.10-Zabrogation to Prior Lienholder’s Rights. If the
proceeds 0f +“he loan secured hereby or any part thereof, or any
amount paid - sut or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any
part thereof, then Leader shall be subrogated to the rights of the
holder thereof in and-to such other lien or encumbrance and any
additional security neld by such helder, and shall have the
benefit of the priority ol the same.

3.11 Lender’s Dealings with Transferee. 1In the event of the
sale or transfer, by operaticn »>f law, voluntarily or otherwise,
of all or any part of the Murdgaged Preoperty, Lender shall be
authorized and empowered to dea)’ with the vendee or transferee
with regard to the Mortgaged Propsrty, the indebtedness secured
hereby and any of the terms or conditilons hereof as fully and to
the same extent as it might with BRerrower, without in any way
releasing or discharging Borrower from its covenants hereunder,
specifically including those contained in/Paragraph 3.09 hereof,
and without waiving Lender’s right of acceleration pursuant to
Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any time the ~United States

government or any federal, state or municipal governmental .-

subdivision requires Internal Revenue or other documeptiayy stamps,
levies or any tax on this Mortgage or on the Note, ‘ar requires
payment of the United States Interest Equalization Tax ©Op any of
the indebtedness secured hereby, then such indebtedness and all
interest accrued thereon shall bhe and become due and payable, at
the election of the Lender, thirty (30) days after the mailing by
Lender of notice of such election to Borrower; provided, however,
that such election shall be unavailing, and this Mortgage and the
Note shall be and remain in effect, if Borrower may and does
lawfully pay for such stamps or tax, including interest and
penalties thereon, to or on behalf of Lender.

3.13 Change in Tax Laws., In the cvent of the enactment,
after the date of this Mortgage, of any law of the state in which
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the Premises are located deducting from the value of the Premises,
for the purpose of taxation, the amount of any lien thereon, or
imposing upon Lender the payment of all or any part of the taxes,
assessments, charges or liens hereby required to be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Dorrower’s interest
in the Mortgaged Property, or the manncr of collection of taxes,
so as to affect this Mortgage or the indebtedness secured hereby
or the holder thereof, then Borrower, upon demand by Lender, shall
pay such taxes, assessments, charges or liens, or reimburse Lender
therérer; provided, however, that if, in the opinion of counsel
for Lendzr, it might be unlawful to require Borrower to make such
payment -or. the making of such payment might result in the
imposition =i interest beyond the maximum amount permitted by law,
then Lender-puay elect, by notice in writing given to Borrower, to
declare all of 'the indebtedness seccured hereby teo become due and
payable thirty(30) days after the giving of such notice. Nothing
contained in this Yawcagraph 3.13 shall be construed as obligating
Lender to pay any portion of Borrower’s federal income tax.

3.14 Inspection of 'Property. Borrower shall permit Lender
and its representatlives 'and agents to inspect the Mortgaged
Property from time to tiwnz upon prior telephonic notice during
normal business hours and /as frequently as Lender considers
reasonable.

3.15 Inspection of Books and /Records. Borrower shall Kkeep
and maintain full and correct books und recerds showing in detail
the income and expenses of the Mortgaged Property and after demand
therefor by Lender shall permit Lender( or . its agents to examine
such books and records and all supportang vouchers and data,
copies of any leases encumbering the Premnises and such other
information as Lender may deem necessary or -appropriate at any
time and from time to time on request at Borrcwer’s offices, at
the address hereinabove identified or at such other leocation as
may be mutually agreed upon.

3.16 Annual Operating Statements. Borrower shall Turnish to
Lender, within forty-five (45) days after the close  »f each
calendar vyear, an annual operating statement of income and
expenses of the Mortgaged Property, Borrower or any beneficiary
of Borrower, Borrower and Envelopes Only, Inc., or any other
tenant of the Premises (”Reports”) prepared by independent
certified public accountants reasonably acceptable to Lender;
provided, however, that Lender may, at its option, accept such
Reports certified by an officer or partner of Borrower or
beneficiary of Borrower and an officer of Envelopes Only, Inc. as
may be applicable. Such Reports shall include a balance sheet and
statement of profit and loss for such fiscal year which
accurately, fairly and separately presents operations and
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operations of the applicable entity, as well as the Mortgaged
Property and such Reports shall also include such additional
detail as Lender may reasonably require, Borrowar shall also
deliver to Lender upon its request financial statements and lncome
tax returns of Borrower (or any corpeoration or partnership which
controls Borrower), the genoral partners of any partnership which
controls Borrower and Envelopes Only, Inc.

3.17 Acknowledgment of Debt. Borrower shall furnish from
time <o time, within ten (10) days after Lender’s request, a
written-statement, duly acknowledged, specifying tho amount due
under the Note, this Mertgage and any of the other Loan Documonts
and discloring whether any alleged offscts or dofenses exist
against the indebtedness sccured herchy,

3.18 Amounts Secured. Borrewer acknowledges and agrees that
this Mortgage secures the entire principal amount of the Note and
interest accrued thzreon, regardless of whether any or all of the
loan proceeds are daskursed on or after the date hereof, and
regardless of whether -the outstanding principal is repaid In part
and future advances madc at a later date, as well ags any amounts
owed to Lender pursuant te Paragraphs 3.02 and 3.04 hercof, any
and all litigation and othcr supenses pursuant to Paragraphs 4.05
and 4,06 hereof and any other amounts as  provided herein,
including without 1limitation Chh payment of any and all loan
commissions, service charges, liguidated damages, expenses and
advances due to or paid or incurred 5wy Lender in connection with
this Mortgage; provided, however that the maximum amount secured
by this Mortgage shall not exceed $3,500.000.

3.19 Declaration of Subordination. 4% the option of Lender,
this Mortgage shall become subject and subordirate, in whole or in
part (but not with respect to priority of entiflement to insurance
proceeds or any condemnation or cminent domaintaward) to any and
all leases of all or any part of the Mortgaged Property upon the
execution by Lender and recording thercof, at any timé-hereafter,
in the appropriate official records of county wherein tiia Premises
are situated, of a unilateral declaration to that effecr.

3.20 Releases. Lender, without notice and without regard to
the consideration, if any, paid therelor, and notwithstanding the
existence at that time of any inferior licns thereon, may release
from the 1lien all or any part of the Mortgaged Property, or
release from liability any person or entity obligated to repay any
indebtedness secured hereby, without in any way affecting the
liability of any party pursuant to the Note, this Mortgage or the
Loan Agreement, including without limitation any guaranty given as
additional security for the indebtedness secured hereby, and
without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to extend
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the time for payment of any part or all of such indebtedness. Any
such agreement shall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any
person or entity obligated personally to repay the indebtedness
secured hereby, but shall extend the lien hereof as against the
title of all parties having any interest, subject to the
indebtedness secured hereby, in the Mortgaged Property.

3.21 Borrower’s Representations., Uorrower hereby represents
and covenants to Lender that:

‘a) Borrower 1is lawfully seized of the Mortgaged
Propercy hereby mortgaged, granted and conveyed and has the
right ¢& mortgage, grant and convey the Mortgaged Property,
that the Hovtgaged Property is unencumbered and that Borrower
will warranc.and defend generally the title to the Mortgaged
Property, or any portion thercof, against any and all clainms
and demands, ‘sulject only to the schedule of exceptions, if
any, listed in the title insurance policy insuring Lender’s
interest in the Fremises.

(b) Borrower, or the beneficiary therecof if Borrower is
an Illinois land trusc (i) is a corporation or partnership,
as the case may be, duly organized, validly existing and in
good standing under the laws of the State of fllineis and has

complied with all conditions. prerequisite to its doing
business in the State of Ilianois; (ii) has the power and
authority to own its propertiesdond to carry on its business
as now being conducted; (iii) i qualified to do business in
every Jjurisdiction in which the natare of its business or its
properties makes such qualificotion nesessavy; and (iv) is in
campliance with all laws, requlations, srdinances and orders
of public authorities applicable to it.

(c) The execution, delivery and perfarnance of the
Note, and the other Loan Documents {i) have roceived all
necessary governmental approval; (ii) do not’ wviolate any
preovision of any law, any ocrder of any court or aaency of
government or any indenture, agreement or other instrument to
which Borrower is a party, or by which it or any portion of
the Premises is bound; and (iii) are not {n conflict with,
nor will it result in breach of, or constitute (with due
notice and/or lapse of time) a default under any indenture,
agreement, or other instrument, or rosult in the creation or
imposition of any lien, charge or cncumbrance of any nature
whatsoever, upon any of its property or asscts, except as
contemplated by the provisions of this Mortgage.

{d) The Note and the other Loan Documents, when
executad and delivered by Dorrower, will constituta tho
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legal, valid and binding obligations of Borrower and all
cther obligors named therein, if any, in accordance with
their respective terms.

(e) All other information, reports, papers, balance
sheets, statements of profit and loss, and data given to
Lender or its agents and employees regarding Borrower or any
other parties obligated under the terms of the Note or the
other Loan Documents are accurate and correct in all material

scpects, and are complete insofar as completeness may be
necassary to give Lender a true and accurate knowledge of the
supject matter.

(f5) There 1is not now pending against or affecting
Borrower ‘or others obligated under the terms of the Note or
the other /Loan Documents, nor, to the best of Borrower’s
knowledge, is-there threatened any action, suit or proceeding
at law, in eguily or before any administrative agency which,
if adversely determined, would materially impair or affect
the financial vc¢ordition or operation of Borrower, the
beneficiary thereor.if Borrower is an Illinois land trust or
the Mortgaged Propercy.

3.22 Utilities. Borrowel’ will (except to the extent paid by
lessees) pay all utility charges incurred in connection with the

Premises and all improvements <tTliereon, and shall maintain all
utility services now or hereafter  available for use at the
Premises.

3.23 Hazardous Waste. (a) Borrower .represents and agrees
that to the best of its knowledge ~the Premises are in
compliance with all “Environmental Laws” (as hereinafter
defined); that there are no conditions existling currently or
likely to exist during the term of the Notc¢ 'that require or
are likely to require cleanup, removal or oOther remedial
action pursuant to any Environmental Laws; that Jorrower is
not a party to any litigation or administrative proceeding,
nor, to the best of Borrower’s knowledge, 1is’/there any
litigation or administrative proceeding contempliezed or
threatened which would assert or allege any vieclation of any
Environmental Laws; that neither the Premises nor Borrower is
subject to any judgment, decree, order or citation related to
or arising out of any Environmental Laws; and that no permits
or licenses are required under any Environmental Laws
regarding the Premises. The term “Environmental Laws” shall
mean any and all federal, state and local laws, statutes,
regulations, ordinances, codes, rules and other governmental
restrictions or requirements relating to the environment or
hazardous substances, including without limitation the
Federal Solid Waste Disposal Act, the Federal Clean Air Act,
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the Federal Clean Watcer Acl, tha  Federal  Rosource
Congervation and Recovery Act of 1976 and the Foderal
Comprehensive Environmental Responsibility, Cleanup and
Liability Act of 1980, as well as all regulations of the
Environmental Protection Agoncy, the Nuclear Regulatory
Agency and any state department of natural resources or state
environmental protection agency now or at any time hereafter
in effect. Borrower covenants and agrees to comply with all
applicable Environmental Laws; to provide to Lender
irwediately wupon receipt copiles of any correspondence,
notice, pleading, citaticn, indictment, complaint, order or
other, document received by Borrower asscrting or alleging a
circumstance or condition that requires or may require a
cleahup, ) removal or other remedial action under any
Environmental Laws, or that seceks criminal or punitive
penaltiesfor an alleged violation of any Environmental Laws;
and to advise-Lender in writing as soon as Borrower becomes
aware of any corndition or circumstance which makes any of the
representations i, statements contained in this Paragraph
3.23(a) incomplete or inaccurate. In the event Lender
determines in its Scle and absolute discretion that there is
any evidence that any such circumstance might exist, whether
or not described in ‘any communication or notice to elther
Berrower or Lender, Borrower agrees, at its own expense and
at the request of Lender, to) permit an environmental audit to
be conducted by Lender or on.independent agent selected by
Lender. This provision shail _not relieve Borrower from
conducting its own environmental audits or taking any other
steps necessary to comply with any Fnvironmental Laws. If,
in the opinion of Lender, therc cxists any uncorrected
vioclation by Borrower of an Envicsnmental Law or any
condition which requires or may require any cleanup, removal
or other remedial action under any Envi.ommental Laws, and
such cleanup, removal or other remedlal' action 1is not
completed within sixty (60) days from the date of written
notice from Lender to Borrower, the same shali. é% the option
of Lender constitute a default hereunder, without further
notice or cure period. It is expressly understocd’ that the
foregoing does not prohibit or prevent Borrower’s(right to
contest any ordered cleanup through all appropriate
administrative and judicial proceedings.

(b} Borrower hereby represents, warrants and certifies
that: (i) the execution and delivery of the Loan Documents is
net a “transfer of real property” under and as defined in the
Illinois Responsible Property Transfer Act, as amended (Ill.
Rev. Stats. Ann. Ch. 30, %903) (”IRPTA”); (ii) there are no
underground storage tanks located on, under or about the
Mortgaged Property which are subject to the notificatien
requirements under Section 9002 of the Solid Waste Disposal

_19-

B
aia W F

395.

£t




UNOFFICIAL COPY




UNOFFICIAL COPY

Act, as amended (42 U.S5.C. §6991); and (iii) there is no
facility located on or at the Mortgaged Property which is
subject to the reporting requirements of Section 312 of the
federal Emergency Planning and Community Right to Know Act of
1986, as amended, and the federal regulations promulgated
thereunder (42 U.S.C. §11022), as facility is defined in the
IRPTA.

(c) Borrower agrees to indemnily and hold Lender and
its officers, directors, cmployees and agents harmless from
ana-. against any and all losses, damages, llabilities,
obligations, claims, costs and expenses (including, without
limitation, attorneys’ fces and court costs) incurred by
Lender, vhether prior to or after the date hereof and whether
direct, infirect or consequential, as a result of or arising
from any ‘suit, investigation, action or proceeding, whether
threatened or~initiated, asserting a claim for any legal or
equitable rencdy under any Environmental Law. Any and all
amounts owed by~ Pforrowor to Lender under this Paragraph
3.23(c) shall constitute additional indebtedness socured by
this Mortgage,

3.24 Asgignment of Rencs, (a) As lurther sccurity for the
repayment of the Note, ¢nd any amounts due pursuwant to this
Mortgage, Borrower does hereby sell, assign and transfor to
Lender all rents, issues, derosits and preofits now due and
which may hereinafter bocome “due under or by reason of any
lease or any letting of, or any iarecment for the use, sale,
or occupancy of the Premises or-any-portion thercof (whether
written or verbal), which may have poen heretofore or may
hereafter be made or agreed to or whi<dimay be made or agroad
to by Lender under the powers horceiz granted, Including
without limitation sale contracts, “escrow and other
agreements, it being Borrower’s intention hereby to establish
an absolute transfer and assignment of all such leases,
contracts and agreements pertaining thereto—tivch leases,
contracts and agreements being collectively “referred to
hereinbelow as “agreements” and any such individuel lease,
contract, escrow or other agreement being retevred to
hereinbelow as an "agrecment”), and all the avails thereof,
to Lender.

Borrower does hereby irrevocably appoint Lender as its
true and lawful attorney in its name and stead (with or
without taking possession of the Premises) to rent, lease,
let, or sell all or any portion of the Premises to any party
or parties at such price and upon such term as Lender in its
sole discretion may determine, and to collect all of such
rents, issues, deposits, profits and avails now due or that
may hereafter become due under any and all of such agreements
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or other tenancies now or hereafter existing con the Premises,
with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse
and indemnity as Lender would have upon taking possession of
the Premises pursuant to the provisions set forth herein-
below.

This dssignment cenfers upen Lender a power coupled with
an interest and it cannot be revoked by Borrower.

(b) Borrower represents and agrees that without the
pricr written consent of the Lender, which consent shall not
be unreasonably withheld, ne rent for right of future
possession will be paild by any person in possession of any
portion ~f£ the Premises in excess of one installment thereof
paid in advance and that no payment of rents to become due
for any portion of the Premises has been or will be waived,
conceded, 1relegsed, reduced, discounted, or otherwise
discharged or compromised by DBorrower. Borrower wailves any
right of set-off against any person in possession of any
portion of the Pr2rises. Borrower agrees that it will not
assign any of such. rents, 1issues, profits, deposits or
avails, except to a purchaser or grantee of the Premises, and
shall not agree to any nodification of the terms, or a
voluntary surrender, of any) such lease or agreement without
the prior written consent of Lender, which consent shall not
be unreasonably withheld.

{c} Borrower further agrecs te assign and transfer to
Lender all future leases and agreenencs pertaining to all or
any portion of the Premises and to sigcute and deliver to
Lender, immediately upon demand of Lendér, all such further
assurances and assignments pertaining vo<the Premises as
Lender may from time te time require.

(d) Borrower shall, at its own cost: (i) ut all times
perform and observe all of the covenants, conditions and
agreements of the lessor under the terms of any orlall leases
or similar agreements affecting all or any partvof the
Premises; (ii) at all times enforce and secure the perform-
ance and observance of all of the material covenants,
conditions and agreements of the lessces under the terms of
any or all of said leases or other agreements; (11) appear in
and defend any action or other proceceding arising out of or
in any wmanner connected with said leases and other agree-
ments, and to pay any and all costs of lender incurred by
reason of or in connection with sald proceedings, including
attorneys’ fees and court costs; and (iv) promptly furnish
Lender with copies of any notlces of default either sent or
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received by Borrower under the terms of or pursuant to any of
said leases or other agreements.

(e) Although it is the intention of Borrower and Lender
that the assignment contained in this Paragraph 3.23 is a
present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein unless and until a default has
onscurred in the payment of interest or principal due under
chiz. Note or in the performance or observance of any of the
otlier, provisions of the Note, this Mortgage, or any of the
other ‘Loan Documents.

(t) ~Lender, in the exercise of the rights and powers
conferred/uvpon it herein, shall have full power to use and
apply the-rents, issues, deposits, profits and avails of the
Premises to thaz.payment of or cn account of the follewing, in
such order as Lerder may in its sole discretion determine:

(i) opefracing expenses of the Premises (including
without limitation all costs of management, sale and
leasing thereof, which shall include reasonable
compensation to Lender and its agents, if management be
delegated thereto, athterneys’ fees and costs, and lease
or sale commissions and  other compensation and expenses
of seeking and procuring tenants or purchasers and
entering into leases or sales), establishing any claims
for damages, and premiums~ on insurance authorized
hereinabove;

(ii) taxes, special assessnents, water and sewer
charges on the Premises now due or that may hereafter
become due;

(iii) any and all repairs, decoratino, renewals,
replacements, alterations, additions, beilterments and

improvements of the Premises (includiry, without w

limitation the cost from time to time of installing or
replacing personal property therein, and of placing the
Premises in such condition as will, in the sole judgment
of Lender, make them readily rentable or salable);

(iv) any indebtedness secured by the Mortgage or
any deficiency that may result from any foreclosure sale
pursuant thereto; and

(v) any remaining funds to Borrower or its
successors or assigns, as their interests and rights may
appear.
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(g) Borrower does further spocifically authorize and
instruct each and every present and future lessee or
purchaser of all or any portion of the Premiscs to pay all
unpaid rentals or deposits oagreod upon in any lecase or
agreament pertaining to the Premises to Lender upon receipt
of demand from Lender to pay the same without any further
notice or authorization by Dorrower, and Borrower haereby
waives any rights or claims it may have ogainst any lessee by
reason of such payments to Lender.

(h} Lender shall not be obligated to perform or
discharge, nor does 1t hereby undertake to perform or
discharge, any obligations, duty or liability undor any
leases or agreements pertalning to the Premises, and Dorrower
shall ‘apd _does hercby agree to indemnify and hold Lender
harmless /£rom and against any and all liability, loss and
damage that Lender may or might incur under any such leases
or agreements .or under or by rcason of the assignment
thereof, as well 2s any and all claims and demands whatsoever
which may be asserted against Lender by reason of any alleged
obligations or underctakings on Lender’s part to perform or
discharge any of the terms, covenants or conditions contained
in such leases or agicements. Should Lender incur any such
liability, loss or damaga under such leases or agrecments, or
under or by reason of ‘the assignment thereof, or in the
defense of any claims or demands relating thereto, Borrower
shall reimburse Lender for< ihe amount thercof (including
without limitation attorneys” fees and court costs)
immediately upon demand.

(1) Nothing herein contained .shall be construed as
making or constituting Lender a “mortgiagee in possession” in
the absence of the taking of actual” possession of the
Premises by Lender pursuant to the provisions set forth
herein. In the exercise of the powers herein granted Lender,
no liability shall be asserted or enforced acuainst Lender,
all such liability being expressly waived and released by
Borrower.

3.25 Security Agreement. (a) This Mortgage shall be deemed
a Security Agreement as defined in the Illinois Uniform
Commercial Code, and creates a security interest in favor of
Lender in all property including all perscnal property,
fixtures and goods affecting property either referred to or
described herein or in any way connected with the use or
enjoyment of the Premises. The remedies for any violation of
the covenants, terms and conditions of the agreements herein
contained shall be as prescribed herein or by general law or,
as to such part of the security which is also reflected in
any Financing Statement filed to perfect the security
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interest herein created, by the specific statutory conse-
guences now or hereinafter cnacted and specified in the
Tllinois Uniform Commercial Code, all at Lender’s sole
election. Borrower and Lender agree that the filing of such
a Financing Statement in the records normally having to do
with personal property shall not be construed as in any way
dercgating from or impairing the intention of the parties
hereto that everything used in connection with the production
of income from the Premises and/or adapted for use therein
ard/or which is described or reflected in this Mortgage ls,
an4 at all times and for all purposes and in all proceedings
botbh~ legal or equitable shall be, regarded as part of the
real- zstate irrespective of whether (i) any such item is
physically attached to the improvements, (ii1) serial numbers
are used “for the better identification of certain equipment
items capable of being thus identificd in a recital contained
herein or—in _any list filed with Lender, or (iii) any such
item is refercad to or reflected in any such Financing
Statement so filed at any time. Similarly, the mention in
any such Financ.ng Statoment of (1) the rights in or the
procecds of any fire _and/or hazard insurance policy, or (2}
any award In eminent demain proceoodings tor o taking or for
loss of wvalue, or (3) Borrower’s interest as lessor in any
present or future lease ‘or rights to income growing out of
the use and/or occupancy-ci, the Mortgaged Property whoether
pursuant to lease or otherwise, shall never be construed as
in anywise altering any of Utz rights of Lender under this
Mortgage or impugning the prasvity of the Lender‘s lien
granted hereby or by any other sccorded document, but such
mention in the Financing Statement 4o declared to be for the
protection of the Lender in the ceveok any court or judgoe
shall at any time hold with respect tao(i), (2) and (3) that
notice of Lender’s priority of interess .to be coffective
against a particular class of persons, including, but not
limited to, the Foderal Govoernment and any gsabdivisions or
entity of the Federal Government, nust be' filed in the
Illinois Uniform Commercial Code records.

(k) Berrower covenants and agrees that sc long) as any
balance remains unpaid on the Note, it will execute (or causc

to be executed) and deliver to Lender any and all ronewal =

certificatey, affidavits, extension ustatements or other
documentation in proper form so as to keep perfected the lien
created by any Security Agrecment and Financing Statement
given to Lender by Borrower, and to keep and maintain the
same in full force and effect until the entire principal
Indebtedness and all interest to accrue thercundar has been
paid in full.




UNOFFICIAL COPY




UNOFFICIAL COPY. .

3.26 Fixtures Financing Statement, From the date of 1its
recording, this Mortgage shall be effective as a fixture financing
statement with respect to all goods constituting part of the
Mortgaged Premises which are or are to beccome fixtures related to
the real estate described herein. For this purpose, the following
information is set forth:

(a) Name and Address of Borrower:

Bank of Chicago/Garfield Ridge, Trustee

u/t/a dated 2-20-91 and known as Trust No.
91-2-8

6353 W, 55th Street

Chicago, Illinois 60638

Attn: Land Trust Department

(b) ~Name and Address of Lender:
Baniz of Chicago/Lakeshore
1050 W. Wilson Avenue
Chicagyn, Illinois 60614
Attn: 4. Charles Hall, IT
{c} This docuren: covers goods which are or are to
become fixtures.

IV

DEFAULTS AND REMEDTES

4.01 Events Constituting Defaults., Bazh. of the following
events shall constitute a default (a #Devawlt”) under this
Mortgage:

(a) Failure of Borrower to pay any sum se2uied hereby,
including without limitation any installment “ei. principal
thereof or interest thercon within geven (7) days after the
date due;

(b) Failure of Borrower to comply with any of the
requirements of Paragraphs 3.09, or 3.23(a) herecof within
twenty (20) days of the date of written notice from Lender to
the Borrower or if such default is not cured within said
twenty (20) day perilod and may not reasonally be cured within
said period, then Borrower shall have additional time not to
exceed ninety (90) days, provided that UOorrower promptly
commences the cure and diligently and in good faith pursucs
the cure to completion;
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(c) Failure of Borrower to perform or cbserve any other
covenant, warranty or other provision contained in the Note,
this Mortgage, the Loan Agreement or any of the other Loan
Documents for a period in excess of twenty (20) days after
the date on which notice of the nature of such failure is
given by Lender to Borrower;

(d) Untruth or material deceptiveness of any repre-
sentation or warranty contained in the Note, or this
Mnrtgage, or any other Loan Documents or writing pertaining
cc’ . the foregoing submitted to Lender by or on behalf of
Bcrrewer;

{e Admission by Borrower, in writing, including
without- Vimitation an answer or other pleading filed in any
court, of( Lorrower’s insclvency or its inability to pay its
debts generally as they fall due;

(f) Institution by Borrower of bankruptcy, insolvency,
recrganization or arrangement proceedings of any kind under
the Federal Bankruptey Code, whether as now existing or as
hereafter amended, ‘ovr.any similar debtors’ or creditors’
rights law, whether “federal or state, now or hereafter
existing, or the making (by' Borrower of a general assignment
for the benefit of creditors:

(g) Institution of apny ) proceedings described in
Paragraph 4.01(f) against Borrower that are consented to by
Borrower or are not dismissed, vacated, or stayed within
forty-five (45) days after the filing thereof;

(h) Appointment by any court of ‘a’ receiver, trustee or
liguidator of or for, or assumption by any court of
jurisdiction of, all or any part of the Mortgaged Property or
all or a major portion of the property of Boirower if such
appointment or assumption is consented to by Rorrower or if,
within forty-five (45) days after such appeintment or
assumption, such receiver, trustee or liguidalsr is  not
discharged or such jurisdiction is not relinquishea; wvacated
cr stayed;

(i) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Borrower.

§GY6ITTH

4.02 Acceleration of Maturity. Upon a Default, the entire
principal balance then outstanding under the Note, together with
all unpaild interest accrued thereon and all other sums due from
Borrower thereunder, under this Mortgage or any other Leoan
Document shall become immediately due and payable with interest
thereon at the Default Interest Rate.
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4,03 Fereclosure of Mortgage, Upon tho occurrence of any
Default, or at any time thercafter, Lender way, at lts optilon,
proceed to foreclose the 1lien of this Mortgage by Judicial
preceedings in accordance with the laws of the state of in which
the Premises are located and to cexercise apy other remedies of
Lender provided herein or in the other Loan Documents, or which
Lender may have at law or in eoquity. In any suit to foreclose the
lien bhereof, there shall be allowed and included as additional
indebtedness secured hereby in  the decree of  sale, all
expenditures and expenses which may be pald or incurred by or on
behalt . 2f Lender for fees of attorneys and appraisers, outlays for
documencary and expert evidence, stenographer’s charges,
publicatian costs, costs (which may be estimated as to items to be
incurred < arter entry of the decree) of procuring all such
abstracts ot ~title, title scarches and examinations, title
insurance policies, and similar dato and asaurance with respect to
title as Lender may deem roasonably necossary, and any othor
expenses and expencditures which may be paid or incurred by or on
behalf of Lender and_permitted by the IMF Act (as such term is
hereinafter defined) ‘te be included in the decree of sale. Any
failure by Lender to exevcise such option shall not constitute a
waiver of its right to exercise the same at any other time.

4.04 Lender’s Continuing Options. The fallure of Londer to
declare a Default or exercilse «<.ther or both of its options to

accelerate the maturity of the iludebtedness secured hereby and to
foreclose the lien hereof following any Default as aforesaid, or
to exercise any other option granted 'to Lender hereunder in any
one or more instances, or the acceptanae by Lender of partial
payments of such indebtedness, shall ncithier constitute a wailver
of any such Default or of Lender’s /eptions hereunder nor
establish, extend or affect any grace period for payments due
under the Note, but such options shall remclnm continuously in
force. Acceleration of maturity, once clained hereunder by
Lender, may, at Lender’s opticn, be rescindza, by written
acknowledgment to that effect by Lender and shaliconot affect
Lender’s right to accelerate maturity upon or afteér dany future
Default.

4.05 Litigation Expenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
the Note, this Mortgage, the othor Loan Documents or in any other
proceeding whatsoever in connection with the Mortgaged Property in
which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurred in connection
with such preoceeding by or on behalf of Lender, including without
limitation, reasonable attorney’s fees, appraiser’s fees, outlays
for documentary evidence and expert advice, stenographers!’
charges, publication costs, survey costs, and costs (which may be
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estimated as to items to be expended after entry of such judgment
or decree) of procuring all abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates and
any similar data and assurances with respect to title to the
Premises as Lender may deem reasonably necessary either to
prosecute or defend in such proceeding or to evidence to bidders
at any sale pursuant to such decree the true condition of the
title to or value of the Premises or the Mortgaged Property. All
expenses of the foregoing nature, and such expenses as may be
incurred in the protection of any of the Mortgaged Property and
the mairtenance of the lien of this Mortgage thereon, including
without Timitation the reasonable fees of any attorney employed by
Lender in eny litigation affecting the Note, this Mortgage or any
of the Mortnaged Property, or in preparation for the commencement
or defense ¢f any proceeding or threatened suit or proceeding in
connection thefewith, shall be immediately due and payable by
Borrower with interest thereon at the Default Interest Rate.

4.06 Performance by Lender. In the covent of any Default, or
in the event any «ctlon or proceeding ig instituted which
materially affects, or(tareatens to wmaterially affect, Lender’s
interest in the Premises, lender may, but need not, make any
payment or perform any act on Borrower‘’s behalf in any form and
manner deemed expedient by Leader, and Londer may, but ncad not,
make full or partial payments-of, principal or interest on prior
encumbrances, if any; purchase,  Zischarge, compromise or settle
any tax lien or other prior or “imior lien or title or claim
therecof; redeem from any tax sale Or forfeiture affecting the
Mortgaged Property; or contest any tox-Or assessment thereon., All
monies paid for any of the purposes authorized herein and all
expenses paid or incurred in connection. therewith, including
without limitation attorneys’ fecs and court costs, and any other
monies advanced by Lender to protect the Mortgaged Property and
the lien of this Mortgage, shall be so muchy additional in-
debtedness secured hereby, and shall become immediotely due and
payable by Borrower to [Lender without notice and with intercst

thereon at the Default Interest Rate, Inaction ofs Londer shall
never be construed to be waiver cf any right accruing (o Lender by
reason of any default by Borrvowor. Lender shall not ancur any

personal liability because of anything it may do or omit to do
hereunder, nor shall any acts of Londer act as o walver of
Lender’s right to accelerate the maturity of the indebtedness
secured by this Mortgage or to proceced to foreclose this Mortgage.

4.07 Right of Possession. In any casec in which, under the
provisions of thls Mortgage, Lender has a right to institute
foreclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid,
or whether before or after the institution of proceodings to
foreclose the lien hereof or before or after sale thereunder,
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Borrower shall, forthwith upon demand of Lender, surrender to
Lender, and Lender shall be entitled to take actual possession of,
the Mortgaged Property or any part thereof, personally or by its
agent or attorneys, and Lender, in its discretion, may enter upon
and take and maintain possession of all or any part of the
Mortgaged Property, together with all documents, books, records,
papers and accounts of Borrower or the then owner of the Mortgaged
Property relating therete, and may exclude Borrower, such owner
and any agents and servants thereof wholly therefrom and may, as
attorney-in-fact or agent of Borrower or such owner, or in its own
name as-wender and under the powers herein granted:

(4) hold, operate, manage and control all or any part
of the Mortgaged Property and conduct the business, if any,
thereof, <ither personally cor by its agents, with full power
to use suech measures, whether legal or equitable, as in its
discretiorn-may_ be deemed proper or necessary to enforce the
payment or sccurity of the rents, issues, deposits, profits
and avails of the Mortgaged Property, including without
limitation acticns for recovery of rent, and actions in
forcible detainer, (@'l without notice to Borrower;

{b) cancel or terminate any lease or sublease of all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle-Bsrrower to cancel the same;

{(c) elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subsequent to this
Mortgage or subordinated to the lien hereof;

(d) extend or modify any then-existing leases and make
new leases of all or any part of the Mortgaged Property,
which extensions, modifications and new leases may provide
for terms to expire, or for options to lessses to extend or
renew terms to expire, beyond the maturity-date of the Loan
and the issuance of a deed or deeds to 1 purchaser or
purchasers at a foreclosure sale, it being undcrstood and
agreed that any such leases, and the options or/ <ther such
provisions to be contained therein, shall be biading upon
Borrower, all persons whose interests in the rortgaged
Property are subject to the lien hercof and the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the indebtedness secured
hereby, satisfaction of any foreclosure decree or issuance of
any certificate of sale or deed to any such purchaser; and

(e) make all necessary or proper repailrs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Property as
may seem ‘judicious to Lender, to insure and reinsure the

-20-
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Mortgaged Property and all risks incidental to Lender’s
possession, operation and management thercof, and to receive
all rents, issues, deposits, profits and avails therefrom.

Without 1limiting the generality of the foregoing, Lender shall
have all right, power, authority and duties as provided in the IMF
Act. Nothing herein contained shall be construed as constituting
Lender as Mortgagese in possession in the absence of the actual
taking of possession of the Premises.

4.48 Priority of Payments. Any rents, issues, deposits,
profite and avails of the Property received by Lender after taking
possessici of all or any part of the Mortgaged Property, or
pursuant ‘te any assignment thereof to Lender under the provisions
of this Mortguge shall be applied in payment of or on account of
the following, in such order as Lender or, in case of a
receivership, as the courtc, may determine:

(a) operating expenses of the Mortgaged Property
(including without 1limitation reascnable compensation to
Lender, any receiver of the Mortgaged Property, any agent or
agents to whom managemcnt of the Mortgaged Property has been
delegated, and also “including lecase commissions and other
compensation for and (xpenses of seeking and procuring
tenants and entering into \lecases, establishing claims for
damages, if any, and paying premiums on insurance hereinabove
authorized);

(b) taxes, special assessmints. water and sewer charges
now due or that may hereafter becoma due on the Mortgaged
Property, or that may become a lien tliereon prior to the lien
of this Mortgage;

(c) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Mortgaged Property (including without
limitation the cost, from time to time, of ingtalling or
replacing any personal property therein, and of wlacing the
Mortgaged Property in such condition as will, in thé judgment

of Lender or any receiver thereof, make it readily rentable
or salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its successors
or assigns, as their interests and rights may appear.

-30-
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4.09 Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage,
the court may appoint upon petition of Lender, and at Lender‘s
sole option, a receiver of the Mortgaged Property pursuant to the
Illinois Mortgage Foreclosure ULaw, a5 amended (Chapter 110,
Sections 1101, et seq., Ill. Rev. Statu.) (the 7IMF Act#)., Such
appointment may be made elther before or after sale, without
notice; without regard to the solvency or insolvency, at the time
of application for such receiver, of the person or parsons, if
any, Ylable for the payment of the indebtedness secured hereby;
without regard to the value of the Mortgaged Property at such tima
and whekther or not the same is then occupied as a howestead;
without koid belng required of the applicant; and Londer horounder
or any ‘ewpioyea or agent therceof nwnay be appointed as such
receiver. Such  receiver ghall have all powers and duties
prescribed by «che IMF Act, including the power to take possassion,
control and care of theo Mortgaged Property and to cellect all
rents, issues, darcsits, profits and avalls thereof during the
pendency of such f{oreclosure suit and apply all funds received
toward the indebtedness secured by this Mortgage, and in the cvent
of a sale and a deficlancy where Uorrower hos not walved its
statutory rights of redecmrtion, during the full statutory period
of redemption, as well as during any further times when Borrower
or its devisees, legatees, aadministrators, legal representatives,
successors or assigns, except for the intervention of such
receiver, would be entitled Lo . collect s=uch ronts, issues,
deposits, profits and avails, and-gligll have all other powaors that
may be necessary or useful in sudd cases for the protection,
possession, contrel, management and Cpeoration of the Mortgaged
Property during the whole of any such poriod, Te the extent
permitted by law, such receiver wmay eoxtsnd or modify any then
existing leases and to make new leascs of upe. Mortgaged Property
or any part thereof, which extensions, mogifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the Loan, it being understocd and agreed that any sucih. leases, and
the options or other such provisions to be contaiped therein,
shall be binding upon Borrower and all persons whose interests in
the Mortyaged Property are subject to the lien hereof; and upon
the purchaser or purchasers at any such foreclosure sale,
notwithstanding any redemption from  sale, discharge of
indebtedness, satisfaction of foreclosure decree or ilssuance of
certificate of sale or deed to any purchaser.

4.10 Foreclosure Sale. In the event of any foreclosure sale
of the Mortgaged Property, the same may be sold in one or more
parcels. Lender may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof.
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~ 4.11 Application of Proceeds. The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof, shall
be distributed and applied in the following order of priority:
(a) on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned
in Paragraphs 4.05 and 4.06 hercof; (b} all other items that,
under the terms of this Mortgage, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon at
the Default Interest Rate; (¢} all principal and interest
remaining unpaid under the Note, in the order of priority
specitiad by Lender in its sole discretion; and (d) the balance to
Borrower. -or its successors or assigns, as their interests and
rights may - appear.

4,12 Application of Deposits. In the cvent of any Default,
Lender may, at’ ‘ts option, without being required to do so, apply
any monies or ‘securities that constitute deposits made to or held
by Lender or any ‘derositary pursuant to any of the provisions of
this Mortgage toward -payment of any of Borrower’s obligaticns
under the Note, this Mortgage or any of tho other Loan Documents
in such order and marner as Lender may elect. When the
indebtedness secured hereby” has been fully paid, any remaining
deposits shall be paid to dorrower or to the then owner or owners
of the Mortgaged Property. (Such deposits are hereby pledged as
additional security for the prompt payment of the indebtedness
evidenced by the Note and any otnnr indebtedness secured hereby
and shall be held to be applied ircdvocably hy such depositary for
the purposes for which made herecunder and shall not he subject to
the direction or control of Borrowor.

4,13 Indemnification, Borrower will indemnify and hold
Lender harmless from and agailnst any “ard. all liabilities,
obligations, claims, damages, penalties, causas-of action, costs
and expenses (including without limitation atforneys?! fees and
court costs) incurred by or asserted against Iendei by reason of
(a) the ownership of the Premises or any interosi-therein or
receipt of any rents, issues, proceocds or profits tazvefrom; (b)
any accident, injury to or death of persons, or loss ¢f b5r damage
to property occurring in, on or about the Premises or(any part
thereof or on the adjoining sidewalks, curbs, adjacent parking
areas or streets except for Lender’s wilful misconduct or grous
negligence; (¢} any use, nonusc or condition in, on or about the
Premises or any part thereof or on the adioining sidewalks, curbs,
adjacent parking areas or streects; (d) any failure on tho part of
Borrower to perform or comply with any of the terms of this
Mortgage; or (e) performance of any labor or services or the
furnishing of any wmaterialu or other property in respect of the
Promises or any poart thercofl, Any amounty owoed to Londer by
reason of this Paragraph 4.13 shall  constitute additional
indebtedness which is secured by this Mortgage and shall become
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immediately due and payable upon demand therefor, and shall bear
interest at the Default Interest Rate from the date such loss or
damage is sustained by Lender until paid. The obligations of
Borrower under this Paragraph 4.13 shall survive any termination
or satisfaction of this Mortgage.

4,14 Waiver of Right of Redemption and Other Rights. To the
full extent permitted by law, Borrower agrees that 1t will not at
any time or in any manner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law”
now cor-ut any time hereafter in force, nor take any advantage of
any law row or hereafter in force providing for the valuation or
appraisencnrt of the Premises, or any part therecof, prior to any
sale theles® to be made pursuant to any provisions herein
contained, c¢r to any decree, judgment or order of any court of
competent Jjurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to redeem the
property so sold, .or any part thereof, or relating to the
marshalling thereof, »pon foreclosure sale or other enforcement
hereof. To the full extent permitted by law, Borrower hereby
expressly waives any and all rights it may have to require that
the Premises be sold as Geparate tracts or units in the event of
foreclosure. To the full eitent permitted by law, Borrower hereby
expressly waives any and all /rights or redemption under the Act,
on its own behalf, on behalf ¢f @2ll persons claiming or having an
interest (direct or indirect) by, through or under Borrower and on
behalf of each and every person acauiring any interest in or title
to the Premises subsequent to the date hereof, it being the intent
hereof that any and all such rights o~f redemption of Borrower and
such other persons, are and shall be deened to be hereby waived to
the full extent permitted by applicable 1luw, To the full extent
permitted by law, Borrower agrees that i1t wiil not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, delay
or impede the exercise of any right, power or(remedy herein or
otherwise granted or delegated to Lender, but will permit the
exercise of every such right, power and remedy as theough no such
law or laws have been or will have been made or enacted. To the
full extent permitted by 1law, Borrower hereby agr¢es that no
action for the enforcement of the lien or any provisicr hereof
shall be subject to any defense which would not be good and valid
in an action at law upon the Note. DBorrower acknowledges that the
Premises do not constitute agricultural real cstate as defined in
Section 15-1201 of the IMF Act or residential real estate as
defined in Section 15-1219 of the IMF Act.
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MISCELLANLEOUS

. 5.01 Notices. Any notice that Loender or Borrowor way desire
or be required to give to the other shall be in writing and shall
be mailed or delivered to the intended reciplient thereof at its
address hereinabove set forth or at such other address as sguch
intended recipilent may, from time tc time, by notice in writing,
desigrate to the sender pursuant hereto. Any such notice shall be
deemed *o have been delivered three (3) business days after
mailing Ly United States certified mall, return receipt requested,
or when delivered in person or upon receipt if sent by a
nationally «recognized overnight air courier if addressed to a
party at its saddress set forth above. Except as otherwise
specifically remvired herein, notice of the cxercise of any right
or option granted to Lender by this HMortgage is not required to be
given,

5.02 Time of Essencs, It is specifically agreed that time is

of the essence of this [zrigage.

5,03 Covenants Run_witn Land. All of the covenants of this
Mortgage shall run with the land constituting the Prenmisges.

5,04 Governing Law. The (piace of the 1location of the
Mortgaged Property being the State of Illinois, this Mortgage
shall be construed and enforced accerding to the laws of that
State. To the extent that this Mortgage may operate as a security
agreement under the Uniform Commercial Chde - Lender shall have all
rights and remedies conferred therein for {e benefit of a secured
party, as such term is defined therein.

5.05 Rights and Remedies Cumulative. All rights and remedies
set forth 1n this Mortgage are cumulative, and thz holder of the
Note and of every other obligation secured herehy .anay recover
judgment hereon, issue execution therefor, and resoexn to every
other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Severability. 1If any provision of this Mortgage or any
paragraph, sentence, clause, phrase or word, or the application
thereof, is held invalid in any circumstance, the validity of the
remainder of this Meortgage shall be construed as if such invalid
part were never included herein.

5.07 Non-Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to herein to or of any breach or
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default by any other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any
obligations contained herein or shall be deemed a consent to or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other Iinterested party
referred to herein of the same, or of any other, obligations
hereunder.

5,08 Headings. The headings of secctions and paragraphs in
this Mortgage are for convenience or reference only and shall not
be conglrued in any way to limit or define the content, scope or
intent of the provisions hercof.

5.09 Gramwar. As used in this Mortgage, the singular shall
include the plural, and masculine, fominine and neoutoer pronouns
shall be fully-interchangeableo, whore the context so roquiras,

5.10 Successors .and  Assigns, This Mortgage and all
provisions hereof shall be binding upon Borrower, its successors,
assigns, legal represertatives and all other persons or entities
claiming under or through Iorrower, and the word “Borrower,” when
used herein, shall include all such persons and entitics and any
others liable for the payment cf the indobtedness secured hereby
or any part thereof, whether or mnt they have executed thae Note or
this Mortgage. The word ”Lender,” when used herein, shall include
Lender’s successors, assigns and izonl representatives, including
all other holders, from time to time/ of the Noto.

5.11 No Joint Venture. Borrower and lLender ackhowledge and
agree that under no clrcumstances shall Quador be deemed to be a
partner or joint venturer with Borrower ov*any beneficiary of
Borrower, including without limitatlon by viviuc of its becoming a
mortgagee in possession or ecxercising any of its rights pursuant
to this Mortgage or purguant to any of the other /Loan Documents,
or otherwise.

5.12 Additional Fees. Borrower shall pay to the Bank upon
the disbursement of the proceceds of the Note ag secured hereby an
amount equal to one percent of the principal amount of the Note,

less any amount previously paid by Borrower to Lender pursuant to pa
that certain letter dated February 7, 1991, ri
5.13 Compliance with the Illinois Mortgage Foreclosure Law. 2%

(a) In the event that any provision in this Mortgage -

shall be inconsistent with any provisions of the IMF Act shall
take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this
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Mortgage that can be construed in a manner consistent with the
Act.

(b) If any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of Borrower which are
more limited than the rights that would otherwise be vested in
Lender under the Act in the absence of said provision, Lender
shall be vested with the rights granted in the Act to the full
extent permitted by law.

(c) Without limiting the generality of the foregoing,
all expenses incurred by Lender to the extent reimbursable under
Section 151510 and 15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure shall be added to the
indebtedness hereby secured or by the judgment of foreclosure.

5.14 Construction Loan Agreement. The Loan Agreement relates
to the constructicn of certain improvements upon the Premises and
the disbursement of all or part of the indebtedness hereby secured
for the purpose of finarcing a portion of the costg thereof. The
Loan Agreement is hereby  incorporated herein by this reference as
fully and with the same effect as if set forth herein at length.
This Mortgage secures all 'funds advanced pursuant to the Loan
Agreement (which advances | shall constitute part of the
indebtedness hereby secured, (whether more or less than the
principal amount stated in the (Nste) and the due and punctual
performance, observance and paymeat .by Borrower of all of the
terms, conditions, provisions and agreements provided in the Loan
Agreement to be performed, observed or poid by Borrower. Borrower
hereby agrees duly and punctually to perform, observe and pay all
of the terms, conditions, provisiens and pxyments provided for in
the Loan Agreement to be perfermed, observed or paid by Borrower.
In the event of express and direct inconsistency or conflict
between any of the terms and provisions contained in the Loan
Agreement and any of the terms and provisions contained herein,
then the terms and provisions contained in the “Loun Agreement
shall control. Any warranties, representations and agreements
made in the Loan Agreement by the beneficiary of Bércower, if
Borrower is an Illinocis land trust, shall survive the ‘execution
and recording of this Mortgage and shall not merge herein.

5.15 Trustee’s Exculpatory Clause. fThis Mortgage is executed
by the undersigned, not personally, but as l'rustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Trustec hereby warrants in
its individual capacity that it possesses full power and authority
to execute this instrument), and it is eoxprossly understood and
agreed that nothing herein contained shall be construed as
creating any liability on said Trustee personally to pay the Note
or any interest that may accrue thercon, or any indebtodness
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accruing hereunder, or to perform any covenant, representation,
agreement or condition, either express or implied herein
contained, or with regard to any warranty contained in this
Mortgage except the warranty made in this Paragraph, all such
liability, if any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security hereunder;
provided that nothing herein contained shall be construed in any
way so as to affect or impair the 1lilen of this Mortgage or
Lender’s right to the foreclosure thereof, or construed in any way
$0 as *o limit or restrict any of the rights and remedies of
Lendex ‘i any such foreclosure proceedings or other enforcement of
the payment of the indebtedness secured hereby ocut of and from the
security —wiven therefor in the manner provided herein, or
construed ir-any way so as to limit or restrict any of the rights
and remedies- cf_ Borrower under any other document or instrument
evidencing, securing or guarantying the indebtedness secured
hereby.

IN WITNESS WHEKEOF, Borrower has executed this Mortgage as of
the date and year first above written.
EXONERATION PROVISION RESTRICTING ANY LIARILITY OF THE BANK OF CHICACGO / GARFIELD RIDCE
ENTERED ON THE REVERSE SIDE HEREOQF 15 HEREHLY EXPRESSLY MADE A PART HEREOF.
BANK OF CHICAGQO/GARFIELD RIDGE,
as Trustee aforesaid
,f' )

A'["r]:s'[ 4{ / 7 By ﬂ/, (i 2308 0 €1 ) “L/ AL
7 // /”C(j- Namp NATTR U R n) _lv Howan
»e: mne A. NOVOUW : Title:, | .nd Trust Officer
itletAssistanl Vice President
. /

DeFRANK PARJTWERSHIP,
an Illineis general partnership

///;
By: /\ {quc, ///1/"’#,(,-]

Deborah L. Crailg, a qJﬁeral
partner

Byﬁ “?.’:,.Jo\ . /) 7 e ’
Frank Marino, a general
partner
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STATE OF ILLINOIS )

. ) S8.
COUNTY OF COOK
I, Tracy Ann Zook , a notaly public Iin and for
_ said Cownpy, ip. the State aforesaid, HbRigF CERTIFY. that,.
fosemyrip J. Buran, b ryst Oplicer gho Aﬁ‘pcrsonally hlﬁWx LA ﬁ&‘ﬂo/ﬂ%b%iﬁﬁit L

hicay ’14;kbku5% the same peroon: whose names is
subscr‘hed to the foregoing inutrumcnt appeared before me this
day 1in . person and acknowledged that as such (heysigned and
delivered-the said instrument pursuant to authority, as his free
and voluntary act, and as the free and voluntary act and dead of
sald Company, aforesaid, for the uses and purposes therein set
ferth,

GIVEN under _my hand and notarial scal this |g) day of
M~1_\,1_ ot 19_]_]-

e oy
"QFFICIAL SFAL )

TRACY ANN OO 2 B <
NOTARY FUBLIC, STATE 0' I Hr“?
M COMMISSIOH CxpiHES  b/us9d ¢

o

A A1 ‘
Noyary Pub.

SRR N Tt R *

My Comm15510n Explres.

5]5/93

STATE OF ILLINOIS )
} Ss.
COUNTY OF COOK )

QD\}QR’(‘ A, E.\Dev , a notary publiG in and for
said County, 1in the state aforecsaid, DO HEREBY CERTIFY that
Deborah L. Craig and Frank Marino, who are personally Xinown to me
to be the general partners of DeFrank Partnership, an Illinois
general partnership, are the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that as such they signed and
delivered the foregoing instrument as their free and voluntary

-38-
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acts, and of said partnership, for the uses and purposes therein

set forth.
GIVEN under my hand and notarial seal this \Hhk day of

) Rad0 Gl

Notary Public

Robert A, Eiden
Notary Pubh'z, State of Illinois

My Commission EXBLrQgcimems: r (eovesfu. 22,1952

S3SZZI€

3
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EXHIBIT A

LEGAL DESCRIPTION

Lot 28 in Streamwood Center for Industry Unit One, being a
subdivision in Section 26, Township 41 North, Range 9 East . of the
Third Puincipal Meridian, in Cook County, Illinois recorded August
21, 1978.-as Document No. 24593084,

Property Addrece: 2000 Park Avenue
Streamwood, Illincis

Permanent Tax Index No.: 06-26-303~020
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