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FINAL

AMENOED AND RESTATED
EASEMENT_AGREEMENT

THIS AMENDED AND RESTATED EASEMENT AGREEMENT ("Agreement"”)
is made this lst day of May, 1991, by and between ST, ANNE'S
HOSPITALinS{. INCORPO?ATED, an Illinois not for proflt
corperation ("Grantor”), and VENCOR, INCORPORALER .a. ware
corperation (“Grantee"), . %uai maﬂa?{}éﬁ 05/28/91. L130.0f
v WATE A -9 1-2%1%11
. CONK COUNTY RECORDER

50

RECITALS

A. Grapcor ls the record fee title owner of that certain
patcel of real estate commonly known as 316 E, Movse Drive,
Nocrthlake, Illinoie-and legally described on Exhlblt A attached

hereto ("Grantor's Parcel"),

B. Grantee is tre record fee title owner of that certain
parcel of real estate comaenly Known as 365 E. North Avenue,
Northlake, Illinois and legally described on Exhibit B attached
hereto ("Grantee's Parce!"),

C. Grantor previously granted to Grantee's predecessor in
ritle in Grantee's Parcel an eassment over, across and upon
that portion of Grantor's Parcel wii¢h is legally described on
Exhibit C attached hereto ("Easement Area"), which grant was
contained in a document reccrded with the Cook County Reccrder
of Deeds on January 13, 1988 as Document lumber 88019557

("Original Easement").

D, Grantor and Grantee desire to affirm the grant of the
Original Easement and to amend and restate the.terms and
conditions thereof, and also Grantee desires to recnive, and
Grantor desires to grant to Grantee, for the benefil of
Grantee's Parcel, additional easements and rights over, across
and upon the Easement Area for purposes of parking and ingress
and egress, on the terms and conditions hereinafter set-rorth,

AGREEMENTS

NOW THEREFORE, for and in consideration of TEN AND NO/100
DOLLARS ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the
following grants, agreements and covenants are hereby made:

TISISSTIg
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Grant_of Easement.

Grantor hereby grants, confirms, gives and conveys to
Grantee, for the purposes stated in Section 2 below, an
exclusive, perpetual easement over, across and upon the
Fasement Area. The easement described in this Agreement shall
be referred to as the "Easement.”

2. Purpose of Easement.

(a) The easement granted herein ls for the purpoese of
constiusting, maintalning, vepaiving, using, operating,
removing and replacing parking facilitles on the Easément Arca
("Parkiing twprovements") for vehicular purking, and for
vohicular and-pedestrian ingress and egress across such
Easement Arved. In no event shall Grantee cause the Parking
Improvements o interfere unreasonably with Grantor's right of
access set forthl Yp-Section 3 below. All Parking Improvements
shall be limited to such improvements as are necessary or
desirable for the operation of ground level parking
facilitles,

(h) Wlthout limizing the generality of subsection (a)
above, Grantol heveb{ grants/Grantee the vight (but not the
obligation) to demolish and vomove the exlgting frame garage
which is located partly on the Lzsement Area and partly on the
Grantee's Pavcel {"Garage-A") and wpy other improvements owned
by Grantor and located within the Epdoment Avea. Gavage-A is
shown oh a sutvey prepaved by Natlonzil Survey Service, Inc.,
dated December 12, 1990, survey number A1t073 ("Survey"), Not
less than Fourteen (14) days priov to cummencing any such
demolition work, Cranteo shall deliver to ‘Gianton written
notice of Crantee's lntentlon to perform such demolition work.,
[f Grantee demollshes and vemoves Garage-A, taeu upen the
complotion of any such demolition and removal ol Garage-A,
grantee shall reqrade the avea wheve Garage-A stood and cover
such area with asphalt, concrete ov other paving matorial
approptlate for a parking lot., Any such demolitlon of Carage-A
and paving ghall be at Grantee's scle expense,

3. Rights Reserved to Grantor. Grantor reserves a right
of automobilie and pedestrian access across the Basement Area,
so long as the exercise by Grantor of such right does not
unreasonably interfere with Grantee's use of Lhe Basement for
the purposes herein granted. The foregoing right of access
ghall be far purposes of ingress and egress to and from that
second frame garage currently located on Grantor's Parcel (as
shown on the Survey) and Morse Drive ("Garage-B"). Without
limiting the generality of the foregoing, Orantor shall not
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erect any building, fence, structure or other improvements
within the Easement Area.

4. Maintenance.

(a) Grantee agrees to kKeep and maintain the Easement
Area in good condition and repair (excepting ordinary wear and

tear and acts of Grantor and its employess, agents,
representatives, tenants, invitees and licensees and excepting
any.obligation to vepair or maintain Garage-A) ("Malintenance
Work )., as determinad by Grantee in its reasonable judgment,
Notwitlhistanding the foregoing, if Grantee determines that the
cost of avy Maintenance Work exceeds the sum of FIVE THOUSAND
AND NOQ/L1UG DOLLARS ($5,000) and the need for such Maintenance
Work is not /the direct and proximate rvesult of the acts of
Grantee or ice aomployees, agents, representatives, tenants,
invitees and licznsees, then Grantee may (without obligation to
do so) elect not-co perform such Maintenance Work and to
terminate this Agresment by delivering written notice of such
rermination to Grantor-and recording a copy of such notice with
the Cook County Recorusr—of Deedz. Upon any such termination
of this Agreement, the Egsement shall automatically be
relinquished and neither party shall have any further tights,
duries or obligations under th.s Agreement.

(b) If Grantee shall fall to perform any Maintenance
Work as required hereunder, then Uprantor may send Grantee
written notice of such default. OGrantee shall have thirty (30)
days following its receipt of such notize to cure such default;
pravided, however, that if such default csanot reasonably be
cured within said thivty (30) day period, then such thirty (30)
day period shall be extended for so long as Grantee is
diligently attempting to cure such default., " If Grantee shall
have failed to cure such default within the app.icable cure
period, then Grantor may, as its gcle remedy, pay such
Maintenance Costs and vecelve veimbursement from Geantee in an
amount equal to such Maintenance Cests, within ten (iP) days
after Grantor's written demand for such reimbursement,

(¢) If either Grantor or Grantee shall elect to
perform snow removal services on all or part of the Easement
Avea, then auch services shall be performed (notwithstanding
anything contained in subsectlions (a) or (b) above to the
contrary) at such party's sole expense and in a mannet which
does not unreasonably interfere with the other party's rights

<
under thls Agreement, i
5. lnsurance.

(a) CGrantor shall procure and maintain, with ::

insurance companies authorized to do business in the Stste of
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I1linois, general comprehensive liability insurance to lnsure
against claims for bodily and personal injury, death and
property damage, occurring in connection with the Easement Area
and which shall name as "additional insureds" by specific
sndorsement, Grantee and any mortgagees of Grantee's Parcel as
may be, from time to time, identified by Grantee in written
natice to Grantor. The foregoing liability insurance shall
afford a limit of not less than $1,000,000 in respsct to the
injury ot death of any single person, & limit of not less than
$1,060,000 in respect to propecty damage and a limit of not
less Cran $1,000,000 in vespect to any one occurrence. Hach
such peiicy of liability insurance shall provide that it may be
canceled o materially altered by the insurer only upon thirty
(30) days “prior written notice to Grantee and any other
additional “insureds thereunder. Within five (5) days after
Grantee's writcen request therefor, Grantor shall deliver to
Crantee duplicate copies of policies or certificates of
insurance evidenzing the insurance coverage reguired under this
Sectlon &. From and-after the Fifth anniversary of the date of
recording this Agreement, the liability policy limits set forth
above shall be increated-at a annual rate of five percent (5%),
compounded anually, frofsdch £ifth anniversary through the

date in question.

(b)Y 'The costs of the Jlability insurance regquired
under this Section 8 shall be borne by Grantor; provided,
however, that if Grantor's insurel ("Grantor's lInsurer")
determines (in its reasonable judgment) that any use by Grantee
of the Easement Area, for any purposes other than ingress and
egress, is the sole cause of an increase of §$500 or more in the
annual "Incremental Cost" (as defined belinw) for any year
during the term of this Agreement, then witlin ten (10) days
after Grantor's written request therefor, Grentee shall elect
gpither to (1) reimburse Grantor for the difference between
(1) the actual annual premium cost of such liabi)ivy insurance
and (2) the amount which such liability insurance.would have
cost if Grantee did not use the Easement Area for sudh purposes
other than ingress and egress (such difference being veferved
to herein as the "Incremental Cost"); (ii) procure, at (its sole
expense, the liability insurance coverage described in
Section 5(a) above; or (iii) terminate this Aqreement by
delivering written notice of such termination to Grantor and
recording a copy of such notice with the Cook County Recorder
of Deeds. Upon any such tevmination of this Agreement, the
Fasement shall automatically be relinquished and neither party
shall have any further rights, duties or obligations under this
Agreement. If Grantee believes that the Incremental Cost has
been improperly calculated by Grantor's Insurer, then the
Grantee may (without obligation to do so) retain, at Grantee's
expense, an independent insurance consultant (“Grantee's

RAgN935 4
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Consultant”) to calculate the Incremental Cost. If Grantee's
Congultant and Grantor's Insurer cannot agree upon the
Incremontal Cost, then the Grantee's Consultant and the
Grantotr's Congultant shall jointly select a third independent
insurance consultant (whose fees shall be spllt equally between
Grantor and Qrantes), whose determination of the Incremental
Cost shall be conclusive and binding upon Grantor and Grantee,

6. Renl Estate Taxes.

(a) Grantee shall uge its reasonable efforts Lo seek
and o¥taln a real estate tax partition, the effect of which
would be to cause the Basement Area to become a sepavate real
estate Lon-parcel ("Partition"). Grantou shall cooperate with,
and join in,-any applications or other proceedings for a
Partition.

(b) Crartoe shall be responglble for the payment of
real estate taxes attributable to the Easement Area which
accrue from and afteér che date of rvecording of this Agreement
("Ensement Area Taxes'!), If, prior to the effective date of a
Partltion, the Essement Auea is part of a larger real egtate
tax parcel, then Basement Area Taxes shall be caleulated based
on the value of such pareel ot land as unimproved (as
determined by the County Assossor's most curvent vocords) and
the then current tax rates and-provated on a square footage
basis,

(¢) Grantee shall have the’uvight to contest any
Fasement Area Taxes in any manner specitind under applicable
law. Upon Grantor's written request, Geantee shall provide
Grantol with evidence that any Easement Alwa Taxes to be paid
by Grantee hereundev were paid or properly tentested on or
before the applicable due date thereof. If, oncor before the
applicable due date, Grantee shall fail to pay ar nropatly
contest any Easement Area Taxes which are to be paic by Grantee
hereunder, then Grantor may, as its sole remedy, pay iuch
Fasement Area Taxes and receive veimbursement from Grantee in
an amount equal to one hundred ten percent (110%) of surn
delinguent Easement Arga Taxes.

(d) FEasement Area Taxes for any partial perlod shall
be provated on a per dlem basis,

7. Liens. If eicher Grantor ov Grantee shall cause any
mechanics’ or other liens to attach to the Easement Area (the
"Responsible Party"), then the other party (the "Non-Responsible
Party") may (without obligation te do so) send such Responsible
party a written demand that such lien be released of record or
insured-over (in form and from a company reasonably

RSNGIE
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satisfactory to such Non-Responsible Party) within thirty (30)
days of such written demand. If such lien is not removed or
insured-over as aforesaid within said thirty (30) day period,
then the Non-Responsible Party shall have the right (but not
the obligation) to satisfy or insure-over such lien and the
reasonable costs of such satisfaction or insurance shall be
paid by the Respansible Party to the Non~Responsible Party
within ten (10) days after written demand therefor,

B, Succession. The Easement is an easement appurtenant

the Grantor's Parcel is the saervient tensment. All provisions
of this-yastvument, including the benefits and burdens, shall
run with trhe land and ave binding upon and inure to the benefit
of all partiuss-having or acquiring any right, title or interest
in or ta any partien of, or interest or estate In, Grantor's
Parcel and Grante='s Parcel, respectively. Without limiting
the generality oi-ciie foregoing, the term "Grantor” shall, at
any given time, mean-the then owner of Grantor's Parcel ou any
portion thereof and the term "Grantee" shall mean, at any given
rime, the then owner of rantee's Parcel or any portion thereof.

9. Default Notice/Es:opne].

(a) If either Grantor orv Grantwe fail to make any
payment owing under this Agreement within the applicable time
periods set forth therein, then the non-defaulting party must
record a notice of such non-payment/with the Cook County
kocordor of Deods ("Dafault Natlce") agalnal the Grantor's
parcel or the Crantoe's Pavcel, as the cause may be, within
slRty (60) days following the due date of guch payment,
otherwise (subject to subsection (b) below) such claim for
non-payment shall be invalld and unenforceabiw as agalngt any
bona fide purchaser for value or mortgague of sich Grantor's
Parcel or Grantee's Parcel, as the case may be.

(b) At any time and from time to time, Grartov and
Grantee shall, upon the regquest of the other pavty, erecute ahd
delliver within ten (10) days after such request, a writcen
gstatement certifylng that this Agreement is unmodified (or If
there have been modifications, stating such modifications), and
vhat theve are no such defaults under thig Agreement (or
setting forth such defaults in detail), and making such other
accurate certifications as the Iniviating poarty may rveasonably
vequest (“Estoppel Coertiflcate"). In the eveont of any conflict
botween the toums of any Default Neotice and the tewms of any
Estoppel Certificate, the verms of such Estoppel Cortificatve
shall govern and control. If elther CGrantor or Grantee does
not deliver an Estoppel Cervtificate to the initiating pawvty
within said ven (10) day period, then {notwithatanding anything
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contained to the contrary in any Default Notice) it shall be
conclusively presumed that such initiating party is not in
default under this Agreement.

10, Notice. All notices and other communications given
pursuant to this Agreement shall be in writing and shall be
deemed properly served if delivered in person to the party to
whom it is addressed or on the third day after deposit in the
United States registered or certified mail, return receipt
requested, postage prepaid, as follows:

If to Grantor:

St. Anne's Hospital West, Incorporated
a2/0 Ancilla Systems Incorporated

111 BEast Wacker Drive

Sutte 1910

Chic<ago, Illinois 60601-4884

with a copy teo-

Mr. Richard Sanders

Vedder, Price, ¥aufman & Kammholz
222 N, LaSalle Sireet

Chicago, Illinois 60601-1003

If to Grantee:

Vancor, Incorporated
365 E., North Avenue
Northlake, Illinols 60164
Attention: Director

with a copy to:

Vencor, Incorporated

Suite 700

Brown & Williamson Tower
Louisville, Kentucky 40202
Attention: General Counsel

or to such other address or addressee as the Grantor or Grantee
may from time to time specify in a notice given to the other
party in the manner described above, which notice of change of
address or addressee shall not be effective until a duplicate
is recorded with the Cook County Recorder of Deeds.

QO
11. Severabliity. TIf any of the grants, terms or
provisions contained herein are found by a court of competent
jurisdiction to be void, voidable, unenforceable or invalid E;
b
b
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that fact shall not affect the enforceability and valldity of
the remainder of the grants, tevms and provisions contalned
hevrein; and thig Agreement shall vemain valid and enforceabls
with vespoct to such remalnling grants, terms and provisions and
shall be congtrued s though the veld, voidable, unenforceable
or invalid grants, tevms and provisions woere never included

herein.

12. Governing Law. This Agreement shall be construed in
accordance with the Internal laws (without regard to the
State o conflict of law rules) of the State of Illinois.

13, Grammatical Terms. 'I'he necessary grammatical changes
vequired too nake the provisions heveof apply either to
corporatione o¢ partnerships or individuals, men or women, ov
the singular or-plural tenses, as the case may require, shall
in all cases be assumed as though in sach case fully expressed.

14, Coptions and ieadings. The captions and headings in
this Agreement are for convenience only and do not in any way
define, limit or modify the terms and provisions aof this
Aqreement

15. Entire Agreement. (his Agreement constitutes the

entire understanding and agreenent of the partles as to the
subject matter contained herein,

16, Counterparts. This Agreemehc may be executed in
multiple counterparts, each of which'shali be deemed an
original, but all of which shall constitute one instrument.

17, Limitation on Liablllity. Notwithitanding anything
contained in this Agreement to the contrary., none of Grantor's
or Grantee's respective covenants or agreemente are made ox
intended as personal covenants or agreements by Grantor or
Grantes, all personal liability being waived, and any-damages
or liability for breach of this Agreement by either ‘Giantor or
Grantee shall be collectible only out of Granter's Pacczel and
Grantee's Parcel respectively.

R5HG35
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(N WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first above written.

GRANTOR | GRANTEE:

ST. ANNE'S HOSPITAL WEST, VENCOR, INCORPORATED
INCORPORATED

| o
sy Y e e, By Newe / fj p‘w” (I J
be: o ) e .. lts: ) "”["’/ (..Mnnl _ r) L.ymm/

L,.;..‘.(.Li‘fﬂ‘./l et

THIS INSTRUMEN PREPARED BY
AND UPON RECORDINZ RETURN 0!

Richard 8. Nikchevick
Hopkins & Sutten

Three Flrst National Plsaza
Suite 3800

Chicago, Illinols 60602

R34915
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STATE OF f;yzéﬁé"&mea )
) S8,

COUNTY OF __ (/ff--db/'?/' )

7 ,
I, ;ﬁ@ﬁaﬁg&x,ﬁﬁﬂklﬁwLaua , a Notary Public in and for

said Cgunty, irf rhe State aforesaid, DO HEREBY CERTIFY
that _‘L&&q;Aﬁﬁzg;wgg$/personally known to me to be
the \feeutfdee”  of ST, ANNE'S HOSPITAL WEST, INCORPORATED,
and personally known to me to be the same person whose name 1is
subscribed to the foregoing instrument, appeared before me this
day ir person and acknowledged that he/she signed and dellvered
che si17d iastrument pursuant to proper authority for the uses
and putrozes therein set forrh,

GI%BN wndar my hand and Notarial Seal this ;éiﬁé day
of DL , 1991,

,x;zﬁm/@ o/ Cletheyrase,

Notary Public

e

STATE OF -Km/.cm/,._.. i) s
COUNTY OF Jo/fernen. . )
;) g, ie
Lo Lawhne Ml faquidisr o & Notary Fublic in and for

gsaid County., in the State aforesaid, DO HEREZY CERTIFY

that Jeuis . Coflgwat, i personally known to me tu be

ehe Ay Sy £ fbutegf VENCOR, INCORPORATED, and pousonally
known to me to be the same person whose name is subanribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that he/she signed and delivered the said
instrument pursuant to proper authority for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this”ZLgf; day

of /}11?!./‘ e et e 1991,
J/ L
..Azmw . Seantlo &
Notary Public
My Commission Explres:

ASHDLG 10
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EXHIBIT A

Grantor's Parcel

LOT 14 IN BLOCK 2, IN 'TOWN MANOR, A SUBDIVISION OF THE NORTH
100 ACRES OF THE NORTHEAST 1/4 OF SECTION 5, TOWNSHIP 39 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINCIS,

Street Address: 316 E( Morse Drive, Northlake, Illinois

Permanent I[ndex Numbers: “15-05-212-009
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EXHIBIT B

Grantee's Parcel

LOTS 1, 2, 3, 4 AND 15 [N BLOCK 2, IN TOWN MANOR, A SUBDIVISION
OF THE NORTH 100 ACRES QF THE NORTHEAST 1/4 OF SECTION 5,
TOWNSHIP 39 NORTH, RANCE 12 EAST OF THE 'THIRD PRINCIPAL
MERIOIAN, IN COOK COUNTY, I[LLINOIS.

Strent Address: 65 B, NMorth Avenue, Northlake, Illinols

Pormanent Index Numbers:  15-05-212«001

15-0%5-212-002 |
14=05-212-003
15-05+212-004
15=03-2)2~008
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EXHIBIT C

Easement Area

A STRIP OF LAND VARIOQUS WIDTHS OVER THAT PART OF LOT 14 IN
BLOCK 2 IN TOWN MANOR, A SUBDIVISION OF THE NORTH 100 ACRES OF
THE MORTHEAST 1/4 OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BECINNINC-AT THE SOUTHWEST CORNER OF SAID LOT 14, THENCE NORTH
0 DEGREES 40 MINUTES 00 SECONDS EAST ALONG THE WEST LINE OF
SAID LOT L3337 FEET TO THE NORTH WEST CORNER QF SAID LOT;
THENCE NORTH (83 _DEGREES 15 MINUTES 38 SECONDS EAST ALONG THE
NORTH LINE OF SALD LOT 42.02 FEET TO A LINE 42.00 FEET EAST OF
AND PARALLEL WITH THE WEST LINE OF SAID LOT; THENCE SOUTH 0
DEGREES 00 MINUTES 05 SECONDS EAST ALONG SAID PARALLEL LINE A
DISTANCE OF 32.00 FERT: THENCE SOUTH 35 DEGREES 19 MINUTES 49
SECONDS WEST 20.76 FEET MO A POINT ON A LINE 30,00 FEET EAST OF
AND PARALLEL WI'TH THE WESL LINE OF SAID [OT, THENCE SOUTH 0
DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID PARALLEL LINE A
DISTANCE OF 85.00 FEET TO TH&E FOINT OF INTERSECTION WITH THE
SOUTH LINE OF SAID LOT; THENCE SOUTH 88 DEGREES 15 MINUTES 37
SECONDS WEST ALONG 'THE SOUTH Livi OF SAID LOT 30.01 FEET TO THE
POINT OF BEGINNING OF THE STRIP OF i,AND HEREIN DESCRIBED, IN
COOK COUNTY, ILLINOIS.

Street Address: 316 £, Morse Drive, Northlake, Illinois

permanent Index Numbers: 15-05-212-009




