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- JUNIOR_MORTGAGE

THIS MORTGAGE is made as of this ___ day of May, 1991,
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
individuzally but solely as Trustee under a Trust Agreement dated
June 14, 1983 and known as Trust No. 108597-00 ("Mortgagor"), to
LASALLE NATIONAL BANK, a national banking association doing busi-
ness in Chicago, Illinois ("Mortgagee"). -
DEFT-D1 FECORDING 447,00 8

. T8N TEAN 6193 DS/I0/91 16109:00
RECITALS L OEN LA %-91-259030

ff CHERTY RECOROER
i Hy et e

A. Mortgagor is the present owner in fee simple of the
property commonly known as 905 South Menard in Chicago, Illinois,
legally described in Exhibit A attached hereto and made a part

hereof (the “Yroperty").

B. SZECTRUM-MENARD LIMITED PARTNERSHIP, an Illinois
limited partnersnir- ("Beneficiary"), is the sole beneficiary of
and holds the entire power of direction under the Trust Agreement

governing Mortgagor.

C. Mortgagee ir-making a loan to Mortgagor and
Beneficiary in the maximun-zmpunt of ONE HUNDRED SEVENTY THOUSAND

AND NO/100 DOLLARS ($170,000+70) (the "Loan").

D. The Loan is evidernced by a certain note of even
date herewith (the "Note"), made payable to the order of and
delivered to Mortgagee, in and by wirich Note Mortgagor and
Beneficiary promise to pay the said prircipal sum of the loan and
interest at the rate and in installments zs provided in the Note,
with a final payment of the balance due and payable on May 1,
1892, or such earlier date as may be provided in such Note. All
of said principal and interest are made payable at such place as
the holder or holders of the Note (the "Holders”)! may from time
to time in writing appoint, and in absence of such eppointment,
then at the offices of Mortgagee in Chicago, Illincis.

E. The Note is secured by this Mortgage, a szcurity
Agreement, a Payment Guaranty, a Pledge Agreement, a Junioo
Assignment of Rents and Leases, an Environmental Indemnity ’gyree-
ment, Financing Statements on Illinois forms UCC-1 and UCC-2, and

w2y~ 2048611 [ 26 5/ 8

such other Additional Ccllateral as may be referred to in any of
the foregoing (collectively, with the Note and this Mortgage and ot
ﬂ all other documents and instruments executed and delivered in ’y
kﬁ ceonnection with the Loan, the "Loan Documents") and the oh
Certificates cf Deposit; g
o

F. Initially capitalized terms used but not otherwise =
defined herein have the same meanings given them in the Loan

Documents. ﬁ?
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NOW, THEREFORE, Mortgagor, in consideration of said
debt and the Recitals set forth above and to secure the timely
payment of both principal and interest thereof, in accordance
with the terms and provisions of the Note and in accordance with
the terms, provisions and limitations of this Mortgage, and to
secure the performance of the covenants and agreements herein and
in the Note and the Loan Documents contained and to be performed
by Mortgagor and/or Beneficiary and/or any Guarantor, does by
these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY
unto Morigagee, its successors and assigns, the real estate
described in Exhibit A attached hereto and made a part hereof and
all of ils estate, right, title and interest therein, situate,
lying and Leing in the City of Chicago, County of Cook and State
of Illinois, wnich is referred to as the "Real Estate';

TOGETHER with all and singular the easements, rights-
of-way, licenses, privileges, tenements, appendages, heredita-
ments, waters, water-courses, riparian rights, appurtenances,
other rights, liberties-and privileges thereunto belonging or in
any wise appertaining, including without limitation any claim at
law or in equity as well as.any after-acquired title, franchise
or license and the reversions and remainders thereof; and also
all the rents, issues, proceeds 2nd profits now or hereafter

accruing therefrom;

TOGETHER with all rents, dssues, profits, revenues,
royalties, bonuses, receipts, rights-and benefits due, payable or
accruing or to accrue (including without limitation all deposits
of money as advanced rent or for security)_ under any and all
leases or subleases and renewals thereof of, or under any con-
tracts or options for the sale of all or any gart of the Real
Estate (including without limitation those accruing during any
period allowed by law for the redemption of the lieal Estate after
any foreclosure or other sale), together with the right, but not
the obligation, to collect, receive and receipt for «#ll such
rents and other sums and apply them to the indebtedness zzcured
hereby and to demand, sue for and recover the same when dues or
payable; provided that the assignments made hereby shall nhot
impair or diminish the obligations of Mortgagor under the provi-
sions of such leases or other agreements nor shall such obliga-

tions be imposed upon Mortgagee;

TOGETHER with all the estate, right, title and inter-
est, if any, of Mortgagor (including without limitation any
after-acquired title, franchise or license and the reversions and
remainders thereof), in and to the land lying within any alley,
way, street, roadway, strips and gores, or beds adjoining the

Real Estate;
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TOGETHER with all property and rights, if any, which by
the express provisions of this instrument are required to be sub-
jected to the lien hereof and any additional property and rights
that from time to time hereafter, by installation or writing of
any kind, may be subjected to the lien hereof by Mortgagor or by
anyocne on the Mortgagor's behalf;

TOGETHER with all rights in and to common areas and
access roads on adjacent prcoperties heretofore or hereafter
granted to Mortgagor and any after-acquired title or reversion
with respect thereto;

TOGETHER with all buildings, structures and improve-
ments q1iov. or hereafter erected or placed on the Real Estate, and
all materjals intended for construction, reconstruction, alter-
ation and repair thereof, all of which materials shall be
included with-the Real Estate and subjected to the lien herecf
immediately upon _the delivery thereof to the Real Estate, and,
also, tecgether with all machinery, equipment, apparatus, goods,
systems, fixtures and items of personal property of every kind
and nature whatsoever. if any, now or hereafter located in or
upon or affixed to tlie Real Estate or the buildings or improve-
ments located thereon vhich are owned by Mortgagor, or any part
thereof, and used or usakls in connection with amy present or
future operation of the Real ZEstate, including without limitation
all heating, lighting, incinerating, refrigerating, ventilating,
air-conditioning, air-cooling, (1ifting, fire extinguishing,
plumbing, cleaning, electrical, cummunication and power equip-
ment, systems and apparatus; all gas, water and electrical equip-
ment, systems, fixtures and apparatus; and all elevators, es-
calators, switchboards, computers, engires, motors, tanks, pumps,
screens, storm doors, storm windows, shides, blinds, awnings,
floor coverings, cabinets, partitions, conduits, ducts and com-
pressors; and all renewals, additions and accassories to and
replacements of and substitutions for each aid 2l)l of the forego-
ing (a1l such machinery, equipment, apparatus, gcods, systems,
fixtures, renewals, additions, accessories, replacements and sub-
stitutions are a part of the Real Estate and are declared to be a
pertion of the security for the indebtedness secured hureby
whether in single units or centrally controlled, and whather
physically attached to the Real Estate or the buildings or
improvements thereon, or not; and the enumeration of any saecific
items of property shall in no wise exclude or be held to exclude
any items of property not specifically enumerated); and all rev-
enues, recelvables, income and accounts now or hereafter acquired
and arising from any or all of the foregoing; and the proceeds of

any and all of the foregoing:

TOGETHER with all judgments, settlements, awards and
other compensation heretofore made or hereafter toc be made to the
present and all subsequent owners of the Real Estate for any tak-
ing by eminent domain, either permanent or temporary, of all or
any part of the Real Estate or any easement or appurtenance
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'thereof, including without limitation for severance and conse-
quential damage therefor or for change in grade of streets, All
of the foregoing enumerated in this and the preceding six para-
graphs, together with the Real Estate, are herein sometimes col-
lectively referred to as the "“premises". All of the land, estate
and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise herein-
above specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Real Estate and to be
appropriated to the use of the Real Estate, and shall for the
purposes of this Mortgage be deemed to be real estate and con-
veyed and mortgaged hereby. As to any of the property aforesaid
which {netwithstanding the aforesaid declaration and agreement)
does not. s~z form a part and parcel of the Real Estate, this
Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose of creating
hereby a security interest in such property, which Mortgagor
hereby grants tc lortgagee as Secured Party (as said term is
defined in the Uniform Commercial Code), securing said indebted-
ness and obligations. -~Mortgageor covenants that as to any portion
of the premises conveyerd to Mortgagor, Mortgagor is lawfully
seized of the premises, that the same are unencumbered (except as
herein provided in Secticn 1 below), and that it has good right,
full power and lawful authority to convey and mortgage the same,

TO HAVE AND TO HOLD thie premises unto the said Mort-
gagee, its successors and assigns, forever, for the purposes and
uses herein set forth.

REPRESENTATIONS, COVENANTS MMy AGREEMENTS OF MORTGAGOR

The Mortgagor represents, covenantu and agrees with the
Mortgagee as follows:

1. Title. Mortgagor has good and mar4atable fee sim-
ple title to the premises, subject only to those ftitle exceptions
that have been approved by Mortgagee, and is lawfully zeized and
possessed of the same, and has the full power, authoritv and
right to convey the same and to execute and deliver this Mort-
gage; and such premises are unencumbered except as may be lLerein

expressly provided.

2. Maintenapce, Repair and Restoration of

mprovements a c est o Liens

(a) Mortgagor shall (i) promptly repair, restore or
rebuild (subject to Section 6 hereof) any buildings or improve-
ments now or hereafter on the premises which may become damaged
or be destroyed; (ii) keep the premises in good condition and
repair, without waste, and free from mechanics' liens or other
liens or claims for lien not expressly subordinated to the lien
hereof (collectively called "Liens"), subject, however, to the
rights of Mortgagor set forth in Section 2(b) hereof; (iii) pay
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‘when due any indebtedness which may be secured by a lien or
charge on the premises on a parity with or superior to the lien
hereof and comply with all requirements of all loan documents
evidencing or securing such indebtedness, and upon request,
exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; (iv) complete within a reasonable time any building
or buildings or any improvements now or at any time in the pro-
cess of erection upon the premises;A(v) comply with all
requirements of law, municipal ordinances, or restrictions of
record with respect to the premises and the use thereof; (vi)
make no material alterations in the premises except as required
by law or municipal ordinance;A(vii) suffer or permit no change
in the general nature of the occupancy of the premises, without
Mortgager*s written consent; (viii) initiate or acquiesce in no
zoning varciation or reclassification, without Mortgagee's written
consent; and. fix} pay each item of indebtedness secured by this
Mortgage wher une according to the terms hereof or of the Note.

(b) Arycthing in Section 2(a)(ii) of this Mortgage to
the contrary notwitnstanding, Mortgagor may, in good faith and
with reasonable diligence, contest the validity or amount of any
Lien not expressly subordinated to the lien hereof, and defer
payment and discharge tnerwof during the pending of such contest,
provided: (i) that such cuntest shall have the effect of pre-
venting the sale or forfeituie of the premises or any part
thereof, or any interest therein, to satisfy such Lien: (ii)
that, within ten days after Mortgraor has been notified of the
assertion of such Lien, Mortgagor shall have notified Mortgagee
in writing of Mortgager's intention.co contest such Lien; and
(iii) that Mortgagor shall have deposited with Mortgagee at such
place as Mortgagee may from time to tims-in writing appoint, and
in the absence of such appointment, then 2zt the place of payment

designated in the Note, either (1) a sum of uoney which shall be .

sufficient in the judgment of Mortgagee to pay in full such Lien
and all interest which might become due therecn, and shall keep
on deposit an amount so sufficient at all times, increasing such
amount to cover additional interest whenever, in the iudgment of
Mortgagee, such increase is advisable; or (2) an endorsement to
Mortgagee's title policy, in form and substance reasonubly

acceptable to Mertgagee, insuring Mortgagee against any 1s3s or
damage that may be incurred as a result of or in connectior with
such Lien. Such deposits are to be held in an interest bearing
account, and all interest shall be added to such deposit. In
case Mortgagor shall fail to prosecute such contest with
reasonable diligence or shall fail to pay the amount of the Lien
plus any interest finally determined to be due upon the
conclusion of such contest, tc the extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail
to maintain sufficient funds on deposit as hereinabove provided,
Mortgagee may, at its option, apply the money so depesited in
payment of or on account of such Lien, or that part thereof then
unpaid, together with all interest thereon. Mortgagee will give
Mortgagor notice that it has so applied money on deposit, but
such notice shall not be a condition to Mortgagee's right to so

SPECMTG3 5
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apply money on deposit. If the amount of money so deposited
shall be insufficient for the payment in full of such Lien,
together with all interest thereon, Mortgagor shall forthwith,
upcn demand, deposit with Mortgagee a sum which, when added to
the funds then on deposit, shall be sufficient to make such
payment in full. Mortgagee shall, upon the final disposition of
such contest, apply the money so deposited in full payment of
such Lien or that part thereof then unpaid, together with all
interest thereon (provided Mortgagor is not then in default
hereunder) when so requested in writing by Mortgagor and when
furnished by Mortgagor with sufficient funds to make such payment
in full and with evidence satisfactory to Mortgagee of the amount
of payren: to be made. After Mortgagee makes payment in full,
Mortgagee shall return any excess funds to Mortgagor only to the
extent Mortsagee has received such funds and provided Mortgagor
is not in defanlt hereunder or under any other Loan Document.

{c) ‘Murtgagor will not cause or permit the premises to
be in violation of, or do anything or permit anything tec be done
which will subject %Zh2 premises to, any remedial obligations
under any applicable <nvironmental laws, including without limi-
tation the Comprehensive Lnvironmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 193¢, jas amended, and the Resource Conser-
vation and Recovery Act of 1975, as amended by the Used 0il Recy-
cling Act of 1980, the Sclid Wagie Disposal Act Amendments of
1980 and the Hazardous and Solid Waste Amendments of 1884, as
amended. Mortgagor will, to the aytent required bxﬂapplicable
environmental law, disclose to the ‘azrlicable governmental
authorities all relevant facts, conditicns and circumstances, if
any, pertaining to the premises and wii) promptly notify
Mortgagee in writing of any existing, pending or, to the actual
knowledge of Mortgagor, threatened investigation or ingquiry by
any governmental authority in connection witk any applicable
environmental laws. Mortgagor shall obtain any und all
applicable permits, licenses or similar authorizations to con-
struct, occupy, operate or use any buildings, inpircvements, fix-
tures and eguipment forming a part of the premises by reason of
any applicable environmental laws. Mortgagor will nol use the
premises or allow the premises to be used in a manner wiirh will
result in the disposal or other release of any hazardous svbr
stance or solid waste on or to the premises and covenants and
agrees to Keep or cause the premises tc be kept free of any haz-
ardous waste or contaminants and to remove the same (or if
removal is prohibited by law, to take whatever action is required
by law) promptly upon discovery at its sole expense., In the
event Mortgagor does not remove the same or take such action
within ten days after notice to Mortgagor, except in case of an
emergency, in which event no notice need be given, and except
where Lender's security is not impaired by such default by
Mortgagor and such default cannot reasonably be cured within such
ten-day period, only if Mortgagor fails to commence such cure
within such ten-day period, to proceed with such cure thereafter
in a reasonably diligent manner and to complete such cure within
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'30 days after service of such notice, Mortgagee may (but shall
have no cbligation) either declare an Event of Default under this
Mcrtgage and exercise any and all remedies hereunder or cause the
premises to be freed from the hazardous waste or contaminants (or
if removal is prohibited by law, to take whatever action is re-
quired by law), and the cost of the removal or such other action
shall be a demand obligation owing by Mortgagor to the Mortgagee
pursuant to this Mortgage and shall be subject to the provisions
of Section 12 hereof. Mortgagor grants to Mortgagee and its
agents and employees access to the premises and the license (but
Mortgagee shall have no obligation) to remove the hazardous waste
or contaminants (or if removal is prohibited by law, to take
whatever action is required by law). Notwithstanding anything to
the contrary, this Section 2 shall not preclude Mortgagor from
using or storingAfor its use on the premises minor amounts of
such_hazard>vs substances provided Mortgagor complies with all
applicable ervironmental lawsAin connection with such use and
storage and no“such substances are stored in bulk.

3. Payment_ nof Taxes,

{a) Mortgager shall pay before any penalty attaches
all general taxes, and shall pay special taxes, special assess-
ments, water charges, sewer service charges, and other charges
against the premises when auz, and shall, upon written request,
furnish to Mortgagee duplicate receipts therefor. Mortgager may,
in good fazith and with reasonable diligence, contest the validity
or amount of any such taxes or asssrssments provided: (a) that
such contest shall have the effect ‘ol -oreventing the collection
of the tax or assessment so contested oid the sale or forfeiture
of the premises or any part thereof, or 2ny interest therein, to
satisfy the same; (b) that Mortgagor has, Lefore such taxes or
assessments shall have been increased by any interest, penalties
or costs, notified Mortgagee in writing of thie intention of Mort-
gagor to contest the same; and (c) that Mortgager shall have
deposited with Mortgagee at such place as Mortgajes may from time
to time in writing appoint, and, in the absence of such appeint-
ment, then at the place of payment designated in the Ncte, a sum
of money which (when added to funds, if any, then on aep-wzit for
such taxes) shall be sufficient in the judgment of Mortougee to
pay in full such contested taxes and assessments and all peinal-
ties and interest that might become due thereon, and shall Xeep
on deposit an amount so sufficient at all times, increasing such
amount to cover additional penalties and interest whenever, in
the judgment of Mortgagee, such increase is advisable. In the
event Mortgagor deposits such sum of money with the County of
Cook, then Mortgagor need not make a duplicate depcsit of such
sum of money, provided Mortgagee receives sufficient evidence
that the contest is being diligently pursued by Mortgagor and
Mortgagor is not then in default hereunder or under any other
Loan Document. In case Mortgagor shall fail to prosecute such
objections with reascnable diligence or shall fail to maintain
sufficient funds on deposit as hereinabove provided, Mortgagee
may at its option apply the money so deposited in payment of or
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-on account of such taxes and assessments, or that part thereof
then unpaid, together with all penalties and interest thereon.
Mortgagee will give Mortgagor notice that it has so applied money
on deposit, but such notice shall not be a condition to
Mortgagee's right to so apply money on deposit. If the amount of
the money so deposited shall be insufficient for the payment in
full of such taxes and assessments, together with all penalties
and interest thereon, Mortgagor shall forthwith upen demand
either (i) deposit with Mortgagee a sum which when added to the
funds then on deposit shall be sufficient to make such payment in
full, or (ii) in case Mortgagee shall have applied funds on
deposit on account of such taxes and assessments, restore said
deposit to a sufficient amount. Mortgagee shall, upon the final
dispositinn of such contest, apply the meoney so deposited in full
payment of such taxes and assessments or that part thereof then
unpaid, togsther with all penalties and Interest thereon
(provided Mortcagor is not then in default) when so requested in
writing by Mortgzgor and furnished with sufficient funds to make
such payment in‘full and with an official bill for such taxes.
After Mortgagee makez payment in full, Mortgagee shall return any
excess funds to Mortyzigor only to the extent Mortgagee has
received such funds and provided Mortgagor is not in default
hereunder or under any ather Loan Document.

(b) Mortgagor sh2ii, upon Mortgagee's demand provided
Mortgagor is in default hereundexr or under any other lLoan
Document, deposit with Mortgagee, commencing on the date
specified in such demand therefor and on the first day of each
month thereafter until the indebtecdness secured by this Mortgage
is fully paid, a sum equal to one-tweélith of the last total
annual taxes and assessments for the lact ascertainable year
(general and special) on the premises (unlsss said taxes are
based upon assessments which exclude the impruvements or any part
thereof now constructed, or to be constructed, in which event the
amount of such deposits shall be based upon Mortrpage's reasonable
estimate as to the amount of taxes and assessmen:cs to be levied
and assessed). Mortgagor, upon Mortgagee's demand provided
Mortgagor is in default hereunder or under any other/ Lcan
Document, will also deposit with Mortgagee an amount,-bised upon
the taxes and assessments so ascertainable or so estimated by
Mortgagee, as the case may be, for taxes and assessments en-said
premises, on an accrual basis, for the period from January 'Y,
succeeding the year for which all taxes and assessments have been
paid, to and including the date of the first deposit in this
paragraph hereinabove mentioned. Such deposits are to be held
without any allowance of interest and are to be used for the
payment of taxes and assessments (general and special) on said
premises next due and payable when they become due., If the funds
so deposited are insufficient to pay any such taxes or
assessments (general and special)} for any year when the same
shall become due and payable, Mortgagor shall within ten days
after receipt of demand therefor, deposit such additional funds
as may be necessary to pay such taxes and assessments (general
and special) in full. 1If the funds so deposited exceed the
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. amount required to pay such taxes and assessments (general and
special}) for any year, the excess shall be applied on a
subsequent deposit or deposits.

4. Intentionally Omitted,

5. Insurance. Mortgagor will insure the premises
against such perils and hazards, and in such amounts and with
such limits, as Mortgagee may from time to time require, and in
any event will continucusly waintain at a minimum the following
described pelicies of insurance in addition to any peoclicies
required by the Note or the other Loan Documents (individually an
"Insurance Policy" and collectively the "Insurance Policies"):

fa) During all periods in which any construction is
taking plaze on or about the premises, All Risk Builder's Risk
Insurance ‘(nonrreporting Form) for 100% of the completed value of
the Improvements. insuring the premises, including without limi-
tation materials in storage and while in transit, against loss or
damage by fire ¢r other casualty, with extended coverage, "X,"
"Cch and "U" coverage, wvandalism and malicious mischief coverage,
and bearing a replacement cost agreed upon endorsement;

(b) Casualty Lnsurance against loss and damage by all
risks of physical loss or depuge, including without limitation
fire, lightning, windstorm, tail, explosion, riot, riot attending
a strike, civil commotion, aircraft, vehicles, smoke, flood (if
all or any portion of the premises)is located in a flood plain),
and other risks covered by so-called. '"all risk" policies and
extended coverage endorsements, and ugainst loss or damage by
malicious mischief, vandalism and sprialkler leakage in amounts
not less than the full insurable replacement value of all
Improvements, fixtures and equipment from time to time on the
premises, but in any event in an amount sutf{icient to prevent
Mortgagor from becoming a co-insurer of any partial loss under
the applicable Insurance Policies, which shall te written on a
replacement cost basis and any such Insurance Policies shall con-
tain an "agreed amount endorsement” and Mortgagor shail have the
appraisal on which this agreed amount is based updatesd not less
than annually and a new "agreed amount endorsement" issued;

(c) Comprehensive general public liability insurance
(including contractual liability coverage) against death, bodily
injury and property damage in a base amount not less than
$1,000,000 per occurrence and $3,000,000 in the aggregate, with
excess coverage in addition to the foregoing in the amount of
£2,000,000 per occurrence and $2,000,000 in the aggregate;

(d) Steam beoiler, machinery and pressurized véssel
insurance, if any:

(e} If the Federal Insurance Administration or the

Secretary of Housing and Urban Development has designated the
premises to be in a special flcod hazard area and designated the
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'community in which the premises are located eligible for sale of
subsidized insurance, first and second layer flood insurance when

and as available;

(£} Rental or business interruption insurance in an
amount equal tc the greater of (i) the amount sufficient to pay,
for a period of up to one (1) year, all amounts required to be
paid by Mortgagor pursuant to the Note, this Mortgage, and all
other Loan Documents, or (ii) the amount of the annual gross
rental paid to Mortgagor by Tenants;

(g) All other types and amounts of coverage as are
custemuzr)ly maintained by owners or operators of like properties:

and

(a) _ Workers' compensation insurance covering all
liability arising from claims of employees and cther persons per-
forming any work or services upon, in, about or with respect to
the premises, whicn insurance shall be maintained so as to comply

with all applicable Jegal requirements.

Mcrtgagee may, at Mortgagor's expense as additional
indebtedness hereby secured, procure and substitute for any and
all of the policies of insurarce required above such other poli-
cies of insurance, in such aucunts, and carried in such compa-
nies, as it may select, and in such event, those policies of
insurance shall be included within the definiticn of "Insurance

Policies" set forth herein.

Mortgagor will procure, deliver to, and maintain for
the benefit of Mortgagee such other ins'rance on the premises and
in such amounts as from time to time Mortc¢ag:e may require
against other casualties which at the time-aze commonly insured
against in the case of premises similarly situated, due regard
being given to the height and type of improvemerts, their con-
struction, location, use and occupancy. Mortgagor will cause
standard mortgage clauses to be attached to all such.policies,
modified as to be consistent with the provisions of Sertion 5.
Mortgagor will deliver such policy or policies or certificates of
same to Mortgagee at its principal office or at such other place
as it may designate in writing; and likewise will deliver 4n
Mortgagee renewals of such policy cr policies thirty (30) gays in
advance of the expiration of the same, stamped "Paid" by the
agent or company issuing same. Premiums on policies so furnished
shall not be financed in any manner whereby any lender, upon
default or otherwise, shall have the right or privilege of
surrendering the policies for cancellation. All insurance fur-
nished hereunder shall be subject to the approval of Mortgagee as
to insurance companies, amounts, contents, substance, forms of
policies and expiration dates. All insurance required by this
Section 5 shall provide by endorsement or other manner that same
may not be cancelled or amended without at least 30 days prior
written notice to Mortgagee. If Mortgagor fails to procure and
maintain any insurance required under this Mortgage, Mortgagee
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‘may (but shall not be obligated to) procure and maintain such
insurance in the amounts provided above or in such lesser amounts
as Mortgagee then deems appropriate and any amount paid by Mort-
gagee for such insurance shall become immediately due and payable
by Mortgagor with interest as described in Section 12 hereof
until paid and shall be secured by this Mortgage. Mortgagor
shall not carry separate insurance concurrent in kind or form and
contributing, in the event of loss, with any insurance required

hereunder.

6. Covenant to Rebuild. Upon any damage to or

destruction of the premises, Mortgagor shall immediately notify
Mortgagee in writing, and (x) the loss, if any, under each
insurance policy shall be adjusted with the insurance company by
Mortgagee;, (y) all insurance proceeds shall be paid directly and
solely to Mortgagee and each insurance company is authorized and
directed to moke such payment directly and solely to Mortgagee,
and the insurarcsa policies shall so stipulate, and (z) with
respect to any adiustment undertaken by Mortgagee, Mortgagee is
hereby authorized ts so adjust, collect and compromise all claims
under such policies; and Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers and releases required by the
insurance companies. Mortgagee shall not incur any liability in
connection with the adjustirent or collection of insurance claims
and proceeds (or the failurc thereof} regardless of the cause of
such failure. If any sum or 'sumz of money are received by
Mortgagee by reason of any such insurance as aforesaid (the
"insurance proceeds"}, Mortgagee (at_its scle option may elect to
apply such monies in payment or reduztion of the indebtedness
secured hereby, whether due or not, ard if the same are
insufficient to pay such amcunt in full/ then Mortgagee may at
its option declare the balance remaining unpaid on the Note and
this Mortgage to be due and payable forthwith and avail itself of
any of the remedies provided herein or in the jlote as in a case

of default.
Notwithstanding the foregoing, provided:

{i) no Event of Default (as hereinafter deljied) or

event which with the lapse of time or the giving of notize or
both shall constitute an Event of Default has occurred ard is

continuing;

(11) no Tenant under any Lease affecting the premises
has terminated or has the right to terminate its Lease as a
result of such damage or destruction;

(iil) the time required to complete repairs to or
replacement or restoration of the premises shall not, in the
reasonable estimation of Mortgagee, extend beyond the Loan

Maturity Date; and
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(iv) the cost to repair, replace or restore such
damage or destruction does not, in the reasonable estimation of
Hortgagee, exceed $250,000.00,

then Mortgagee shall apply the insurance proceeds to reimburse
Mortgageor for the cost of the rebuilding or restoration of the
building or improvements on the premises in accordance with this
Section 6.

The followihg provisions shall apply regardless of
whether Mortgagee elects or is required to apply insurance
proceeds to reimburse Mortgagor as provided above:

(a) Upon any damage to or destruction of the premises,
the premises shall be restored or rebuilt so as to he of at least
equal value and quality and substantially the same character as
the premises were prior to such damage or destruction. 1In the
case of loss or <amage to buildings, structures or improvements,
Mortgagor shall pake emergency, permanent or temporary repairs or
restore and replace the damaged or destroyed property in order teo
reduce or prevent further loss or so as not to impede or
interfere with the normal operation of the premises. In case it
is necessary to proceed-jumediately with repairs, restoration or
replacement of the damaged property for the reason in this
Section 6(a) specified, Morisga2gor agrees that it will immediately
notify Mortgagee of its intentisn to do so and will later submit
plans and specifications to Mortgagee as in Section 6(b)
provided, except that such emergensy work or repair, restoration
or replacement already done and performed may be incorporated as
part of such plans and specifications and such part thereof may
not be disapproved by Mortgagee,

(b) If the damage or destruction involves a structural
part of the buildings, structures or improvenents on the premises
or if the estimated cost of any cther repair ¢rf damage or
destruction exceeds $25,000.00, and the repailr cr reconstruction
to be effected is not in accordance with previously anproved
plans and specificatlions, Mortgagor shall submit plans and
specifications of an independent reputable architect, zpilneer or
building contractor to Mortgagee for its approval before
proceeding with any work required as a result of such loss ar
damage, except as provided under Section 6(a) above. Upon the
approval of the plans and specificaticns by Mortgagee (but not
prior thereto except to the limited extent provided feor in
Section 6(a) above), Mortgagor shall proceed with the repair,
restoration or replacement of the damaged or destroyed property
in accordance with such plans and specifications.

>

{c) As soon as reasonably possible after any loss,
damage or destruction, Mortgager shall furnish Mortgagee with an
estimate of the cost of repairs, rebuilding and replacement
(hereinafter called "restoration") prepared by an architect or
other experienced construction cost estimator selected by
Mortgagor and approved by Mortgagee, which approval shall net be

CLOES2 L
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unreasonably withheld or unduly delayed. If Mortgagee elects or
is required to reimburse Mortgagor out of insurance proceeds, and
the insurance proceeds in the hands of Mortgagee (after deducting
all costs incurred by Mortgagee in collecting said insurance
proceeds) are not sufficient to pay for the cost of restoration
as so estimated, Mortgagor forthwith shall deposit with Mortgagee
the amount estimated tc be necessary to complete restoration,
taking into account the amount of the insurance proceeds held by
Mortgagee, and such amount deposited by Mortgagor shall be simi-
larly held in trust by Mortgagee and disbursed as hereinafter
provided or Mortgagor shall give evidence reascnably satisfactory
to Mortgagee that Mortgagor has sufficient funds to complete
restoracion. If Mortgagor shall fail to deposit the estimated
amount necessary to complete restoration as aforesaid within
thirty (36) days after receipt of said insurance proceeds, Mort-
gagee at its option shall have the right immediately to rescind
its election t¢ reimburse Mortgagor out of insurance proceeds,
and to apply such proceeds to the payment of the indebtedness
secured hereby, ‘and if the same are insufficient to pay such
amount in full, then Mortgagee may at its option declare the bal-
ance remaining unpaid-on the Note and this Mortgage to be due and
payable forthwith and evail itself of any of the remedies
provided herein on the M¥o%te as in a case of default.

(d) 1If Mortgagee-eltects or is required to reimburse
Mortgagor out of insurance procezds, and if the insurance
proceeds held by Mortgagee are eslimated to be sufficient to pay
for the restoration or, if such prcceeds are insufficient and
Mortgagor has deposited with Mortgiégze an additional amount
sufficient to pay for the restoration, Mortgagee shall pay out
from time to time, but not more frequeatly than monthly, as
restoration progresses, the cost of such rzstoration work which
has been completed, upon the written request of Mortgagor, when

accompanied by the following:

(i) A certificate signed by the Beneficiary or by
such other person as is acceptable to Mortgagee, and dated
not more than twenty (20) days prior to such reguest, setting

forth the following:

A. That the sum then requested either has
been paid by Mortgagor, or is justly due to contracters,
subcontractors, materialmen, engineers, architects, or
other persons who have rendered services or furnished
materials for the restoration therein specified; the
names and addresses of such persons; a brief description
of such services and materials; the several amounts sc¢
paid or due to each of such persons in respect thereof;
that no part of such expenditures has been or is being

"made the basis of any previous or then pending request
for the withdrawal of the insurance proceeds; and that
the sum then requested does not exceed the value of the
services and materials described in such certificate; and
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B. That the cost (as estimated by the person
signing such certificate) of restoration required to be
done subsequent to the date of such certificate in order
to complete the restoration does not exceed the moneys
held for the purpose of the restoraticn and remaining in
the hands of Mortgagee after the payment of the sum
requested in such certificate, or the moneys which
Mortgagor has and of which Mortgagor has given evidence
reasonably satisfactory to Mortgagee to be sufficient to
complete restoration; and

(ii) A title insurance endorsement or other evi-
derice2 satisfactory to Mortgagee (x) that there has not been
filed with respect to the insurance proceeds held by
Mortcgacee or the premises any vendor's, mechanic's,
laborex's, materialman's, or other lien which has not been
dischargi:zd of record except such as will be discharged by
payment of tihe amount then reguested, or (y) that insures
over the rights of mechanics lien claimants, with respect to
work or labor performed or materials delivered prior to the
date of the owner's sworn statements covering the prior

advance.

If restoration work involwvzz expenditures in excess of $25,000.00
the certificate required shéll be signed by the architect or
engineer in charge of restoratizn, who shall be selected by
Mortgagor and approved in writing by Mortgagee, which approval
shall not be unreasonably withheld or unduly delayed. Upon
completion of the restsryation any aenies held by Mortgagee and
not required tc be applied to the resteration as aforesaid shall
be paid over to Mortgagor provided Moltjagor is not then in

default hereunder.

(e) In case of loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuildirg or restoring
the buildings or improvements, shall be applied in payment or
reduction of the indebtedness secured hereby or in paywant or
reduction of the amount due in accordance with any decire of
foreclosure that may be entered in any such proceedings, .and the
balance, if any, shall be paid to the owner of the equity of
redemption if it shall then be entitled to the same or as the
court may direct. In case of the foreclosure of this Mortgage,
the court in its decree may provide that the mortgagee's clause
attached to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder
payable to said decree creditor; and any such foreclosure decree
may further provide that in case of one or more redemptions under
said decree, pursuant to the statute in such case made and
provided, then, and in every such case, each successive redemptor
may cause the preceding loss clause attached to each insurance
pelicy to be cancelled and a new loss clause to be attached
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"thereto, making the loss thereunder payable to such redemptor.

In the event of foreclosure sale, Mcrtgagee is hereby authorized,
without the consent of Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other
steps as Mortgagee may deem advisable, to cause the interest of
such purchaser to be protected by any of the said insurance

policies.

(f} Mortgagor agrees that in the event the premises
are damaged or destroyed by fire or other casualty, then
Mortgager will repair and restore the premises as provided in
Section 6(a) hereof without regard to the availability or
adequacv of insurance proceeds with respect to such damage,
destruct.on or casualty. Nothing herein contained shall ke
deemed t< excuse Mortgagor from such obligation.

7./ Mortgagee'’s Interest In and Use of Deposits. Upon
the occurrence »f an Event of Default hereunder, Mortgagee may at
its option, withouut being required to do so, apply any monies at
the time on deposit pursuant to any provision of this Mortgage
against any of Mortgacor's obligaticns herein or in the Note con-
tained, in such ordex and manner as Mortgagee may elect. Mort-
gagee will give Mortgajgor notice that it has so applied money con
deposit, but such notice shall not be a condition to Mortgagee's
right to so apply money. 'nen the indebtedness secured hereby
has been fully paid, any repsining deposits shall be paid to
Mortgagor or as any court may dizect. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held to be irrevocably épplied by the depository for the
purposes for which made hereunder ard shall not be subject to the
direction or control of Mortgagor; provided, however, that
neither Mortgagee nor said depository snhzll be liable for any
failure to apply to the payment of taxes and assessments or
insurance premiums any amount so deposited-uviiless Mortgagor,
while not in default hereunder, shall have reguested said
depository in writing to make application of sush funds to the
payment of the particular taxes or assessments or the payment of
the particular insurance premiums as the case may oe for payment
of which they were deposited, accompanied by the bills for such
taxes and assessments or insurance premiums.

8. . Stamp Tax. If, by the laws of the United Stxtes of
America, or of any state having jurisdiction over Mortgagor, any
tax is due or becomes due in respect of the issuance cf the Note,
or recording of this Mortgage, Mortgagor covenants and agrees to
pay such tax in the manner required by any such law. Mortgagor
further covenants to hold harmless and agrees to indemnify Mort-

gagee, its successors or assigns, against any liability incurred @
by reason of the imposition of any tax on the issuance of the et
Note, or recording of this Mortgage. N
&
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9. Prepayment of Note. Mortgagor shall at any time

and from time to time have the right to prepay the Note (in addi-
tion to the required payments) in accordance with the terms and

conditions set forth in the Note.

10. Effect of Extensions of Time and Amendments. 1If

the payment of the indebtedness secured by this Mortgage or any
part thereof be extended or varied or if any part of the security
be releazed, all persons now or at any time hereafter liable
therefor, or interested in the premises, shall be held to assent
to such extension, variation or release, and their liability and
the liei and all provisions hereof shall continue in full force,
the rigu¢ of recourse against all such persons being expressly
reserved %y Mortgagee, notwithstanding such extension, variation

or release.

Any rerson or entity taking a junior mortgage or other
lien upon the premises or any interest therein, shall take said
lien subject to the rights of Mortgagee herein to amend, modify,
and supplement this.i4irtgage, the Note, the Loan Documents, or
any other document or j«uistrument evidencing, securing, or guaran-
teeing the indebtednesc hereby secured and securing, or guaran-
teeing the indebtedness hereby secured and to vary the rate of
interest and the method of cecuputing the same, and to impose
additional fees and other chirges, and to extend the maturity of
said indebtedness, and to grant. partial releases of the lien of
this Mortgage, in each and every «<ase without obtaining the con-
sent of the holder of such junior Yien and without the lien of
this Mortgage losing its priority over the rights of any such
junior lien. Nothing in this Section (1% contained shall be con-
strued as waiving any provision contaired herein which provides,
among other things, that it shall constitute an Event of Default
if the premises be sold, conveyed, or encunbried.

11, Effect of Changes in Laws Regard,iig Taxation. 1In

the event of the enactment after this date of any ‘law of the
State of Illinois deducting from the value of lana for the pur-
pose of taxation any lien thereon, or imposing upon Mectgagee the
payment of the whole or any part of the taxes or assessuents or
charges or liens herein required to be paid by Mortgagor: or
changing in any way the laws relating to the taxation of mort-
gages or debts securad by mortgages or the mortgagee's interest
in the premises, or the manner of collection of taxes, so as to
affect this Mortgage or the debt secured hereby or the Holders,
then, and in any such event, Mortgagor, upcn demand by Mertgagee,
shall pay such taxes or assessments, or reimburse Mortgagee
therefor; provided, however, that if in the opinion of counsel
for Mortgagee (a) it might be unlawful to require Mortgagor to
make such payment or (b) the making of such payment might result
in the imposition of interest beyond the maximum amount permitted
by law, then, and in such event, Mortgagee may elect, by notice
in writing given to Mortgagor, to declare all of the indebtedness
secured hereby to be and become due and payable 60 days from the

giving of such notice.
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12. Mortgagee'’s Performance of Defaulted Acts:
Subrogation. In case a default hereunder shall occur and not be
cured on or bhefore the expiration of any applicable grace or cure
period, Mortgagee may, but need not make any payment or perform
any act herein or in any Loan Documents evidencing or securing
the indebtedness secured hereby or any indebtedness secured by a
prior encumbrance, required of Mortgagor, in any form and manner
deemed expedient, and may, but need not, make full or partial
payments of principal or interest cn prior encumbrances, if any,
and, if this is a leasehold mortgage, make payments of any rents
due or to become due or perform any act under any underlying
lease, and purchase, discharge, compromise or settle any tax lien
or cther prior lien or title or claim thereof, or redeem from any
tax sale of forfeiture affecting the premises or contest any tax
or assessment. All monies paid for any of the purposes herein
authorized and all expenses paid cr incurred in connection there-
with, includtny reasonable outside attorneys' fees, and any other
monies advanced by Mortgagee to protect the premises and the lien
hereof, shall be/ <o much additional indebtedness secured hereby,
and shall become irmsdiately due and payable upon demand and with
interest thereon at- tre Default Rate. Inaction of Mortgagee
shall never be consideled as a waiver of any right accruing to it
on account of any default-on the part of Mortgager. Should the
proceeds of the Note or any part thereof, or any amount paid out
or advanced hereunder by Mcc’cagee, be used directly or indi-
rectly to pay off, discharge or-satisfy, in whole or in part, any
lien or encumbrance upon the premises or any part thereof on a
parity with or prior or superior(to the lien hereof, then as
additional security hereunder, the Mortgagee shall be subrogated
to any and all rights, equal or superier titles, liens and equi-
ties, owned or claimed by any cwner ol arlder cof said outstanding
liens, charges and indebtedness, however remote, regardless of
whether said liens, charges and indebtedn=2ss - are acquired by
assignment or have been released of record ¢y the holder thereof

upon payment.
13. Mortgagee’s Reliance on Tax Bills; Etc., Mortgagee

in making any payment hereby authorized: (a) relating to taxes
and assessments, may do so according te any bill, st::ament or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assesswment, sale, forfeiture, tax
lien or title or claim thereof; or (b) for the purchase, disg-
charge, compromise or settlement of any other prior lien, may do
so without inquiry as to the validity or amount of any claim for

lien which may be asserted.

14. eratio debtedness Cas u
Each of the following shall constltute an Event of Default under
this Mortgage: (a) the occurrence of an "Event of Default"™ under
or as defined in any of the terms and provisions of any of the
Toan Documents (other than this Mortgage) securing the indebted-
ness secured hereby, including, but not limited to, the Assign-
ment of Rents and Leases described in Section 18 hereof; or (b)

SPECMTG3 17

QEO6S2ZT6




UNOFFICIAL COPY




UNOFFICIAL COPY,

.if default be made in the due and punctual payment of the Note,
or any installment due in accordance with the terms thereof,
either of principal, interest or any other sum due thereunder; or
(c) if the premises shall be abandoned; or (d) if default shall
be made in the due observance or performance of the covenants and
agreements to be kept or observed by Mortgagor as contained in
Section 5 hereof; or (e) if default shall be made in the due
observance or performance of any other of the nen-monetary
covenants, agreements or conditions hereinbefore or hereinafter
contained, required to be kept or performed or observed by Mort-
gagor or any Affiliated Person and such default shall continue
for 20 days after service of written notice thereof or, where
Mortgagre's security is not impaired by such non-monetary default
and if’such non-monetary default cannot reascnably be cured
within said 20-day period, the failure to commence curing said
default within said 20-day period, to proceed with such cure
thereafter/in.a reascnably diligent manner, and to complete such
cure within «5 days after service of such written notice:; or (f)
any event descripad in Section 37 hereof shall occur, then and in
every such case.tiie whole of said principal sum hereby secured
shall, at once, at(the option of Mortgagee, become immediately
due and payable, together with accrued interest thereon, without

additional notice to Mortgagor.

15, Foreclosure: FPxpense of Litigation. If an Event

- of Default has occurred heregunder, or when the indebtedness
hereby secured, or any part there»f, shall become due, either (a)
by lapse of time; (b) by acceleration under any of the provisions

of the Note, of this Mortgage or of any other instrument evidenc~
ing or securing the Loan; or (c) otiizzwise, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or
part thereof. It is further agreed that if default be made in
the payment of any part of the secured indeb:edness and such
default shall not be cured on or before the expiration of any ap-
plicable grace or cure period, as an alternative.to the right of
foreclosure for the full secured indebtedness aiter acceleration
thereof, Mortgagee shall have the right, to the extent permitted
by law, to institute partial foreclosure proceedings-with respect
to the portion of said indebtedness so in default, as if under a
full foreclosure, and without declaring the entire secared
indebtedness due (such proceeding being hereinafter referrod to
as a "partial foreclosure"), and provided that if foreclosare
sale is made because of default of a part of the secured indebt-
edness, such sale may be made subject to the continuing lien of
this Mortgage for the unmatured part of the secured indebtedness:
and it is agreed that such sale pursuant to a partial foreclo-
sure, if so made, shall not in any manner affect the unmatured
part of the secured indebtedness, but as to such unmatured part
this Mortgage and the lien thereof shall remain in full force and
effect just as though no foreclosure sale had been made under the
provisions of this Section. Notwithstanding the filing of any
partial foreclosure or entry of a decree of sale therein, Mort-
gagee may elect at any time prior to a foreclosure sale pursuant
to such decree, to discontinue such partial foreclosure and to
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accelerate the secured indebtedness by reason of any uncured
default or defaults upon which such partial forecleocsure was pred-
icated or by reason of any other defaults, and proceed with full
foreclosure proceedings. It is further agreed that several fore-
closure sales may be made pursuant to partial foreclosures with-
out exhausting the right of full or partial foreclosure sale for
any unmatured part of the secured indebtedness, it being the pur-
pose to provide for a partial foreclosure sale of the secured
indebtedness for any matured portion of the secured indebtedness
without exhausting the power to foreclose and to sell the
premises pursuant to any such partial foreclosure for any other
part of the secured indebtedness whether matured at the time or
subsecuently maturing, and without exhausting any right of ac-
celeration and full foreclosure.

in rconnection with any foreclosure of the lien hereof
(including any partial foreclosure) or to enforce any other rem-
edy of Mortgages under this Mortgage or the Note, there shall be
allowed and incluzded as additional indebtedness in the decree for
sale or other judgment. or decree all reasonable expenditures and
expense which may be paid or incurred by or on behalf of Mort-
gagee for reasonable oitside attorneys' fees and expenses,
appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, pupblization costs, and costs (which nmay
be estimated as to items to. ue expended after entry of the
decree) of procuring all such fbstracts of title, title searches
and examinations, title insurance volicies, Torrens certificates
(if necessary), and similar data 2pd assurances with respect to
title and value as Mortgagee may deczr reasonably necessary either
to prosecute such suit or to evidence Lo bidders at any sale
which may be had pursuant to such decrec the true conditicn of
the title to or the value of the premises. 'All expenditures and
expenses of the nature in this Section menticned, and such
expenses and fees as may be incurred in the pictection of the
premises and the maintenance of the lien of this Mortgage,
including the fees of any outside attorney employed by Mortgagee
in any litigation or proceeding affecting this Morto=zge, the Note
or the premises, including probate and bankruptcy piocaedings, or
in preparations for the commencement or defense of any nroceeding
or threatened suit or proceeding, shall be immediately 4ue and
payable by Mortgagor, with interest thereon at the Defauit Pate

and shall be secured by this Mortgage.

Without limiting the liability of Mortgagor as set
forth above, Mortgagor shall indemnify Mortgagee and its offi-
cers, directors, employees and agents, and hold them harmless
from and against all claims, injury, damage, loss and liability
of any and every kind to any persons or property by reason of (i)
any construction on the premiges:A(ii) the operation or
maintenance of the premises; or (iii) any other acticn or
inaction by, or matter which is the responsibility of, Mortgagor.
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16. Applicaticn of Proceeds of Foreclosure Sale. The

proceeds of any foreclosure sale of the premises shall be dis-
tributed and applied in the following order:

First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are men-
ticned in the preceding Section hereof; Second, all other items
which under the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon
as herein provided; Third, all principal and interest remaining
unpaid on the Note; Fourth, any overplus to Mortgagor, its suc-
cessors.or assigns, as their rights may appear.

17. Appeintment of Receiver. Upen, or at any time
after, the /filing of a complaint to foreclose this Mortgage, to
the extent'permitted by law, the court in which such complaint is
filed may appoint a receiver of the premises. Such appointment
may be made eithier before or after sale, without notice to the
extent permitted by law, without regard to the solvency or insol-
vency of Mortgagor (a’.the time of application for such receiver
and without regard tO the then value of the premises or whether
the same shall be then occupied as a homestead or not and Mort-
gagee hereunder or any Holders may be appointed as such receiver.
Such receiver shall have powar: (a) to collect the rents,
issues and profits of the premises during the pendency of such
foreclosure suit and, in case ¢f a sale and a deficiency, during
the full statutory period of redeuption, whether there be redemp-
tion or not, as well as during any further times when Mortgagor,
except for the intervention of such’ receiver, would be entitled
to collect such rents, issues and profits; (b) to extend or mod-
ify any then existing leases and to makz new leases, which exten-
sions, modifications and new leases may p:ovide, subject to court
appreval, for terms to expire, or for optiors-to lessees to
extend or renew terms to expire, beyond the nmaturity date of the
indebtedness hereunder and beyond the date of tliz dissuance of a
deed or deeds to a purchaser or purchasers at a fcreclosure sale,
it being understocd and agreed that any such leases, and the
options or other such provisions to be contained thereir, shall
be binding upon Mortgagor and all persons whose interests 'in the
premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any reasmp-
tion from sale, discharge of the mortgage indebtedness, satisfac-
tion of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser; and (c) all other powers which may
be necessary or are usual in such cases for the protection,
possession, control, management and operation of the premises
during the whole of said period, or which are granted by statute.
The court from time to time may authorize the receiver to apply
the net income in his hands in payment in whole or in part of:

(x) the indebtedness secured hereby, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; and
(y) the deficiency in case of a sale and deficiency.
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18. Observance cf Lease Assignment. In the event
Mortgagor, as additional security for the payment of the
indebtedness described in and secured hereby, has sold, trans-
ferred and assigned, or may hereafter sell, transfer and assign,
to Mortgagee, its successors and assigns, any interest of Mort-
gager as lessor in any lease or leases, Mortgagor expressly
covenants and agrees that if Mortgagor, as lessor therein, shall
fail to perform and fulfill any term, covenant, condition or pro-
vision in said lease or leases, or any of them, on Mortgagor's
part to be performed or fulfilled, at the times and in the manner
in said lease or leases provided after the expiration of any
applicahle cure periods provided in said leases, or if an Event
of Defau.t shall occur under the provisions of the Assignment of
Rents apd Teases of even date herewith made by Mortgagor to
Mortgagee xs security for the [oan, then, and in any such event,
such breacii or default shall constitute an Event of Default
hereunder and. et the option of Mortgagee, and without notice to
Mocrtgagor, all urpaid indebtedness secured by this Mortgage
shall, nctwithstanding anything in the Note or in this Mortgage
to the contrary, bécorme due and payable as in the case of other

Events of Default.

19, Mortgagee s Right of Possession in Case of
Default. In any case in waich under the provisions of this Mort=-
gage Mortgagee has a right to¢ institute foreclosure proceedings,
whether before or after the whale principal sum secured hereby is
declared to be immediately due zg aforesaid, or whether before or
after the institution of legal proceedings to fereclose the lien
herecof or before or after sale theraunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrendeil to Mortgagee and Mort-
gagee shall be entitled to take actual zossession of the premises
or any part thereof personally, or by its agent or attorneys, as
for condition broken. 1In such event Mortgage= in its discretion
may to the extent permitted by law, with or witheut force and
with or without process of law, enter upon and .vzke and maintain
possession of all or any part of said premises, tcgether with all
documents, books, records, papers and accounts of #Mortgagor or
then owner of the premises relating theretoc, and may exzlude
Mortgagor, its agents or servants, wholly therefrom ard ray as
attorney in fact or agent of Mecrtgagor, or in its own nure as
Mortgagee and under the powers herein granted, hold, operace,
manage and contreol the premises and conduct the business, 1f any,
thereof, either personally or by its agents, and with full power
to use such measures, legal or equitakle, as in its discreticn or
in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the premises, including
actlons for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and: (a) to cancel or termi-
nate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel the same; (b) to elect to dis-
affirm any lease or sublease which is then subcrdinate to the
lien hereof to the extent provided by any non-disturbance agree-
ments; (c) to extend or modify any then existing leases and to
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make new leases, which extensions, modifications and new leases
may, subject to court approval, provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hersunder and beyond the
date of the issuance of a deed or deeds to a purchaser or pur=-
chasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgager and all
persons whose interests in the premises are subject to the lien
herecf and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
issuansze of any certificate of sale or deed to any purchaser;
(d) to meke all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the premises as to it may seem judicious; (e) to
insure and re.insure the same and all risks incidental to Mort-
gagee's possessiin, operation and management thereof:; (f) to
receive all of suzcii avails, rents, issues and profits; and (g) to
exercise such powers as are granted by statute; hereby granting
full power and authourity to exercise each and every of the
rights, privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor.

Mortgagee shall nu* be obligated to perform or dis-
charge, nor does it hereby urdertake to perform or discharge, any
obligation, duty or liability under any leases, unless Mortgagee
expressly assumes such lease obligitions, Mortgagor shall and
does hereby agree to indemnify and 'hold Mortgagee harmless of and
from any and all liability, loss or dzrige which it may or might
incur under said leases or under or by reason of the assignment
therecof and of and from any and all claims and demands whatsoever
which may be asserted against it by reasorn.of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contajned in said
leases, except any such liability, loss, damage, claim or demand
arising from the grose negligence or willful misconduct of
Mortgagee. Should Mortgagee incur any such liability, loss or
damage, under said leases or under or by reason of the essignment
thereof, or in the defense of any claims or demands, the 2mount
thereof, including costs, expenses and reasonable outside
attorneys' fees and expenses, shall be secured hereby, and
Mortgagor shall reimburse Mortgagee therefor immediately upon

demand.

20. t g cem jve or .
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Sectien 19 herecf, shall have full power to
use and apply the avails, rents, issues and profits of the
premises to the payment of or on account of the following, in
such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the
premises, including cost of management, sales and leasing thereof
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‘(which shall include reasonable compensation to Mortgagee and its
agent or agents, if management be delegated to an agent or
agents, and shall also include lease commissions and other com-
pensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(b) to the payment of taxes and special assessments
now due or which may hereafter become due on the premises;

(c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and
improveuents of the premises, including the cost from time to
time of installing or replacing refrigeration and gas or electric
stoves tilerein, and of placing the premises in such condition as
will, in tle reasonable judgment of Mortgagee, make it readily

rentable; anv

(d) Lo the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale.

21. Mortgagec's Right of Inspection. Mortgagee shall

have the right to inspect the premises at all reasonabls times
and access thereto shall ‘bc.permitted for that purpose.

22. Condemnatjon. | In.the event the premises (other
than the parking area of the premises) ares taken or damaged under
the power of eminent domain or by condemnation, or by conveyance
in lieu thereof, Mortgagor shall restore or rebuild the premises,
Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any award or any claim for damages for any
of the premises taken or damaged under-Che_ power of eminent
domain or by condemnation. Mortgagee may ‘elest to apply the
proceeds of the award upon or in reduction cf the indebtedness
secured hereby, whether due or not, and if the szme are
insufficient to pay such amount in full, Mcrtgagze may, at its
option, declare the balance remaining unpaid on the Note and this
Mortgage to be due and payable forthwith and avail iZself of any
of the remedies provided herein or in the Note as in ti% case of
a default. If the Mortgagee does not so elect to apply the
proceeds of the award to the indebtedness secured hereby as
provided in the preceding paragraph, the proceeds shall be held
by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildings or improvements on said
premises, in accordance with the plans and specifications to be
submitted to and approved by Mortgagee. The proceeds of the
award shall be paid out in the same manner as is provided in
Section 6 hereof for the payment of insurance proceeds toward the
cost of rebuilding or restoration., If the amount of such award
is insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award, before
being entitled to reimbursement out of the award. Any surplus
which may remain out of said award after payment of such cest of
rebuilding or restoration shall, at the option of Mortgagor, be
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‘applied on account of the indebtedness secured hereby or be paid
to any cother party entitled thereto.

23. Release upon Payment and Discharge of Mortgagor'’s
Obligations; Partial Release. If Mortgagor shall fully pay all
principal and interest on the Note, and all other indebtedness
secured hereby and comply with all of the other terms and provi-
sions herecof to be performed and complied with by Mortgager, then
this Mortgage shall be null and veid. Mortgagee shall release
this Mortgage and the lien thereof by proper instrument upon pay-
ment and discharge of all indebtedness secured hereby.

24, Giving of Notjce. All notices, waivers, demands,
requests or other communications required or permitted hereunder

shall, uniess otherwise expressly provided, be in writing and be
deemed to rave been properly given, served and received (i) if
delivered by nessenger, when delivered, {ii) if mailed, on the
third business/duy after deposit in the United States mail,
certified or registered, postage prepaid, return receipt
requested, or (iii)-if delivered by reputable overnight express
courier, freight propaid, the next business day after delivery to
such courier; in every case addressed to the party to be notified

ag follows:

In the case of Mertaagor, to:

American National Bark and
Trust Company of Chicacgo
33 North LaSalle Street
Chicago, Illinois 60693
Attention: Land Trust Departuent
(Trust No. 108597-00;

and to:

Spectrum-Menard Limited Partnership

122 South Michigan Avenue

Suite 1210

Chicago, Illinois 60603

Attention: Messrs. William 0. Brachman and
Stephen E. Barron

with a copy to:

Suzanne Bessette-Smith

4 Nagelber Smith & Boruszak, P.C.
56? Nest ﬁaaison

17th Floor
Chicago, Illinois 60606
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In the case of Bank, to:

LaSalle National Bank

120 South LaSalle Street
Chicago, Illinois 60603
Attention: Mr. John Hein

with a copy to:

Lawrence C. Eppley
Bell, Boyd & Lloyd
Three First National Plaza

Suite 3100
Chicago, Illinois 60602

or to such /other address(es) or addressee(s) as any party enti~
tled to receive.notice hereunder shall designate to the others in
the manner proviazd herein for the service of notices. Rejection
or refusal to arcept or inability to deliver because of changed
address or because (n¢ _notice of changed address was given, shall

be deemed receipt.

25. Waiver ol /onfense; Remedies Not Exclusjive. No
action for the enforcement cof the lien or any provision herecf
shall be subject to any detfeis2 which would not be good and
available to the party interposging same in an action at law upon
the Note. Mortgagee shall be entitled to enforce payment and
performance of any indebtedness cr sbligations secured hereby and
to exercise all rights and powers urdar this Mortgage or other
agreement or any laws now or hereafter in force, notwithstanding
that some or all of the said indebtedne=s and obligations secured
hereby may now or hereafter be otherwise secured, whether by
mortgage, deed of trust, pledge, lien, assignment or otherwise.
Neither the acceptance of this Mortgage nor its enforcement,
whether by court action or other powers hereir zontained, shall
prejudice or in any manner affect Mortgagee’s right to realize
upon or enforce any other security now or hereafter hold by Mort-
gagee, it being agreed that Mortgagee shall be entitler to
enforce this Mortgage and any other remedy herein or by Law pro-
vided or permitted, but each shall be cumulative and shzil be in
addition to every other remedy given hereunder or now or hite-
after exlisting at law or in equity or by statute. Every power or
remedy given hereby to Mortgagee or to which it may be otherwise
entitled, may be exercised, concurrently or independently, from
time to time, and as often as it may be deemed expedient by Mort-
gagee and Mortgagee may pursue inconsistent remedies. No waiver
of any default of the Mortgagor hereunder shall be implied from
any omission by the Mortgagee cr Holders to take any actlon on
account of such default if such default persists or be repeated,
and no express waiver shall affect any default other than the
default specified in the express waiver and that only for the
time and to the extent therein stated. No acceptance of any pay-
ment of any one or more delinguent installments which does not
include interest at the penalty or Default Rate from the date of
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delinquency, together with any required late charge, shall con-
stitute a waiver of the right of Mortgagee or Holders at any time
thereafter to demand and collect payment of interest at such post
maturity or penalty rate or of late charges, if any.

26. Compliance With Illinois Mortgage Foreclosure Law.

(a) In the event that any provisions in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
Foreclosure law {(Ill. Rev. Stat., Chapter 110, Sections 15-1101
et seqg.) (herein called the "Act") the provisions of the Act
shall take precedence over the provisions of this Mortgage, but
shall rov invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner consistent

with Act.

(b)")If any provision of this Mortgage shall grant to
Mortgagee any rishts or remedies upon default of the Mortgagor
which are more Ljimited than the rights that would otherwise be
vested in Mortgagee-under the Act in the absence of said provi-
sion, Mortgagee shall be vested with the rights granted in the

Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing,
all expenses incurred by Mcrraagee to the extent reimbursable
under Sections 15-1510 and 1£-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, and

whether enumerated in Paragraph 15 of this Mortgage, shall be
added to the indebtedness secured Ly this Mortgage or by the

judgment of foreclosure.

27. Wajver of Statutory Rignts. —Mortgagor shall not

apply for or avail itself of any appraiserent, valuation, stay,
extension or exemption laws, or any so-called "Moratorium lLaws,"
now existing or hereafter enacted, in crder to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all r.ght to
have the property and estates comprising the premises-mirshalled
upon any foreclosure of the lien hereof and agrees that zny court
having jurisdiction to foreclose such lien may order the piemises
sold as an entirety. The Mortgagor acknowledges that the “vrans-
action of which this Mortgage is a part is a transaction which
does not include either agricultural real estate (as defined in
Section 15-1201 of the Act) or residential real estate (as
defined in Section 15-1219 of the Act), and to the full extent
permitted by law, hereby voluntarily and tnowingly walves its
rights to reinstatement and redemption as allowed under Section
15-1601(b) of the Act, and to the full extent permitted by law,
the benefits of all present and future valuation, appraisement,
homestead, exemption, stay, redemption and moraterium laws under

any state or federal law.
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28. Furnishing of Financial Statements to Mortgagee.

Mortgagor shall deliver or cause to be delivered to Mortgagee
annual financial statements for the Mortgagor and Beneficiary as
may be reascnably requirethrom time to time by Mortgagee,

29. Binding on Successors and Assigns. This Mortgage

and all provisions hereof shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor, and shall inure to
the benefit of the Holders from time to time and of the succes-
sors and assigns of the Mortgagee.

30. Definitions of "Mortgager," "Mortgagee" and

"aAffiliared Persons". The word "Mortgagor" when used herein
shall include: (a) the original Mortgagor named in the preambles
hereof; (1) said original Mortgagor's successors and assigns; and
(c) all owrers from time to time of the premises. The words
"Affiliated FTersons" when used herein shall mean (a) the guaran-
tor of any of bz obligations of Mortgagor under the Note, the
Mortgage, or any Loan Document; (b) the Beneficiary; (¢) if Bene-
ficiary is a generai or limited partnership or a joint venture,
the general partners or joint venturers thereof, and (d) if
Beneficiary is a corporation, the stockholders thereof. The
words "Holders® and "Mcrtgagee" when used herein shall include
all successors and assignc of the original Holders and Mortgagee

identified in the preambles rereof.

31. captions. The captions and headings of various
paragraphs of this Mortgage are for convenience only and are not
to be construed as defining cor limiting, in any way, the scope or
intent of the provisions hereof.

32. Subordination to NBD. 7The iiens and security

interests granted and created by this Mortsace in favor of
Mortgagee are and shall be subject and suboidinate to the liens
and security interests granted and created by {hat certain Junior
Mortgage and Security Agreement, dated as of Jaruary 30, 19350
from Mortgagor and Beneficiary in favor of NBD Skaixie Bank, N.A.
{"NBD"), recorded with the Cook County Recorder of Leecds on

;, a8 Docunment No. , as amendea oy that -
certain First Modification Agreement (the "Mortgage"), szcuring a
$2,200,000 loan from NBD to Mortgagor and Beneficiary, and *o any
and all amendments, modifications, extensions, replacementa or
renewals of any of the documents evidencing or securing the debt
secured by the Mortgage, and to any and all advances heretofore
made or hereafter to be made thereunder or under any of the
documents evidencing or securing the debt secured by the

Mortgage.

33, Business loan Recital. Mortgagor represents and

agrees that the obligation secured hereby: (a) constitutes a
busiress loan which comes when the purview of Ill, Rev., Stat.,
1987 Ed., ch. 17, Sec. 6404(1)(c); and (b) is an exempted
transaction under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601

et seq.

0TL06S2T6
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34. Execution of Separate Security Agreement
Financing Statements, Etc. Mortgagor, upon request by Mortgagee
from time to time, shall execute, acknowledge and deliver to
Mortgagee a Security Agreement, Financing Statement or other
similar security instruments, in form satisfactory to Mortgagee,
covering all property of any kind whatsoever owned by Mortgagor
or related to the premises, which in the sole opinion of
Mortgagee is essential to the operation of the premises and which
constitutes goods within the meaning of the Uniform Commercial
Code or concerning which there may be any doubt whether the title
to same has been conveyed by or security interest perfected by
this Mortgage under the laws of the state in which the premises
are lecated, and will further execute, acknowledge and deliver,
or cause 'tn be executed, acknowledged and delivered, any
financing etatement, affidavit, continuation statement or
certificat< or other document as Mortgagee may request in order
to perfect, prezerve, maintain, continue and extend the security
interest under and the priority of this Mortgage and such
security instrumcnt. Mortgagor further agrees to pay to
Mortgagee on demand 7li reasonable costs and expenses incurred by
Mortgagee in connection with the preparation, execution,
recording, filing and 1e-filing of any such document.

35. Partial Invalicity: Maximum Allowable Rate of
Interest. Mortgagor and Morcgagee intend and believe that each
provisicn in this Mortgage and the Note comports with all
applicable local, state and fedexzl laws and judicial decisions.
However, if any provision or provisions, or if any portion of any
provision or provisions, in this Mortgage or the Note is found by
a court of law to be in violation of arny applicable local, state
or federal ordinance, statute, law, admiuistrative or judicial
decision, or public policy, and if such cour: should declare such
portion, provision or provisions of this Murigsage and the Note to
be illegal, invalid, unlawful, void or unenforc2able as written,
then it is the intent both of Mortgagor and Morigsagee that such
portion, provision or provisions shall be given force to the
fullest possible extent that they are legal, valid ard enforce-
able, that the remainder of this Mortgage and the Note =hall be
construed as if such illegal, invalid, unlawful, void &r unen-
forceable portion, provision or provisions were not conteined
therein, and that the rights, obligations and interest of nhort-
gagor and Mortgagee under the remainder of this Mortgage and the
Note shall continue in full force and effect. All agreements
herein and in the Note are expressly limited so that in no con-
tingency or event whatsoever, whether by reason of advancement of
the proceeds hereof, acceleration of maturity of the unpaid prin-
cipal balance of the Note, or otherwise, shall the amount paid or
agreed to be paid to the Holders for the use, forbearance or
detention of the money to be advanced hereunder exceed the high-
est lawful rate permissible under applicable usury laws. 1If,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Note or any other agreement referred to herein,
at the time performance of such provision shall be due, shall
involve transcending the limit of validity prescribed by law
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‘which a court of competent jurisdiction may deem applicable
hereto, then, ipso facto, the obllgatlon tc be fulfilled shall be
reduced to the limit of such valldlty and if from any circum-
stance the Holders shall ever receive as interest an amount which
would exceed the highest lawful rate, such amount which would be
excessive interest shall be applied to the reduction of the
unpaid principal balance due under the Note and not to the pay-

ment of interest.

J6. Mortgagee’s Lien for Service Charge and Expenses.
At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan pro-
ceeds Flwbursed from time to time) the payment of any and all
loan comrmissions, service charges, liquidated damages, expenses
and advances due to or incurred by Mortgagee in connection with
the loan tr re secured hereby, all in accordance with the appli-
cation and luan commitment issued in connection with this trans-
action; provided, however, that in no event shall the total
amount of loan wrzceeds disbursed plus such additional amounts
exceed 150% of the <[ace amount of the Note.

37. Maintenunce o ortga 's S
Interests. In the event that:

(a) Mortgagor shell, without Hortgagee's prior written
consent (which consent shall not-be unreasonably withheld or
delayed), transfer, convey, lien, pledge, hypothecate or mortgage
(or permit the same by ancther persnn or entity) the premises or
any part thereof; or
(b) any Affiliated Person shall, witheut Mortgagee's prior
written censent (which consent shall nol-be unreasonably withheld
or delayed), transfer, convey, lien, pledge, hypothecate or alter
in any way all or any part of an 1nterest it ‘nolds in Mortgagor
(whether in the form cf a beneficial interes: therein or
otherwise) or in any entity which holds an interest in the Mort-
gagor (whether in the form of a beneficial interest therein or
otherwise) or in Beneficiary at the time this Mortyace is
executed, except an individual who is a shareholder of a
corporate general partner and is a natural person may, without
the prior consent of Mortgagee, sell, transfer, convey o¢ assign
any part of his interest in such entlty provided the Guarartors
remain the majority and controlling shareholders of the general
partner of Beneficiary; (Nothing herein shall be construed to
discharge the liability of either of the Guarantors by reason of
any transfer of any portion of his interest in the general
partner of Beneficlary): then, such action or failure to act
shall constitute an Event of Default under this Mortgage and the
Mortgagee shall have the right, at its election under Section 14
hereof, to declare immediately due and payable the entire

indebtedness secured hereby.
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38. pApplicable Law. This Mortgage, the Note and all
other instruments evidencing and securing the loan secured hereby
shall be construed, interpreted and governed by the laws of the

State of Illinois.

39. Future Advances. This Mortgage secures all future
advances made under the provisions of the Loan Documents, which
future advances have the same priority as if all such future
advances were made on the date of execution hereof. Nothing in
this Section 39 or in any other provision of this Mortgage shall
be deemed an obligation on the part of Mortgagee to make any
future advances other than in accordance with the terms and pro-
visiops ¢f this Mortgage. Notwithstanding anything to the
contrary nerein contained, to the extent any statute, law,
ordinance, rule, regulation or court opinion or determination
requires the limitation of the indebtedness secured hereby in
order to protect or assure the validity, enforceability or
priority of this Mortgage cor the lien hereof, then, to such
extent, the indeLiedness secured hereby will not exceed 250% of
the face amount of (the Note; provided, however, that in any event
nothing herein shall- limit the amount that shall be secured
hereby when advanced in connection with the protection of or
realization on the securitv hereof.

:> 40. Trustee Exculiation. This Mortgage is executed by
American National Bank and Trusc company of Chicago, not
individually but as Trustee as afrsresaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and said Bank hereby warrants that it possesses full
power and authority to execute this iidsvrument), and it is
expressly understood and agreed that no:ziiing herein or in said
Note contained shall be construed as creating any liability on
Mortgagor, personally to pay the said Note ol any interest that
may accrue thereon, or any indebtedness accruina thereunder, or
to perform any covenant either express or implizd herein con-
tained (it being understood and agreed that each ci the provi-
sions hereof, except the warranty hereinabove containzd in this
execution clause, shall constitute a condition and not 2 covenant
or agreement, regardless of whether the same may be ceourned in
language of a promise or covenant or agreement), all such liabil-
ity, if any, being expressly waived by Mortgagee and by every
person now or hereafter claiming any right or security hereunder,
and that so far as Mortgagor and its successors personally are
concerned, the Holders and the cwner or owners of any indebted-
ness accruing hereunder shall lock solely to any cne or mecre of:
(1) the premises and the rents, issues and profits thereof, for
the payment thereof, by the enforcement of the lien hereby cre-
ated, in the manner herein and in the Note provided; (2) assets

of the Trust Estate held under the Trust Agreement; (3) any other 4]
security given to secure said indebtedness; (4) the personal lia- pob
bility of Beneficiary under the Loan Documents; or (5) the per- N
scnal liability of all Guarantors. Eg
o
C)
2
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' IN WITNESS WHEREOF, American National Bank and Trust
Company of Chicago, not personally but as Trustee as aforesaid,

has caused these presents to be signed as of the day and year

first above written.
MORTGAGOR:

AMERICAN NATIONAL BANK AND TRUST

COMPANY CF CHICAGC, not
individually, but solely as Trustee

as aforesaid

e

By:
Its "ﬂvub

P
Attest: ] M

Its f"‘ﬂf/ %Jéz

L//
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JOINDER BY BENEFICIARY

The undersigned, SPECTRUM-MENARD LIMITED PARTNERSHIP,
an Illinois limited partnership ("Beneficiary"), sole beneficiary
of American National Bank and Trust Company of Chicago Trust
No. 108597~00, under Trust Agreement dated June 14, 1989, and one
of the makers of the Note, hereby executes this Mortgage for the
purpose of making the following assignments, grants of security
interests, transfers and conveyances hereunder, and making,
undertzking and agreeing to the following covenants, agreements,
obligatirins and representations herein, all in accordance with

and subjeclt to the following:

A. ((Ueneficiary hereby grants to Mortgagee, as security
for the payments nf both principal and interest in accordance
with the terms arZ provisions of the Note and in accordance with
the terms, provisicns and limitations of this Mortgage, and as
security for the performance of the covenants and agreements con-
tained in the Note and this Mortgage (the "Obligations"), a secu-
rity interest in all of the property inciuded in the premises
which constitute fixtures wnider the UCC and also all of said
property which constitutes p:isonal property not constituting a
part and parcel of the Real Estata.

B. Beneficiary hereby couvenants and agrees to be bound
by, and to be deemed to have entered inte and made, all of Mort-
gagor's covenants, agreements, obliga%iins and representations
{which shall constitute representations and warranties of Benefi-
ciary under the provisions of the Mortgage with the same force
and effect as if they were fully set forth-hzrein verbatim).

IN WITNESS WHEREOF, Beneficiary has evarsuted and deliv-
ered this Joinder as of the date first above writtazmn,

Spectrum-Menard Limitei
Partnership, an Illinois- lirited

Partnership

By: Spectrum-Menard Management
Company, an Illinoggy
Its General Partne

coerration

By: /A : 7a)
Ita yi5 VDA

Attest:wqdﬁ;§3£§§;'ﬂth\

Its Lo 10

e’/
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STATE OF ILLINOIS )
} 8s.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaidf QP HEREBY CERTIFY, that

P AN and eter Johansen ' VICE
Pre51dent oﬁaﬁgerlcan National Bank and Trust Company of Chicago
and Secretary of said Bank, respectively who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as . VICE President
and weun1 Secretary, respectively, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument zs their own free and voluntary act and as the free and
voluntary act of said Bank, as Trustee as aforesaid, for the uses
and purposes *hzrein set forth; and the said pssisiind SECEETAREhen and
there acknowledgyed that as custodian of the corporate seal of said
bank, (s)he did zffix the corporate seal of said Bank to said
instrument as his{h2r) own free and voluntary act and as the free
and voluntary act of gzaid Bank, as Trustee and aforesaid, for the
uses and purposes therein set forth.

iy 20 1991
GIVEN under my hand-and Notarial Seal this ___ day of
May, 18851.
C/
\(, o O Tz
Yietary Public
g a s o o L VTP N
My comnission Expires:

Hotar« Buste, State #1 lingis
My Coranssion Cxpiras 01716795
Wmmwm

UCO6GS2T6
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STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY, that
William O. Brachman and Stephen E. Barron; duly authorized signa-
tories of SPECTRUM-MENARD MANAGEMENT COMPANY, an Illinois
corporation the general partner of SPECTRUM~MENARD LIMITED
PARTNEFSHIP, an Illincis limited partnership, perscnally known to
me to be the same persons whose names are subscribed to the fore-
going instrument as such duly authorized signatories of said
limited parcrership, appeared before me this day in persen and
acknowledgeda (that they signed and delivered said instrument as
their own free‘and voluntary act, as the free and voluntary act
of SPECTRUM~-MENAFED- MANAGEMENT COMPANY, and as the free and volun~
tary act of SPECTRUINi;MENARD LIMITED PARTNERSHIP, for the uses and

purposes therein set corth.
G

Given under my liznd and Notarial Seal this day

of May, 1951,

-~ a
. T A
Tt L pg i e

o Notary Public

] i : 1 M
My Comnission Expires: “OFFICIAL 35AL"
Joen C. Rowells
 Notary Public, State of 1ltici:
Hy Commussion Expires Sept. 8, 1993 z

Py o i
i hd

This instrument was prepared by and after recording pleaés return
to:

Lawrence C. Eppley

Bell, Boyd & Lloyd

Three First Naticnal Plaza
Suite 3200

Chicago, Illinois 60602
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The Northwest 1/4 of the Narthwest 1/4 of the Scutheast 1/4 of the Southeast 1/4 of
Section 17, Townzhip 39 North, Range 13 Bast of the Third Principal Meridian, in Cock
Comty, Illinois, except that part thereof lying Eastarly of the Westerly line of the
17 foot wide strip of land granted to the Baltimore and Chio Chicago Terminal Railroad
Company by the Agreement recordad Jamuary 20, 1917 as Document No. 6,034,440, The
center line of said 17 foot wide strip of land is described as followe:

Begiming at the intarsection of ths Narth line of Weet 12th Street (Roosevelt Road)
&nd the Narth and South centar line of the Wast 1/2 of the Sautheast 1/4 of the
Soustheast 1/4, aforesaid; thence Narth along said centar line to a point of tangency
with a curved line, said curved line being convexsd Nartheasterly, having a radius of
359.26 feet and being tangent to said center line and tangent to a line 18 fest Narth
of Company's right of way; thence Nartimesterly along said carved line to its
Intersectica @i parallel with the South line of the Baltimare and Chio Chicago
Termina) Railiozd with the South line of said right of way, the Sauth line of said
right of say coliriding with the North line of Block 9 in Andrew Warrem, Jr's
Resubdivision of part of Warren Park in said Section 17.

Parcel 2:

That part of Block 9 in Andras’ ‘Warren, Jr.'s Resubdivisionm of part of Warren Park, a
Subdivision in Sectian 17, Towntiuv 39 North, Range 13 Rast of the Third Principal

of said Section 17 and lying Easteriv of the Westerly line of the 17 foot wide strip of
land granted to the Baltimore and (his <hicago Terminal Railroad Company by the
Agreement recarded January 20, 1917 as Docment No. 6,034,440, The center line of said
17 foot wide strip of land ie described is follows:

Beginning at the intersection of the North 1ine of West 12th Street (Rocsevelt Road)
and the Narth and South center line of the West'1/2 of the Southeast 1/4 of the
Scutheast 1/4, aforesaid; thence Narth along said cunter line to a point of tangency
with a curved line, said curved line being convexsi Nartheastarly, having a radiuvs of
359,26 feet and being tangent to said center line and tancant to a line 18 feet Marth
of and paralle] with the South line of the Baltimore and fiUo Chizago Termipal Railroad
Campany's right of way; thence Rorthwesterly along said cwved line to its intersection
with ths South line of said right of way, the Sauth line of s:id right of wey
coinciding with the North line of Block 9 in Andrew Warren, Jr's Resubdivision of part
of Warren Park in said Section 17.

Parcel 3.

Non-exclusive easament for the benefit of Parcels 1 and 2 for ingress ard ayess for

the purpose of repairing, maintaining and replacing the struchures located co Parcels 1
and 2 ap created by the Grant of Basement recordsd August 17, 1587 az Document No.

87-453,540 over a 4 foot wide strip of land lying Easterly of and adjacent to Parcels 1
and 2 and lying Northerly of the South line of Parcel 2 extendsd East to the Bast line

of said 4 foot wide strip of lam,

Permanent Tax Numbers: 16-17-400-014 Volum: 566 S
(Affects Parcel 1) N

1

16-17-413-023 (&

(Affects Parcel 2) E:

7/
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