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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT_QF LEASES. AND RENTS

THIS MORTGAGE made as of December 31, 1990, by and between South
Shore Renaissance Group, an Illinois partnership (the "Mortgagor")
and LaSalle National Bank, a national banking Fsﬁﬁﬁh?%}gmm%%he +37.00

Mortgagee). Feitly  Laal 03a7 0%/31/91 14315:00

WITNESSETH: - 00 3y =R 1l--2461808
' GO COUNTY RECORDER

THAL, WHEREAS, Lawrence J. Starkman, Nancy Starkman, American
National ‘8ank and Trust Cowpany of Chicago, as trustee under trust
no. 58110, "#rst Illinois Bank of Evanston, N.A.,, as trustee under
trust numbers R-3147 and R-3183, Oak Ridge Partnership and
Independent Truse¢ Corporation, as Lrustee under trust no. 539 have
executed and delivered a Term Note dated as of May 1, 1990 in the
principal sum of-Une Million Two Hundred Twenty-Eight Thousand Two
Hundred Seventy and(no7100 Dollars ($1,228,270.00), made payable Lo
Mortgagee (“Note"), wnich Note was modified and extended by a
Modification and Extension Agreement dated as of May 1, 1990 and @
Second Modification and Extension Agreement dated as of December 31,
1990, and it will be of eccnemic benefit to Mortgagor to grant this
Mortgage. All of said principal and interest are made payable at
such place as the holder or holuers of the Note (the “Holders") may,
from time to time, in writing appeint, and in absence of such
appointment, then at the office ofMortgagee in Chicago, Illinois,

NOW, THEREFORE, Mortgagor, in considaration of said debt and Lo
secure the payment of (a) both principail-and interest thereof, in
accordance with the terms and provisions c¢f Lhe Note and in
accordance with the terms, provisions and limitstions of this
Mortgage; (b) the performance of the covenants znd agreements herein
and in the Note contained, to be performed by Mortgagor, (c) all
costs of repossession, collaction, disposition and{reasonable
attorneys' fees incurced by Mortgagee; (d) all other indebtedness,
obligations and liabilities of Mortgagor (and each of fbam, if more
than one) to Lthe Mortgagee, now existing or hereafter arising,
whether fixed or contingent, dirvect or indirect, primary ou
secondary, joint or several, and regardless of how created ar
evidenced; and (e) any and all extensions or renewals of the
foregoing indebtedness; (hereinafter, all indebtedness secured by

-

This instrument preparved
by and to be returned to:

Laura A, Lipinski

SCHWARTZ, COOPER, KOLB
& GAYNOR

20 South Clark §t.

Suite 1100

Chicago, IL 60603
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this Mortgage is referred to together as the "Indebtedness") does by
these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN and CONVEY
unto Mortgagee, its successors and assigns, the real estate
described in Exhibit A attached hereto and made a part hereof and
all of its estate, right, title and interest therein, situate, lying
and being in the City of Chicago, County of Cook, and State of
Illinois which, with the property hereinafter described, is referred
to as the "Premises,"

TOGETHER with all improvements, tenements, easements, fixtures,
and appurtenances thereto pertaining or belonging, and all rents,
issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and
on a parivy with said real estate and not secondarily), and
including but not limited to all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and ranges,
curtain fixtutes, partitions, attached floor covering, now or
hereafter thefein or thereon owned by Mortgagor and all fixtures,
apparatus, equipment or articles now or herealter therein or thereon
used to supply heit, gas, air cooling, air conditioning, water,
light, power, sanitstion, sprinkler protection, waste removal,
refrigeration (whethei single units or centrally controlled), and
ventilation, including (without restricting the foregoing), all
other fixtures, apparatus; equipment, furniture, furnishings, and
articles used or useful in Cunnection with the operation of a
building now or hereafter lucated upon said Premises owned by
Mortgagor, it being understocd kiint the enumeration of any specific
articles of pruperty shall in nawise result in or be held to exclude
any items of property not specifizz)ly mentioned. All of the land,
estate and property hereinabove desniibed, real, personal and mixed,
whether affixed or annexed or not (excest where otherwise
hereinabove specified) and all rights nereby conveyed and mortgaged
are intended so to be as a unit and are heceby understood, agreed
and declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, «nl shall for the
purpose of this Mortgage be deemed to be real estate and conveyed
and mortgaged hereby. As to any of the property aforesaid which
(notwithstanding the aforesaid declaration and agruement) does not
so form a part and parcel of the real estate, this Mortgage is
hereby deemed to be, as well, a Security Agreement undet<the Uniform
Commercial Code for the purpose of creating hereby a security
interest in such property, which Mortgagor hereby grants &r
Mortgagee as Secured Party (as said term is defined in the Uniform
Commercial Code), securing said Indebtedness.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein

set forth,
IT IS FURTHER UNDERSTOOD AND AGREED THAT:
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Maintenance, Repair and Restoration of Improvements,
—_Payment of Prior Liens. .EXC. . .o

1. Moctgagor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed; (b) keep the Premises in good
condition and repair, without waste, and free of mechanics' liens or
other liens or claims for lien not expressly subordinated to the
lien hereof except that Mortgagor shall have the right to contest by
appropriate proceedings diligently prosecuted the validity or amount
of any such lien if and only if Mortgagor shall within fifiteen (15)
days after the filing thereof (1) place a hond with Mortgagee in an
amount , form, content and issued by a surety reasonably acceptable
to Mortgagyee for the payment of any such lien or (2) cause the title
company whick has issued the loan policy of title insurance to
Mortgagee ildisuring the lien of this Mortgage to issue an endorsement
thereto insur.no-against loss or damage on account of any such lien;
(¢) pay when due eny indebtedness which may be secured by a lien or
charge on the Preiises on a parity with or superior to the lien
hecteof and comply with.-all requirements of all loan documents
evidencing or securing svch indebtedness, and upon request, aexhibit
satisfactory evidence of the discharge of such prior lien Lo
Mortgagee; {(d) comply, in all material respects, with all
requirements of law, municipsl ordinances, or restrictions of record
with respect to the Premises< ind the use thereof; (e) make no
material alterations, except as/permitted in the Loan Agreement, in
the Premises except as required by-law or municipal ordinance,
except with the prior written conscnt of Mortgagee, which consent
shall not be unreasonably withheld; «(I) suffer or permit no change
in the general nature of the occupancy of the Premises, without
Mortgagee's written consent; (g) initiatc or acquiesce in no zoning
variation or reclassification, without Morcgigee's prior written
consent; and (h) pay each item of Indebtednaess= when due according to
the terms hereof or of the Note,

Payment of Taxes

2. Mortgagor shall pay before any penalty attazhes. all general
taxes, and shall pay special taxes, special assessments, condominium
assessments, water charges, sewer service charges, and cthier charges
against the Premises when due, and shall, upon written reywast,
furnish to Mortgagee duplicate receipts therefor. To prevent
default hereunder, Mortgagor shall pay in full under protest, in the
manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. If any special assessment is permitted by
applicable law to be paid in installments, Mortgagor shall have the
right to pay such assessment in installments, s0 long as all such
installments are paid prior to the due date thereof. Notwith-
standing anything contained herein to the contrary, Mortyagor shall
have the right to protest any taxes assessed against the Premises,
sc long as such protest is conducted in good faith by appropriate
legal proceedings diligently prosecuted and Mortgagor shall furnish
to the title insurer such security or indemnity as said insurer
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requires to induce it to issue an endorsement, in form and substance
acceptable to Mortgagee, insuring over any exception created by such

protest,

Tax_Deposits

3. In the event of default hereunder, Mortgagor covenanks and
agrees to deposit at such place as Mortgagee may from time to time
in writing appoint, and in the absence of such appointment, then at
the office of Mortgagee on the first day of each month hereafter
until the Indebtedness is fully paid, a sum equal to one-twelfth of
the last. total annual taxes and assessments €or the last
ascertaunable year (general and special) on said Premises (unless
said taxes are based upon assessments which exclude the impravements
or any patt thereof now constructed, or to be constructed, in which
event the awount of such deposits shall be based upon Morltgagee's
reasonable estimate as to the amount uf taxes and assessments to be
levied and assessed). Such deposits are to be held in a
segregatedtax esciow account and are to be used for the payment of
taxes and assessmencs fgeneral and special) on the Premises next due
and payable when they bercome dug, All interest so paid on such
account shall accrue t¢ tae benefit of Mortgagor. If Lthe [unds sv
deposited are insufficient to pay any such taxes or assessments
(general and special) for any.year when the same shall become due
and payable, Mortgagor shall within ten (10) days after receipl of
written demand therefor, deposit such additicnal funds as may be
necessary to pay such taxes and-asgessments (general and special) in
full. If the funds so ceposited eoxzeed the amount required to pay
such taxes and assessments (generar-pad special) for any year, the
axcess shall be applied on a subsequenk deposit or deposits.

lnsurance

q, Mortgagor shall at all times keep aay buildings,
improvements, Eixtures and articles of personal property now or
hereafter situated on the Premises insured against loss or damage by
fire and such other hazards as may reasonably be required by
Mortgagee, including without limitation: (a) all-risk fire and
gxtended coverage insurance, with vandalism and malicious -mischief
endorsements, for the Cfull replacement value of the Premisaps, with
agreed upon amount and inflation guard endorsements; (b) 1 there
are tenants under leases at the Premises, rvent and rental value or
business loss insurance for the same perils described in (a) above
payable at the vate pev month and for the period specified from Lime
to time by Mortgagew; (c) bniler and machinery insurance; {(d) if the
Premises are located in a flood hazard district, flood insurance in
the maximum amount obtainable up to the amount of the Indebtedness:
and (e) such olher insnrance as Mortgagee way [rom time to time
reasonably requive. Mortgagor also shall at all times maintain
comprehensive public liability, property damage and workmens'
compensation insurance covering the Premises and any employees
thereof, with such limits for personal injury, death and property
damage as Mortgagee may reasonably require. All policies of

-q-
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insurance to be furnished hereunder shall be in forms, companies,
amounts and deductibles reasonably satisfactory to Mortgagee, with
mortgagee clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to Mortpagee
and shall contain endorsements that no act or negligence of the
insured or any occupant and no occupancy or use of the Premises for
purposes more hazardous than permitted by the terms of the policies
will affect the validity or enforceability of such policies as
against Mortgagee., Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less
than thiriy (30) days prior to their respective dates of expiration.

MortgacOr shall not take out separate insurance concurrent in
form or conkributing in the event of loss with that required to be
maintained herc¢uader unless Mortgagee is included thereon under a
standard mortgage -clause acceptable to Mortgagee., Mortgagor
immediately shall nobify Mortgagee whenever any such separate
insurance is taken out and promptly shall deliver to Morktgagee the
policy or policies of fuch insurance.

In the avent of loss mertcagor will give immediakte notice by
mail to Mortgagee, who may inzke proof of loss if not made promptly
by Mortgagor, and each insurance company concerned is hereby
authorized and directed to make.navment for such loss directly to
Mortgagee instead of to Mortgagor.and Mortgagee jointly. Any
insurance proceeds so received by Merigagee, or any part thereof,
shall be applied by Mortgagee, after Yhe payment of all of
Mortgagee's expenses, including costs and attorneys' fees, to Lhe
restoration or repair of the property damsged as provided in
Paragraph 6 hereof., 1In the event of foreclosure of this Mortgage,
all right, title and interest of Mortgagor 10.and to any insurance
policies then in force shall pass to the purchager at the
foreclosure sale. Mortgagor shall Furnish Mortgagee, without cost
to Mortgagee, at the request of Mortgagee, from ting to time,
evidence of the replacement value of the Premises,

Mortgagee's Interest in and Use of Deposits

5. If Mortgagor is required o make Tax Deposits, in.ihe event
of a default in any of the provisions contained in this Mortgage or
in the Note, Mortgagee may at its option, without baing vequired to
do so, apply any moneys at the time on deposit pursuant to any
provision of this Mortgage, as any one ot more of the same may be
applicable, an any of Mortgagor's obligations herein or in the Note
contained, in such order and manncr os Mortgagee may elect, When
the Indebtedness has been fully paid, any remaining deposits shall
be paid to Mortgagor. Such deposits are hereby pledged as
additional security for the Indebtedness and shall be held to be
irrevocably applied by the depositary for the purposes for which
made hereunder and shall not be subject to the direction or control
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of Mortgagor; provided, however, that neither Mortgagee nor said
depositary shall be liable for any failure to apply to the payment
of taxes and assessments or insurance premiums any amount so
deposited unless Mortgagor, while not in default hereunder, shall
have requested said depositary in writing to make application of
such funds to the payment of Lhe particular taxes or assessments or
the payment of the particular insurance premiums as the case may be
for payment of which they were deposited, accowpanied by the bills
for such taxes and assessments or insurance premiums.

Adjustment of Losses with Tnsurer and
Adpplicotion of Proceeds.ef_Insurance

6. s case of loss or damage by fire or other casualty,
Mortgagor wey settle and adjust any claim under insurance policies
which insufe sgainst such risks so long as: (a) no insurer denies
liability as to eny insured or claims any right of participation in
any of the Mortgagee's security; and (b) this Mortgage is not in
defaulk; then such jinsurance proceeds, after deducting therefrom any
expenses incurred by /Mortgagee in the collection thereof, shall be
made available by theé Ms:tgagee for the repair, rebuilding or
restoration of the building(s) and other improvement(s) on the
Premises. 1If Mortgagor is Lhen in default, and any applicable cure
periods have expired, Mortgajsze is authorized to settle and adjust
any claim and such insurance proceeds may, at the option of the
Mortgagee, be: (a) applied in  reiduction of the Indebtedness,
whether due or not; or (b) held-by the Mortgagee and used to pay for
the cost of the repair, rebuilding Or restoration of the building(s)
and other improvement(s) on the Premisss. In the event of repair,
restoration or rebuilding, the buildifng¢s) and other improvement(s)
shall be so repaired, restored or rebuilit so as to be of at least
equal value and substantially the same character as prior Lo such
damage or destruction, If the insurance procceds are made available
for repair, rebuilding or restoration, such pioceeds shall be
disbursed upon the "Disbursing Party" (hereinafier defined) being
furnished with satisfactory evidence of the cost ¢t completion
thereof and with architects' certificates, waivers of-lien,
contractors' and subcontractors' sworn statements, Libue
continuations and other evidence of cost and payments ‘s .that the
Disbursing Party can verify that the amounts disbursed {rom time to
time are represented by completed and in-place work and tnat said
work is free and clear of mechanics' lien claims. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time,
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Disbursing Party shall be at least sufficient to
pay for the cost of completion of the work free and clear of liens,
1f the cost of rebuilding, repairing or restoring the buildings and
other improvements may reasonably exceed the sum of TEN THOUSAND
DOLLARS ($10,000.00), then the Mortgagee must approve plans and
specifications of such work before such work shall be commenced.

Any surplus which may remain out of said insurance proceeds, after
payment of the cost of repair, rebuilding, restoration and the

~6=




UNOFFICIAL COPY




UNOFFICIAL COPY

‘e [

reasonable charges of the Disbursing Party, shall, at the option of
the Mortgagee, be applied on account of the Indebtedness or paid to
any party entitled thereto as the same appear on the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Party.

As used in this Paragraph 6, the term "Disbursing Party"
refers to the Mortgagee and to any responsible trust company or
title insurance company selected by Lhe Mortgagee.

In case of loss after foreclosure proceedings have been
institutod, the proceeds of any such insurance policy or policies,
if not- applied as aforesaid in vebuilding or restoring the buildings
or improvemants, shall be applied in payment or reguction of the
Indebtedness nr in payment or reduction of the amount due in
accordance wirh any decree of foreclosure that may be entered in any
such proceedings,_ and the balance, if any, shall be paid to the
owner of the equily of redemption if it shall then be entitled to
the same or as LYe court may direct. In case of the foreclosure of
this Mortgage, the (ourt in its decree may provide that the
mortgagee's clause attached to each of said insuwrance policies may
be cancelled and that the decree creditor may cause a new loss
clange Lo be attached to esch of said policies making the losa
thereunder payable Lo said(dneree creditor; and any such foreclosure
decree may further provide kit in case of one or more redemptions
under said decree, pursuant to che statute in such case made and
provided, then and in every suci case, each successive vedemptor may
cause the preceding loss clause atcached to each insurance policy to
be cancelled and a new loss clause to he attached thereto, making
the loss thereunder payable to such redemptor. In the event of
foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take suchocher steps as Mortgagee
may deem advisable, to cause the interest of'sush purchaser to be
protected by any of the said insurance policies.

Rtamp.Jax

7. 1f, by the laws of the United States of Ameriza..or of any
state having jurisdiction over Mortgagor, any tax is due st becomes
due in respect of the issuance of the Note, or recording of this
Mortgage, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its successors or
assigns, against any liability incurred by reason of the imposition
of any tax on the issuance of the Note, or recording of this

Mortgage.

Exepayment

8. Mortgagor shall have the privilege of making prepayments on
the principal of the Note only to the extent permitted, and then

-7
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subject to and in accordance with the terms and conditions set forth
in the Note.

Effect of Extensions of Time

9, If the payment of said Indebtedness or any part thercof be
extended or varied or if any part of the security be released, all
persons now or at any Ltime hereafter liable thereon, or interested
in the Premises, shall be held to assent Lo such extension,
variation or release, and their liability and the lien and all
provisions hereof shall continue in full force, Lhe right of
recourse-against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release,

Effect of Chznges. in_Laws_Regarding. Taxation

10, In the event of the enactmont after this date of any law of
the state in which the Premises are located deducting from the value
of land for the purpnse of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of tho Laxes or
agssessments or charges oo liens hercin required to be paid by
Mortgagor, or changing in_any way the laws relating to the taxation
of mortgages or debts secured by mortgages or the morltgagee's
interest in the property, cr Yhe manner of collection of Laxes, so
as to affect this Mortgage ot the debt secured hereby or the
Holders, then, and in any such ‘event, Mortgogor, upon demand by
Mortgagee, shall pay such taxes o assessments, or reimburse
Mortgagee therefor; provided, however, that if in the opinion of
counsel for Mortgagee (a) it might 0z unlawful to require Mortgagor
to make such payment or (b) the making vuch payment might result in
the imposition of interest beyond the waximum amount permitted by
law, then and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all «f-the Indebtednwess to be
and become due and payable sixty (60) days fuoonm the giving of such
notice,

Mortgagee's Pexformance.of Defaulted Acts, . Subrogutivn

11, In case of default herein (not cured within &any applicable
cure period) Mortgagee may, bul need not, make any payment or
perform any act herein or in any loan documents evidencing or
securing the Indebtedness or any indebtedness secured by a prior
encumbrance, required of Mortgagor, in any form and manner deemed
expedient, and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture

affecting the Premises or contest any tax or assessment, All moneys ,a
paid for any of the purposes herein authorized and all expenses paid jpe
or incurred in connection therewith, including reasonable attorneys' &
fees, and any other moneys advanced by Mortgagee Lo protect the N
Premises and the lien hereof, shall be so wuch additional D
Indebtedness, and shall become immediately due and payable within S :Oo
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days after notice and with interest thereon at the post maturity
rate. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part of
Mortgagor. Should the proceeds of the Note or any part thereof, or
any amount paid out or advanced hereunder by Mortgagee, be used
directly or indirectly to pay off, discharge or satisfy, in whole or
in part, any lien or encumbrance upon the Premises or any part
thereof on a parity wilh or prior or superior to the lien hereof,
then as additional security hercunder, the Mortgagee shall be
subrogated to any and all rights, equal or superior titles, liens
and equities, owned or claimed by any owner or holder of said
outstanding liens, charges and indebtedness, however remote,
regardiess of whether said liens, charges and indebtedness are
acquired by assignment or have been released of record by the holder
thereof upcp-payment. Notwikthstanding anything to the contrary
herein contaimed, in no event shall the Indebtedness exceed Four

Million Dollars~{%$4,000,000.00}.

Mortgagee's Reliance on_Tax Bills. Etc.

12. Mortgagee in matking any payment hereby authorized:
(a) relating to taxes ond assessments, may do so according Lo any
bill, statement or estimdbte procured from the appropriate public
office without inquiry inktb tlie accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title ¢r =laim thereof; or (b) for the
pucchase, discharge, compromise o settlement of any other prior
lien, may do so without inquiry as <o the validity or amount of any
claim For lien which may be asserted

Acceleration_of Indebtedness . in_Case.cf wefault

13, If after any applicable notice and-cure period (a) Borrower
shall fail to pay punctually when due any amount. payable under the
Note, or any installment due in accordance with the terms thereof,
either of principal or interest; or (b) Mortgagor (or any Affiliated
Person (hereinafter defined in Paragraph 29) shall [ile a petition
in voluntary bankruptey or under any provision of the f2deral
Bankruptcy Code or any similar law, state or federal, wihiather now or
hereafter existing, or an answer admitting insovlvency od inability
to pay its debts, or fail to obtain a vacation or slay of
involuntary proceedings within sixty (60) days, as hereinatlter
provided; or (¢) Mortyagor or any Affiliated Person shall bhe
adjudicated a bankrupt, or a trustee or a receiver shall be
appointed for Mortgagor or any Atfiliated Person or for all of its
property or the major patt theveof in any involuntary proceeding for
the reorganization, dissolution, liquidation or winding up of
Mortgagor or any Afliliated Person, and such trustee or rveceiver
shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60) days; or
(d) Mortgagor or any Affiliated Person shall make an assignment for
the benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or shall congent to the

-9-
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appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (e) Mortyagee shall have the
right to declare the Indebtedness due and payable pursuant to
paragraph 34 hereof; or (f) default shall be made in the due
observance or percformance of any other of the covenants, agreements
or conditions hereinhefore or hereinatter contained, required to be
kept or performed or observed by Mortgagor or any Affiliated Person
whether pursuant to this Mortgage or pursuant to any other agreement
between Mortgagor or any Affiliated Person on one hand and Mortgagee
on the other hand; then and in every such case the whole of said
principal sum hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable, together with accrued
interecr \thereon, without further notice Lo Mortgagor. As used
herein, o4y default specified herein, or default in any other
covenant, (condition, agreement or undertaking under this Mortgage
shall be an "Event of Default.”

Foreclosure; Expense_of Litigation

14. When the lndehtedness, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the(lien hereof for such Indebtedness or part
thereof. 1t is further egreed that if default be made in the
payment of any part of the Indebtedness as an alternative to the
right of foreclosure for the full Indebtedness after acceleration
thereof, Mortgagee shall have the right to institute partial
foreclosure proceedings with respect to the portion of said
Indebtedness so in default, as if wunder a full foreclosure, and
without declaring the entire Indebledness due (such proceeding heing
hereinafter referred to as a “partial foreclosure®), and provided
that if foreclosure sale is made because-of default of a part of the
Indebtedness, such sale may be made subjeci Lo the continuing lien
of this Mortgage for the unmatured part of.the Indebtedness; and it
is agreed that such sale pursuant to a partial foreclosure, if s0
made, shall not in any manner affect the unmatared part of the
Indebtedness, but as to such unmatured part of this Mortgage and the
lien thereof shall remain in full force and effect just as though no
foreclosure sale had been made undev the provisions of this
Section. Notwithstanding the filing of any partial tureclosure or
entry of a decree of sale therein, Mortgagee may elect d..any Lime
prior to a foreclosure sale pursuant to such decree, to ¢igsgontinue
such partial foreclosure and to accelerate the Indebtednes: by
reason of any uncured default orv defaults upon which such partial
foreclosure was predicated or by reason of any other defaults, and
proceed with full foreclosure proceedings. It is further agreed
that several foreclosure sales may be made pursuant to partial
foreclosures without exhausting the right of full or partial
foreclosure sale for any unmatured part of the Indebtedness, it
being the purpose to provide for a partial foreclosure sale of the
Indebtedness for any matured portion of the Indebtedness without
exhausting the power to foreclose and to sell the Premises pursuant
to any such partial foreclosure for any other part of the
Indebtedness whether matured at the time or subsequently maturing,

SO8YIZI;
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and without exhausting any right of acceleration and full
foreclosure,

In any suit to foreclose the lien hereof (including any
partial foreclosure) or to enforce any othar ronedy of Mortgagee
under this Mortgage or the Note, therc shall be allowed and included
as additional Indebtedness in the decrewe for sale or other judgment
or decree all expenditures and expenses which moy be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys’
fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication cousts, and costs (which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torvens certificates, and
similar darta-ond assurances with reapect to title and value a5
Mortgagee may deem reasonably necessary elther to prosecute such
suit or ko evidence to bLidders at any sale which may be had pursuant
to such decree the true condition of the title to or the value of
the Premises. A)1 expenditures and expenses of the nature in this
Section mentioned, and-such expenses and fees as may be incurred in
the protection of the Premises and the maintenance of the lien of
this Mortgage, includirg the reasonable fees of any attorney
employed by Mortgagee in @ry litigation or proceeding affecting this
Mortgage, the Nokte or the Pramises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suitior proceeding, shall be
immediately due and payable by Wortgagor, with interest Lhereon at
the post maturity rate provided foi in the Note and shall be
included as Indebtedness.

Application_of Proceeds of Foreclosure. fale

15, The proceeds of any foreclosure salz of the Premises shall
be distributed and applied in the following crder of priority:
First, on account of all costs and expenses incidant to the
foreclosure proceedings, including all such items as are mentioned
in the preceding Section hereof; second, all otheit items which under
the terms hereof constitute Indebtedness, with interast thereon as
herein provided; third, all principal and interest remziiing unpaid
on the Note; fourth, any overplus to Mortgagor, ils successors or
assigns, as their rights may appear.

Appoinkment of Receiver

16. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such cemplaint is filed
may appoint a receiver of the Premises, Such appointment may be
made either before or after sale, without notice, without regard to
the solvency or insolvency of Morktgagor at the time of application
for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not and Mortgagee hereunder or any Holders may be appointed as
such receiver. Such receiver shall have power: (a) to collect the
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rents, issues and profits cf the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (b) to extend or
modify any then existing leases and to wmake new leases, which
extensions, modifications and new leases may provide for terms to
expire, or for options to lessees Lo extend or renew terms to
expire, beyond the maturity date of the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose inkterests in the Premises are
subject tolbtie lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any rvedemption from sale,
discharge of Lhe-lndebtedness, satisfaction of any foreclosure
decree, or issuarca of any certificate of sale or deed to any
purchaser; and (c; all other powers which may be necessary or ave
usual in such cases (for. the protection, possession, control,
management and operation.of the Promises during the whole of said
period. 7The court from Lime to time wmay authorize Lhe receiver to
apply the net income in nis hands in payment in whole or in part
of: (a) the Indebtedness, ar by any decree foreclosing this
Mortgage, or any tax, special wssessment or other lien which may be
or become superior to the lien heieof or of such decree, provided
such application is made prior ue foreclosure sale; and (b) Lhe
deficiency in case of a sale and deficiency.

Assigoment..of_ Rents.and_Leases

17. To further secure the Indebtedness, Mortgagor hereby sells,
assigns and transfers unto Mortgagee all Lno rents, issues and
profits now due and which may hereafter becone due under or Ly
virtue of any lease, whether written or veibal, or any letting of,
or of any agreement tor the use or occupancy of ths Premises or any
part thercof, which may have been herctofore or may be heroafter
made or agreed te or which may be made or agreed to by Mortgayee
under the powers herein granted, it being the intentiorn “ereby Lo
establish an absolute transfer and assignment of all suchidenses and
agreements, and all the avails thereunder, to Mortgagee. —Mortyngor
hereby irrevocably appoints Mortgagee its true and lawful attorney
in its name and stead (with or without taking possession of the
Premises as provided in Section 19 hereot) to rent, lease or let all
or any portion of the Premises to any party or parties at such
rental and upon such terms as said Mortyagee shall, in its
discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time hercafler,
and all now due or Lthat may hereafter become due under each and
every of the leases and agrcements, wriktben or varbal, or other
tenancy existing, or which may heveafter exist on the Premises, with
the same rights and powers and subject to the some immunitiesu,
exoneration of liability and rights of recourse and indemnity as
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Mortgagee would have upon taking possession pursuant to the
provisions of Section 19 hereofk.

Mortgagor represents and agrees that no rent has been or
will be paid by any person in pecssession of any porktion of Lhe
Premises for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the said
Premises has been or will be waived, released, reduced, discounted
or otherwise discharged or compromiscd by Mortgagor, Mortgagor
waives any rights of setoff against any person in possession of any
portion of the Premises. Mortgagor agrees that it will not assign
any of the rents or profits of the Premises, except to a purchaser
or grantee of the Premises,

NAthing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of
actual possess<ion of the Premises hy Mortgagee pursuant to Section
19 hereof. In the exercise of the powers herein granted Mortgagee,
all such liabilikyrpeing expressly waived and released by Mortgagor.

Mortgagor further aqrees to assign and transfer to
Mortgagee all future leases upon all or any part of the Premises and
to execute and deliver, a% the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shall from time to time requiie,

Although it is the interntion of the parties that the
assignment contained in this Sectiorn 17 shall be a present
assignment, it is expressly understcoos-and agreed, anything herein
contained to the contrary notwithstangirig, that Mortgagee shall not
exercise any of the rights or powers conferred upon it by this
Section until a default shall exist under «chis Mortgage or the
Note. Mortgagee hereby grants Mortgagor a iirense to collect rents
with respect to the premises, no more than 30 Usys in advance, which
license may, at option of Mortgagee, be terminaksd. immediately,
without prior notice, in the event of any defaulc Ly Mortgagor
pursuant to this Mortgage, which default is not cuied-within any
applicable cure period.

Lease Assignment

18. To further secure the Indebledness, Mortgagor has sold,
assigned and transferred unto Mortgagee, its successors and assigns,
any interest of Mortgagor as lessor in any lease or leases now or
herealter existing with vespect to the Premises. Mortgagor
expressly covenants and agrees that if Mortgagor shall suffer or
permit to occur any breach or default under the provisions of the
assignment of leases of the Premises and such default shall continue
for ten (10) days, then and in ony such event, such breach or
default shall constitute a default hereunder and at the option of
Mortgagee, and without notice to Mortgagor, all unpaid Indebtedness
shall, notwithstanding anything in the Note ot in Lhis Mortgage to

HOSY9Z16
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the contrary, become due and payable as in Lthe case of other
defaults.

Mortgagee's Right of Possesaion. in Case of Defaull

19, 1In any case in which under the provisions of this Mortgage
Mortgagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after sale thereunder, forthwith, upon demand of
Mortgage=e, Mortgagor shall surrender to Mortgagee and Mortgagee
shall We_2ntitled to take actual possession of the Premises or any
part therenf personally, or by its agent or atterneys, as for
condition'hbcaken, In such event Mortgagee in ils discretion may,
with or wikihet force and with or without process of law, enter upon
and take and maintain possession of all or any part of said
‘Premises, together with all documents, books, recnrds, papers and
accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attarney-in-fact or aygent of Morltgagor, or in
its own name as Mortga¢ee and under the powers herein granted, hold,
operate, manage and contro! the Premises and conduct the business,
if any, Lhereof, either persorally or by its agents, and with full
power to use such measures, 1egal or eguitable, as in its discretion
or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, achinns in forcible detainer and
actions in distress for rent, and witiifull power: (a) to cancel or
terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel Lhe samg; (b) to elect to
disaffirm any lease or sublease which is tieda . subordinate to the
lien herecof; {(c) to extend or modify any theaexisting leases and to
make new leases, which extensions, modificationz-and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date ol the Indebtedness
and beyond the date of the issuance of a deed or decds to a
purchaser or purchasers at a foreclosure sale, it beinyg dnderstood
and agreed that any such leases, and the options or other such
provisions teo be contnined therein, shall be Linding upon rovtgagor
and all persons whose interests in the Premises are subject to the
lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption for sale, discharge of the
Indebtedness, satisfackion of any foreclosure decree, or issuance of
any certificate of sale or deed tu any purvchaser; (d) to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises
as to it may seem judicious; (e) to insure and reinsure the same and
all risks incidental to Mortgagee's possession, operation and
management thereof; and (f) to receive all of such avails, rents,
issues and profits; hereby granting full power and authority to
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exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor,

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake tov perform or dischuarge, any
obligation, duty or liability under any leases. Mortgagor shall and
does hereby agree to indemnify and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of Lhe assignment
thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
of the ‘e ms, covenants or agreoments contained in said leases,
except as- may be occasioned by Mocrlgagee's reckless or intentional
misconduct|, ' Should Mortgagee incur any such liability, loss or
damage, undar said leases or under or by reason of the assignment
thereof, or i che defense of any claims or demands, the amount
thereof, includirnv costs, expenses and reasconable alttorneys' [ees,
shall be secured fereby, and Mortgagor shall reimburse Mortgagoee
therefor immediately uron demand,

dpplication of Income Reccived by Morkgagee

20, Mortgagee, in the erercige of the rights and powers
hereinabove conferred upon it by Section 17 and Section 19 hereof
shiall have full power to use ani apply the avails, rents, issues and
profits of the Premises Lo the payment of or on account of the
following, in such order as Mortgagee may dJdetecmine,

(a) to the payment of the orecating expenses of said
property, including cost of management and leasing thereof (which
shall include reasonable compensation to Morigagee and its agent or
agents, if management be delegated to an agent or agents, and wshall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering 1prce leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(b) To the payment of taxes and special assessients now
due or which may hereafter become due on the Premises;

(c) To the payment of all repairg, decorating, recnewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing the Pramises in such condition as
will, in the judgment of Mortgagee, make it readily rentable;

(d) To the payment of any Indebledness or any deficiency

which may result from any foreclosure sale. -
, , »
Mortgagee's Right of Inspeckion SE
2D

21, Mortgagee shall have the right to inspect the Premises at &
all reasonahle times upon reasonable notice to Mortgagor and access )
thereto shall be permitted for that purpose.
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Condemnakion

22, If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages made
in consideration thereof, to the extent of the full amount of the
remaining unpaid Indebtedness, is hereby assigned Lo Mortgagee, who
is empowered tec collect and receive the same and to give proper
receipts therefor in the name of Mnrtgagnr and the same shall be
paid forthwith to Mortgagee, who shall release any such award or
monies so received or apply the same in whole or in part, after Lhe
payment of all of its expenses, including costs and attorneys' [lees,
to the restoration or repair of the property damaged as provided in
Paragraph 6 hereof, if in the reasonable judgment of Mortgagee the
property can be restored or repaired to the condition existing
immediately prinr to the taking. If in the reasonable judgment of
Mortgagee, the gaid property cannot be restored or repaired as an
economically viakie building, in Mortgagee's sole discretion, then
such award or monies received after the payment of expenses of
Mortgagee as aforesaid shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is thew idue and payable and, at any time from ond
after the taking, upon thicty-(30) days prior written notice to
Mortgagor, Mortgagee may decurare the whole of the Indebtedness to be
due and payable. Furthermore, 1m the event such award or monies so
received shall exceed the cost ef-vestoration or repaitv of Lhe
property and expenses of Mortgagec ws aforesaid, then such excens
monies shall be applied on account 9f the unpaid principal balance
of the Note, irrespective of whether such principal balance is then
due and payable., Any application to thu unpaid principal balance of
the Note pursuant to this Paragraph 22 shiall not extend the due date
or reduce the amount of the principal and intarest installments
required to be paid under the Note,

Release Upon Payment and Discharge of
__Morkgagor's Qhligations . ... ...

23, If Mortgagor shall fully pay all principal awd interest on
tLhe Note, and all other Indebltedness and comply with ali of the
other terms and provisions hereof to be performed and complied with
by Mortgagor, then this Mortgage shall be null and void. Mortgagee
shall release this Mortgage and the lien therecf by proper
instrument upon payment and discharge of all Indebtedness upon
payment of the release fee customarily charged by Lhe Morkgagee.

Giving . of Notice

24, Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
delivery thereof to the individual to whom addressed or Lhe mailing
thereof by cectified mail addressed to:

-16-
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MORTGAGOR: Lasalle National Bank, as Trustee under
Trust No. 103043
13% South LaSalle Street
Chicago, IL 60603

with a copy to: Lawrence Starkman
1740 Ridge Avenue
Evanston, IL 60201

MORTGAGEE!: LaSalle National Bank
120 South LaSalle St.
Chicago, TL 60603
Attn: Robert Fredenburgh

with alcopy to: Martin W. Salzman, Esg.
Schwartz, Cooper, Kolb
& Gaynor, Chartered
20 South Clark Street
Suite 1100
Chicago, Illinois 60603

or at such other place us either party hereto may by notice in
writing designate as a plpce for service of notice shall constitute
service of notice hereundei Notice shall be deumed received on the
second business day followinu mailing thereof.

Waiver of Defense; Remedies. Nobt Exclusive

25. No actien for the enforcemert of the lien or any provision
hereof shall be subject to any defense which would not be good and
available to Lhe party interposing same /in an action at law upon the
Note. Mortgagee shall be entitled to enforce payment and
performance of any Indebtedness and to exercise all rights and
powers under this Meortgage or other agreement cr any laws now or
hereafter in force, notwithstanding the fact tlat some or all of the
said Indebtedness may now or hereafter be otherwisée secured, whether
by mortgage, deed of trust, pledge, lien, assignment or otherwise,
Neither the acceptance of this Mortgage nor its enforcement whether
by court action or other powers herein contained, shall nrejudice or
in any manner affect Morlgagee's vight to realize upon or enforce
any other security now or hereafter held by Mortgagee, it bLaing
agreed that Mortgagee shall be entitled Lo enforce this Moitygage and
any other remedy herein or by law provided or permitted, but each
shall be cumulative and shall be in addition to every other remedy
given hereunder or now ot hereafter existing at law or in equity or
by statute. Every power or remedy given heveby to Mortgagee or to
which it may be otherwise entitled, may be exercised, concurrently
or independently, from time to time, and as oflten as it may be
deemed expedient by Mortgagee and Mortgagee may pursue incensistent
remedies. No waiver of any default of the Mortgagor hereunder shall
be implied from any omission by the Mortgagee or Holders to take any
action on account of such defanlt if such default persists or be
repeated, and no express waiver shall affect any default other than

-17-
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the default specified in the express walver and that only for the
time and to the extent therein stated.

Waiver of Statubtory Rights

26, Mortgagor shall not and will not apply for or avail itself
of any appraisement, valuation, stay, extension or exemption laws,
or any so-called "Moratorium Laws," now existing or hereaflter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby walves the benefit of such
laws. Mortgagor for itself and all who may claim through or under
it waives any and all right to have the proparty and estates
comprising the Premises marshaled upon any toreclosure of the lien
hereof anfd-aqrees that any court having jurisdiction to foreclose
such lien mey order Lthe Premises sold as an entirety, Mortgagor
hereby waivag any and all rights of redemption from sale under any
order or decree nf foreclosure of Lhis Mortgage on behalfl of Lhe
Mortgagor, the trust estate, and all persons beneficielly interested
therein, and each’and every person except decree or judgment
creditors of Mortgagos.-in its representative capagity and of the
Erust estate, acquirtiag_2ny interest in or title to the Premises
subsequent to the date of this Mortgage.

Post Makurity Rate

27. "Post maturity rate" as used herein shall mean interest at
the Reference Rate announced by -8snk plus five per cent (5%) per
gnnum, which rate shall change as-and when the Reference Rate

changes.

Binding on_Successors and Assiuns

28. This Mortgage and all provisions heieof, shall be binding
upon Mortgagor and all persons claiming unde: or_ through Mortgagor,
and shall inure to the benefit of the Holders ficwm time Lo time and
of the successors and assigns of the Mortgagee.

Definitions of "Mortgagor," "Mortgagee"
_—and "Affiliated Pexsons® —

29. The word "Mortgagor” when used herein shall include: (a)
the original Mortgagor named in the preambles hereof; (b) said

original Mortgagor's successors and assigns; and {(¢) all owners from

time Lo time of the Premises. The words "Affiliated Persons" when
used herein shall mean any and all of: (a) the guarantors
(collectively) of any of the obligations of Mortgyagor under the
Note, this Mortgage, or any loan agreement; (b) if Mortgagor is a
trustee, beneficiaries of the trust, including the general partners
of any general or limited partnership which is a beneficiary of the
trust. The words "Holders" and "Mortgagee" when used herein shall
include all successors and assigns of the original Holders and
Mortgagee identified in the preambles hereof.

-18-
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captions

30, The captions and headings of various paragraphs of this
Mortgage are for convenience only and are not Lo be construed as
defining or limiting, in any way, the scope or intent of the

provisions hereof,

Execution of Separate Securily Agreemant,
Financing _Statements,. ©LCo .

31. Mortgagor, upon request by Mortgagee from time to time,
shall execute, acknowledge and deliver Lo Mortgagee, or cause any
AfFilidked Person to so execute, acknowledge and deliver to
Mortgagesz, a Security Ayreement, Financing Statement or other
similar seoucity instruments, in form satisfactory to Mortgagee,
covering ail rnroperty of any kind whatsoever owned by Mortgagor or
such Affilialed-Person, as the case may be, which in the sole
opinion of Mortsagee is rssential to the operation of the Premises
and which constilutes goouds within the meaning of the Uniform
Commercial Code or (coupcerning which there may be any doubt whether
the title to same has been conveyed by or security interest
perfected by this Morthage under the laws of the state in which the
Premises are located, and will further execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, any
financing statement, affidavit, continuation statement ov
certificate or other documents as Morltgagee may request in ovder to
perfect, preserve, maintain, continue and extend the security
interest under and the priority ¢f this Mortyage and such seuurity
instrument. Mortgagor further agrees to pay to Mortgagee on demand
all costs and expenses incurred by Mericpagee in connection with the
preparation, execution, recovding, fil¥fng and refiling of any such

document,

Partial Invalidity, Maximum Allowable
~_Rate of Interest . . o

32, Martgagor and Mortygagee intend and believe that each
provision in this Mortgage and the Note comports with all applicable
local, state and federal laws and judicial decisions.  lowever, if
any provision or provisions, or if any portion of any ptovision ov
provisions, in this Mortgage or the Note is found by a cuur: of law
to be in violation of any applicable local, state or federal
ordinance, statute, law, administrative or judicial decision, or
public policy, and if such eourt should declave such portion,
provision or ptovisions of this Mortgaye and the Note to be illegal,
invalid, unlawful, void or unenforceable as written, then it is Lhe
intent both of Mortgagor and Mortgagee that such portion, provision,
or provisions shall be given force to the fullest possible extent
that they are leyal, valid and enforccable, that the remainder of
this Mortgage and the Mote shall be construed as if such illegal,
invalid unlawful, void or unenforceable portion, provision or
provisions were not contained therein, and that the rights,
obligations and interest of Mortgagor and Mortgagee under the
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remainder of this Mortgage and the Note shall rontinue in full force
and effect., All agreements herein and in the Note are expressly
limited so that in no contingency or event whatsoaever, whether by
reason of advancement of the proceeds hereof, acceleration of
maturity of the unpaid principal balance of the Note, or otherwise,
shall the amount paid or agreed to be paid to the Holders for the
use, forbearance or detention of the money to be advanced hereunder
exceed the highest lawful vate permissible under applicable usury
laws. If, from any circumstances whatscever, fulfillment of any
provision hereof or of the Note or any other agreement referred to
herein, at the time performance of such provision shall be due,
shall involve transcending the limit of validity prescribed by law
which a“acurt of competent jurisdiction may deem applicable hereto,
then, ipsy fackto, the obligation to be fulfilled shall be reduced to
the limit 9f -such validity and if from any circumstance the Holders
shall ever <eceive as interest an amount which would exceed the
highest lawfu. cate, such amount which would be excessive interest
shall be applied/to the reduction of the unpaid principal balance
due under the Note and not to Lhe payment of interest.

Mortgagee's Lien for sService Charge
AN _EXPenSes e

33, At all times, regarcless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to/time) the payment of any and all
loan commissions, service charges . ~liquidated damages, expenses and
advances due to or incurred by Mocigagee in connection with the loan
to be secured hereby,.

Maintenance of Mortgagor's and Affiliated
_ Persons' Intexestsi Additional Finapsing

34, In determining whether or nolt to make the loan secured
hareby, Mortgagee examined the cradit-worthiness af gquarvantor, if
any, (hereaftor "Guarantor") or co-maker, if any, (hereafter
"Co-maker"), found it acceptable ond relied and continues Lo rely
upon same as the means of repayment of the Note. Mortcagee also
evaluated the background and experience of the Guarantetz.in owning
and operating property such as the Premises, found it acucptable and
relied and continues to rely upon same as the means of maintaining
the value of the Premises which is Mortgogee's sccurity for- the
Note. The Guarantors are well-experienced in borrowing money and
owning and operating property zsuch as the Premises, were ably
represented by a licensed attorney at law in Lhe negotiation and
documentation of the loan secured hereby and bargained at arm's
length and without duress of any kind for oall of the terms and
conditions of the loan, including thig provision., Mortgagor

recognizes that Mortgagee is ontitled Lo keep itx loan portfolio at e
current interest rates by either making new loans at such rates or -
collecting assumption fees and/or increasing the interest rate on a N
loan, the security for which is purchased by a party other than the &
original beneficiary of Mortgagor. Mortgagor further recognize that S;

&

2
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any secondary or junior financing placed upon the Premises (a) may
divert funds which would otherwise be used to pay the Noke secured
hereby; (b) could result in acceleration and foreclosure by any such
junicr encumbrancer which would force Mortgagee to take measures and
incur expenses to protect its security; (¢) would detract from the
value of the Premises should Morlgagee come into possession thereof
with the intention of selling same; and (d) would impair Mortgagee's
right to accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be necessary Lo clear the Litle to the Premises.

In accordance with the foregoing and for the purposes of (i)
protecting Mortgagee's securily, both of repayment and of value of
the Prernives; (ii) giving Mortgagee the full benefit of its bargain
and contract with Mortgagor; (iii) allowing Mortyagee to raise the
interest rate and collect assumption fees; and (iv) keeping Lhe
Premises frze of subordinate financing liens, Mortgagor, the
Guarantors and che Co-makers agree that if this paragraph be deemed
a restraint on alienation, that it is a reasonable one, and that,
any sale, conveyance, assignment, further encumbrance or other
transfer of title te :he Premises, or any interest in Lthe Premises
{whether voluntary ot by operation of law), including without
limitation, the entering into of an installment agreement for the
sale of the Premises, the placement or granting of liens on all or
any part of the Premises or tbe placement or granting of chattel
mortgages, conditional sales zontracts, financing or security
agreements which would be or crzate a lien on the personal property
utilized in the operation of the Premises, or Lhe placement or
granting of a mortgage commonly Knuwn as a "wrap around" mortgage or
an improvement loan, without Mortgagece's prior written consent shall
be an event or default hereunder. Fo: che purpose of, and without
limiting the generality of, the precediny sentence, the occurrence
at any time of any of the following events shall be deemed to be an
unpermitted transfer of title of the Premises and therefor an event
of default hereunder:

(A) any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, all or any part of the
title to the Premises;

(B) except as expressly permitted in the Loan Agreement,
if one exists, any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in, any shares
of the Mortgagor, if applicable;

(C) any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, any general partnership
interest in the limited partnership or general partnership (the
"Partnership”) which is the beneficiary or one of the
beneficiaries under the trust agreement with Mortgagor, if
applicable (limited partnership interests in such limited
partnership may be transferred);
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(D} any sale, conveyance, assignment or othar brannfor of,
or the grant of a security interest in, any share of any
corporation directly or indirectly controlling any such
Partnership.

Any consent by Mortgagee, or any waiver by Mortgagee of an BEvent of
Default under this paragraph shall not constitute a consent to, or
waiver of any right, remedy or power of Mortgagee upon a subsequent
Event of Default under this Pactagraph 34, Mortgagor acknowledges
that any agreements, liens, chavges or encumbrances created in
violation of the provisions of Lhis Pavagraph 34 shall be void and
of no force or effect.

Applicabie. Law

35, This Mortgage, the Note and all other instruments
evidencing ana . securing the Indebtedness shall be construed,
interpreted and coverned by the laws of the State of Illinois,
provided, however.-that in the event all or any portion or portions
of Lhe Premises are fint located in said state, then and in such
event the enforcemeni nereof against the Fremises, or portion or
portions thereof, located outside of such state, and remedies
therefor, shall be govecnsd by the laws of the jurisdiction in which
tLhe Premises or such portions are located,

Financial Statements

36, Mortgagor shall cause to be delivered to Mortgagee such
information and data wilh respect Lo the [inancial conditinn,
business affairs and operation of the iremises as may be reasonably
requested (all such information and date are to be prepared in
accordance with generally accepted accounting principles
consistently applied), such information and cata to be prepared and
certified by independent public acconntants navisfactory to the
Mortgagee if so reyuested by the Mortgagee not wore often than
annually.

Statement of Indebtedness

37. Mortgagor, within seven (7) doys after being so requested
by Mortgagee, shall furnish a duly acknowledged written sktatement
setting forth the amount of the debt secured by this Mortgege, the
date to which interest has been paid and stating either that no
offsets or defenses exist against the Mortgage debt or, if such
offsets or defenses are alleged to exist, the nature thereof.

Further Instruments

38. Upon request of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additional instruments and further
assurances of title and will do or cause to be done all such further
acts and things as may reasonably be necessary fully to effectuate
the intent of this Mortgage and of the other Loan Documents.

80819215
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Environmental Matters

39. Mortgagor represents and warrants that, (i) Mortgagor has
not used Hazardous Materials (as defined hereinafter) on, from or
affecting the Premises in any manner which violates federal, state
ot local laws, ordinances, rules, rtegulations, or policies governing
the use, storage, treakment, transportation, manufacture,
refinement, handling, productiuvn or disposal of Hazardous Materials,
and that, to the best of Mortgagor's knowledge, no prior owner of
the Premises or any tenant, subtenant, occupant, prior tenant, prior
subtenant or prior occupant has usoed Hazardous Materials on, from or
affectinc the Premises in any manner which violates federal, state
or local laws, crdinances, rules, regulations or policies governing
the use, storage, treatment, transportation, manufacture,
refinement| pandling, production or disposal of Hazardous Materials;
(i1) Mortgagoi-has never received any notice of any violations of
federal, state-oc local laws, ordinances, rules, regulations or
policies governing the use, storage, treatment, transportation,
manufacture, refiiement, handling, production or disposal of
Hazardous Materials (and, Lo the best of Mortgagor's knowledge, there
have been no actions Commenced or threatened by any party for
noncompliance. For purposes of this Morkgage, "Hazardous Materials®
includes, without limitation, any flammablae explosives, radiocactive
materials, hazardous materialg, hazardous wastes, hazardous or toxic
substances or related materia’s defined in the Comprehensive
Environmental Response, Compensution and Liability Act of 1980, as
amended (42 U,S.C, §§ 9601, et saq.), the Hazardous Materials
Transportation Act, as amended (4%-0.5.C. §§ 1801, et seq.), Lhe
Resource Conservation and Recovery Ac¢L, as amended (42 U.S.C. §§
9601, et seq.,), and in the regulations adopted and publicabtions
promulgated pursuant thereto, or any otler federal, state or local
governmental law, ordinance, rule, or regulation,

(b) Mortgagor shall keep or cause the Prewises to be kept free
of Hazardous Materials, and, without limiting ths-foregoing,
Mortgagor shall not cause or permit the Premises toibe usged to
generate, manufacture, refine, transport, treat, siorc. handle,
dispose of, transfer, produce, or process Hazardous Materials,
except in compliance with all applicable federal, statw and local
laws and requlations, nor shall Mortgagor cause Oor permic, as a
result of any intentional or unintentional act or omission an the
part of Mortgagor or any tenant, subtenant or occupant, a release of
Hazardous Materials onto the Premises or onto any other property.

(c) Mortgagor shall (i) conduct and complete all
investigations, studies, sampling and testing, and all remedial,
removal and other actions necessary to clean up and remove all
Hazardous Materials, on, under, from or aftfecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state, and local governmental
authorities, and (ii) except for any conduct of Mortgagee in the

80819216
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event that and after it takes possession of the Premises defend,
indemnify and hold harmless Mortgagee, its employees, agents,
officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or
gxpenses of whatever kind or nature, known or unknown, contingent or
otherwise, arising out of, or in any way related to, (a) the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or
animals thereon; (b) any personal injury {(including wrongful death)
or property damage (real or personal) arising out of or related to
such Hazardous Materials; (c) any lawsuit brought or threatened,
settlemzni reached or government order relating to such Hazardous
Materials,~and/or (d) any violation of laws, orders, requlations,
requirements .or demands of government authorities, or any policies
or requiremenie of Mortyagee, which are based upon or in any way
related ko suCh HMazardous Materials ineluding, without limitation,
reasonable attorrey's and consultant's fees, investigation and
laboratory fees, court costs,and litigation expenses.

SOUTH SHORE RENAISSANCE GROUP, an
11linois partnership
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STATE OF ILLINOIS )
COUNTY OF _COOK )

1, _Denisa Johnson g Notary Public in and forv said
County and State aforesaid, DO HEREBY CERTIFY
that Lawrence J. Stackman , General Partner of _South Shore
Renaissance Group , an Illinois limited partnership, who is
personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such General Partner
of _South Shore Renaiggance Group ... ... .. appeared before me this day
in person and acknowledged that he signed, sealed and delivered
the said _instrument as his own free and voluntary act for the
uses and.purposes therein set forth.

GIVEN under my hand and notarial seal this 23rd gay
of May... . 19 9%

Aouitd Ahorgis'
Notary Public

OFFICIAL SEAL
DENISE JORNSON
NOTATY #('BLIC, STATE OF ILLINOIS
My Ceorim.asion Explres 10-4-83
PEPT TS PSR ST
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1Ll NUMBER: U N O F F I C,l IA;\ L g: OP’Y

LEGAT DRSCRIPFIOML

LTS b oARL G SACKET FROM FACH 0 BALL JOTS 5 ANP K UHE EASTERLY 33 FEET
TANEN FOR DIGERLL RVNNUE AND EXCEST THE SOUTH 2 FUEY OF WHE WRST 138 FELT
OF  EAID LAY 4) LN DIVIGION 4 O THE OSOUTH SHORE SURIIVISTON QF NORTH
FIACITONAL HALY G SECTION 1y, TOSNSIIP 30 NURTH, RMIGE Lo KAST OF PHY
THIRD PRINCIPAL MESZULAN, WUUSTLER WITH A WRSURULVISION OF 300 1, 2, 4,
€6, €6, 126, 127 ANV 224 OF DUIVESIOH & OF WESTFALL'S SURDIVISION OF DOUCTAS
WRACT LN COOR GOUNTY, JLLINOLS. ‘

P.I.N.: 21-30-101-001

Address: 7201-19 S. Yates
Chicago, Illinois
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