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EXTENDED USE AGREEMENT

¥h

This Fxtended Use Agreement (the "Agreement") is entered into this zﬁi day
Ofgkaﬂﬂh% 1990 by and between the I1Tinois Housing Development Authority, a
body politic and corporate established pursuant to the Illinois Housing
Development Act, Laws 1967, p, 1431, constituting Chapter 67 1/2, Section 301,
et seq., [1linois Revised Statutes, as amended, with its principal offices
Tocated at 401 N. Michigan Avenue, Suite 900, Chicago, I11inois 60611 (the
"wuthority"), and 46th & Vincennes Limited Partnership, an I1linois 1imited
partnership with its principal offices Tocated at Ore E. MWacker Drive, Suite
2030, Chidavo, I11inois 60601 (the "Owner"). In consideration of the mutual
promises set forth below, and other good and valuableDEPhdidera&ten; the
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Owner and Autliority agree as follows: . TEHIUT TRGH 4547 08704791 11:54:00
. WM RS X-RL1-28480L

A. Recitals. . CONY, COUNTY RECORDER

1. The Uwner~1is or shall be the owner of a 28 unit housing
development erected or «A¢ be erected on real estate Jocated in Chicago,
I11inois, legally descrived on Exhibit A attached hereto and made a part
hereaf, known as or to be’ Kiown as 4bth & Vincennes Apartments {the

"Project").

2. The Authority has been designated by Jaw as the housing credit
agency for the State of 111inocis for the.allocation of low-income housing tax

credit dollars,

3. The Owner has applied to the Authaority for an allocation of
tow-income housing tax credit dollars in connection with the Project, and has
represented to the Authority in 1ts Low-Income u0u=1nJ Tax Credit Appiication
(the "Application") that it will lease at least 40% of the units in the
Project (the “Low-Income Units") to individuals or families whose income is a
maximum of 60% of the area median gross income (incyuding adjustments for
family size) as determined in accordance with Section 42  of the Internal
Revenue Code of 1986, as amended (the "Code") and the regufatvions promulgated

thereunder (the "Regulations"},

4. As a condition precedent to the allocation of Tow-inCome housing
tax credit dollars, the Qwner must enter into an extended low-incore  housing
commitment, as provided in Section 42 of the Code, to be recordud in the
0ffice of the Recorder of Deeds in the county in which the Project is lecated,

B, Representations and Warranties of Qwner,

The Owner makes the fo}lowing representations and warranties to induce
the Authority to enter into this Agreement.

(1) The Owner (i) is a limited partnership duly organized
under the laws of the State of I1linois, and is qualified to
transact business under the laws of that State, (1i1) has the
power and authority to own 1its properties and assets and to
carry on its business as now being being conducted (and as now
contemplated by this Agreement}, and (1ii) has the full legal
right, power and authority to execute and deliver this
Agreement and to perform all the undertakings of the Owner

hereunder,
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(2} The execution and performance of this Agreement by the
Owner (&) will noet violate or, as applicable, have not
viclated any provision of law, rule or regulation, or any
order of any court or other agency or governmental body, and
(b} will not viclate or, as applicable, have not violated any
provision of any indenture, agreement, mortgage, nlortgage
note, or other instrument to which the Owner js a party or by
which it or its property is bound, and {c) will not result in
the creation or fmposition of any prohibited lien, charge or
encumbrance of any nature.

(3) The Qwner hes, as of the date of execution and delivery of
this Agreement, good and marketable title to the premises
constituting the Project free and clear of any lien or
encumorsnce (except for encumbrances created pursuant to this
Agreemant or other permitied encumbrances).

(4] Theve is no action, suit or proceeding at law or in equity
or by oruosfere any governmental instrumentaiity or other
agency now pending, or, to the knowledge of the Quner,
threatened against or affecting it, or any of its properties
or rights, which, 47 adversely determined, would materially
impair its right to zavry on business substantially as now
conductd (and as now contemplated by this Agreement) or would
materially agversely affaci its financial condition,

(5) The Owner shall not distriminate cn the basis of race,
creed, color, sex, age, handcap, marital status, family
status or national origin in tie’izase, use or occupancy of
the Project or in connection 4with  the employment or
application for employment of persons/tar the operation and
management of the Project,

{6) The Project constitutes or will constitute a qualified
Tow- income buildiny or qualified low-income project, as
applicable, as defined in Section 42 of the fode and the
Regulations,

(7) Each unit in the Project contains or will contain compiete
facilities for 1living, sleeping,  eating, cooking 7nd
sanitation (unless the Project qualifies as a single-rooi
occupancy project or transitional housing for the homeless)
which are to be used on other than a transient basis.

(8) During the term of this Agreement, all Low-Income Units
shall be leased and rented or made available to members of the
general public who quality as Qualifying Tenants, as defined
in Section C below (or otherwise qualify for occupancy of the
Low-Income Units),

{9) During the term of this Agreement, the Owner covenants,

ayrees and warrants that each Low-Income Unit is and will
remain suitable for accupancy,




(10} The Owmer shall not demolish au)!mmg:oiji the phvgede Gor |
substantially subtract from any reel or personul property of
the Project or permit the use of any residential rental unit

for any purpose gther than rental housing during the term of
this Agreement unless requirved by law.

(11) The Ouner represents, warrants and ayrees that 1if the
Project, or any part thereof, shall be damaged or destroyed or
shell be condemned or acyuired for public use, the (wner will
use itz best efforts {o repair and restore the Project te
substantially the same condition as existed prior to the event
causing such damage or destruction, or to relieve the
condemnation, and thereafter to operate the Project in
accordance with the terms of this Agrecment,

(T2)-The Owner warrants and represents that 1t has not and
will” ~not execute any other agreement with provisions
contragictory to, or in opposition te, the provisions herecf,
and that am any event, the requirements of this Agreement are
paramount und wontrolling as to the rights and obligations
herein set “orth and supersede any other requirements fin
confiict herewith

C. Qccupancy Restrictions.

1. At least 40% of the vreidential units in the Project shall be both
rent-restricted and occupied {or “troated as occupied as provided herein) by
individuals or femilies whose inccme fc 60% or less of area mnedian gross
income (including adjustments for family size}), as determined in accordance
with the Code. Individuals or families meeting these requirements shall be
referred to herein as a “Qualifying Tenarnt” or “Qualifying Tenanis". The
Gwner shall make the determination of whether an individual or family 1is a
Qualifying Tenant at least annually on the basisi ¢f the current income ¢f such
Qualifying Tenant{s). Any unit occupied by an individual or family who is a
Qualifying Tenant &t the commencement of occupancy shall continue to be
treated as if occupied by a Qualifying Tenant; provided that should such
Qualifying Tenant's income subsequently exceed 140% of tiesapplicable income
limit, such tenant shall np Jonger be a Qualifying Tenant if, after such
determination of income, but prior to the next determination, uny residential
unit of comparable or smaller size is rented to a tepant who | is not
Qualifying Tenant. If 2 tenant ceases to be a Qualifying Tenanty ~the Qwner
shall take such steps as may be necessary to ensure that the Project/pzets the
minimum occupancy restriction requirements for a qualified low-income housing
preject as set forth in Section 42 of the Code and in the Regulations.

2. The OQwner shall require each person who is intended to be 8
Qualifying Tenant to sign and deliver an income certification form prior to
eccupancy of a unit in the Project; and to sign and deliver such an income
certification form at least annually so long as such person remains a tenant
in the Project. The Owner shall retain the income certification forms for all
Gualifying Tenants for a period of 5 years, or such other peried as may be
specified in the Code and/or the Regulations.
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D. Term of Restrictions, o

{1) Compliance Period, Except as provided 1in Secticns D(Z) and (3)
below, the term of the Occupancy Restrictions set forth in Section C of this
Agreement shall {i) commence on the way on which the first year of the "credit
period" begins, as that term is defined in Section 42(f) of the Code, and (ii)
end on the date which is the last day of the compliance pericd, as that term
is defined in Section 42(i)}{1} of the Code ("the Compliance Period”}.

(2) lnvoluntary Non-complisnce. This Agreement and the restrictions
hereunder shall cease to apply in the event of an involuntary noncompliance
caused by unforeseen events such as fire, seizure, requisition, a change in
Federal law or &n action of a Federal agency after the date of fssuance which
prevents the Authority from enforcing the requirements of this Agreement, or
condemnatior; provided that if insurance proceeds, condemnation awards or
other amounte received as a result of such loss or destruction are used to
restore the Frodect, the occupancy restrictions shall continue to apply. The
abatement of wczuvancy restrictions set forth above shall cease to apply if,
in the event of foreclosure, transfer of title by deed-in-lieu uf foreclosure
or similar event, 8t 2ny time subsequent to such event and during the period
set forth in paragrapa (1) of this Section D, the Owner or a related person
(as defined in the Uode) obtains an ownership interest in the Project for
Federal tax purposes.

(3) Extended Use Agrecment., The Owner shall comply with the require~
ments of Section 42 relating tc. toe extended use period for an aaditional 15
years after the end of the Compliancz Period.  Such extended use period for
any building that is part of this Project shall, however, terminate:

{a) On the date the building 15 acquired by foreciosure or
instrument in lieu of foreclosure, subject to the
foreclosure exceptions in SectionD{2) above; or

(b) Un the last day of the one year periud becinning on the
date (after the 14th year of the Compliance-Period) the
Owner submits a writien request te the “futhority to
find a person to acquire the Owner's inverest in the
Tow-income portion of any building which is pari ¢f the
Project and the Autherity is unable to present ‘o the
Owner a qualified contract for the acquisition of cuch
Tow-income portion by any person who will continue to
operate such low-income portion as a qualified
low-income building, and the new owner will continue to
operate such low-income builaing, as that term is
defined in the Code.

The Section 42 rent requirements shall continue for & period of three
years following the termination of the extended use requirement pursuant to
the procedures specified in this subsecticn (3). During such three-year
period, the Qwner shall not evict or terminate the temancy of an existing
tenant of any Low-Income Unit other than for good cause and shall not increase
the gross rent above the maximum allewed under the Code with respect to such
Low-Income Unit,
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E. Records and Enforcement,

(1) The Qwner shall permit, during normal business hours and upon
reasonable notice, any duly authorized rcepresentative of the Authority to
inspect any books end records of the Qwner regarding the Project with respect
to the incomes uf Qualifying Tenants which pertain to compliance with the
provisions of this Agreement, Section 42 of the Code and the Regulations.

{(2) The Owner and the Authority each acknowledges that the primary
purposes for requiring that the Owner comply with the restrictions provided in
this Ayreement are to assure compifance of the Project and the Qwner with
Section 42 of the Code and the Regulations AND FUR THAT REASON THE OWHER, IN
CONSIDERATION FOR RECEIVING LOW-INCOME HQUSING TAX CREDIT UQLLARS FOR THIS
PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY AND ANY QUALIFING TENANT
(WHETHEK PROSPECTIVE, PRESENT CR FORMER), SHALL BE ENTITLED, FOR ANY BREACH OF
THE PROVISIGHS HEREOF, AND IM ADDITIOR TO ALL OTHER REMEDIES PROVIDED BY LAMW
OK IN EQUITY, TD-ENFORCE SPECIFIC PERFORMANCE BY THE OWHER OF ITS OBLIGATIONS
UHDER THIS AGREEMENT IN A STATE COURT OF COMPETENT JURISDICTIUN. The Owner
further specifically acknowledges that the beneficiaries of the Owner's
obligations hereuncal <annot be adequately compensated by monetary camages in
the event of any defauit hereunder.

(3) The Owner hereoy 2grees that the representations and covenants set
forth in this Agreement may de rclied upon by the Autherity and ail persons
interested in Project compliance under Section 42 of the Code and the
Regulatians,

(4) The Owner agrees that if @t any point following execution of this
Agreement, Section 42 of the Code or the Rigulations require the Authority to
monitor the Section 42 occupancy restriciiens, or, alternatively, i1F the
Authority chooses to monitor the Section 42 uccupancy restrictions, the Qwner
will take any and all actions reasomably ‘necassary and required by the
Authority to substantiate the Qwner's compliance with such occupancy
restrictions and will pay a reasonable fee.tu the Authority for such
monitoring activities performed by the Autharity.

F. Transfer Restrictions,

The Owner agrees to notify the Authority in writing of any Sale, transfer
or exchange of the entire Project, or any low-income portion uf ihe Project.
The Owner agrees that it will cause or require as a condition precedcnt to any
conveyance, transfer, assigmment or any other disposition of the Progect prior
to the termination of the rental restrictions and occupancy restnictions
pravided herein {the "Transfer"), that the transferee of the Project pursiant
to the Transfer assume in writing, in a form acceptable to the Authority, all
duties and obligations of the Owner under this Agrcement, including this
Agreement, The Owner shall have such assumption agreement recorded in the
0ffice of the Recorder of Deeds in the county in which the Project is located
and deliver & copy of such recorded agrecment to the Authority prior to the
Transfer. The Owner agrees that the Authority may velid any sale, transfer or
exchange of the Project {if the buyer or successor or other person fails to
assume in writing the requirements of this Section 42 of the Code and the
Regulations.
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(1) Upon execution and delivery by the Qwner, the Owner shall cause
this Agreement and all amendments hercte to be vrecorded and filed in the
Office of the Recorder of Deeds of the county in which the Project is locoted,
and shall pay all fees and charges incurred in connectien therewith. Upon
recording, the Qwner shall immediately transmit to the Authority an executed
original of the recorded Agreement showing the date and recorcing number of
record. The Owner agrees that the Authority will not issue the Internal
Revenue Service Form 6609 constituting final allocetion of the low-incone
housing tax credit dollars unless and until the Authority has received the
recorded executed original of the Agreement,

(2) The Owner intends, declares and covenants, on behalf of itself and
all future Owners and operators of the Project during the term of this
Agreement, that this Agreement and the covenants and restricticns set forth in
this Agrecwent regulating and restricting the use, occupancy and transfer of
the Project {3i) shall be and are covenants running with the Preject,
encumbering the .Project for the term of this Agreement binding upon the
Owner's successars in title and all subsequent Owners and operators of the
Project, {ii) are.no* merely personal covenants of the Qwner, and (ii1) shall
bind the Owner (and the: benefits shall inure to the Authority and any past,
present or prospective Qualifying Tenant) and its respective successors and
assigns during the term of ihis Agreement. For the lonyer of the pericd the
low-income housing tax credit_ is claimed or the term of this Agreement, each
znd every contract, deed or olher instrument hereafter executed conveying the
Project or portion thereof shail expressly provide that such conveyance 1s
subject to this Agreement, provided, ) however, the covenants contained herein
shall survive and be effective regaiiiess of whether such contract, deed or
other instrument hereafter executed corveying the Project or portion thereof
provides that such conveyance is subjecv-te-this Agreement.

H. Interpretation.

Any terms not defined in this Agreement shal] have the same meaning as
terms defined in Section 42 of the Code and the Regutations. In the event of
any conflict between this Agreement and Section 42 ¢7 the Code and the
Regulations, Section 42 of the Code and the Regulations(stall control.

1. Anendment.

This Agreenent may be amended with the pricr written appreval of the
Authority to reflect changes in the Act, Section 42 of the fure, the
Regulations and any revenue ruling promulgated thereunder. The Uwnor-hereby
expressly agrees to enter into all amendments hereto which, in the opiniun of
counsel to the Authority, are reasonably necessary or desirable for
maintaining compliance under Section 42 of the Code and the Regulations. No
other amendnent to this Agreement may be mace without the pricr written
approval of the Authority.

J. Severability.

The invalidity of any clause, part or provision of ihis Agreement
shall not affect the validity of the remaining portions thereof,
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A1l notices to be given pursuant to th15 Agreement shall be in writing
and shall be deeme¢ given when mailed by certified or registered mail, return

receipt requested, to the parties hereto at the addresses set forth below, or
to such other place as a party may from time to time designate in writing.

K. Nouct.r

Te the Authority: [171inois Housing Deve]opment
Authority
401 North Michigan Avenue, Suite 900
Chicago, I11inois 60611
Attn; Legal Department

To the Owner: 46th & Vincennes Limited Partnership
c/o Ronala Gatton
One E, Wacker, Suite 2030
Chicago, I11inois 60601

The Autharity and the Owner may, by notice given as set forth above,
designate any further or different asodresses to which subsequent notices,
certificates or cther rommunications shall be sent.

L. Governing Law.

This Agreement shall be governed by the laws of the State of ITlinois
and, where applicable, the laws ¢i the United States of Anmerica.

M. Project Decertification.

Notwithstanding anything in this' eptire agreement to the contrary,
failure of the Qwner to comply fully with-the Code, the covenants and
ayreements contained herein or with all appiizable rules, rulings, policies,
procedures, regulations or other official statements promulgated or proposed
by the United States Department of the Treasury ur the Internal Revenue
Service or Authority from time to time pertaining to tie obligations of the
Owner as set forth therein or herein, Authority may, (and in addition to all
of the remedies provided by law or in equity, request the  Internal Revenue
Service to decertify the Project for low-income housing tax credit dellars and

to impediately commence recapture of the low-income hausing tas credit dollars
heretofore allocated to the Project,

M. Survival of Qbligations,

The obligaticns of the Owner as set forth herein and n' the
Application shall survive the allocation of the low-income housing tax credit
dollars and shall not be deemed to terminate or merge with the awarding of the
allocatian.
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. [N WITNEMN@,E 1!06 \LC&!@(‘P&P&VW t te be
signed Ly their respectfve duly autherizedurepresgfilatTvs, s

year first written above,

OWNER

e day and

46th & Vincennes Limited Partnership

ILLINOIS HUU%;N DEVELOPMENT AUTHORITY
By: d b (- kL . // /A
Ronald Gatton
Its:

7
By: 7 DAAAU D,
General Partner

Tts: DEPUTY DIRECTOR
sttest: Xl Emugnole

Its: 4S5Tw SECRETALY
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STATE UF ILLINOIS )
S
COUNTY OF COOK )

1, the undersigned, a Nikpr Public in and for the County and State
aforesaid, do hereby certify that efr)"// leqoen . and STEVEN U, NEMEROVSKT
personally known to me to be the DEPUTY DIRZcmax

and ASST. SECRETARY respectively, of the ILLINOIS HUUSING
DEVELUPMENT AUTHURITY, each of whont are personally known to me to be the same
persons whose names are subscribed te the foregoing instrument, appeared

before me tnis day in person and acknowledged that they s ﬂaned and delivered

the said instrument in their respective capacities as X DIRACTOR

and 4591w SELRITARY of the ILLINOIS HOUSING OEVELOPMENT AUTHORITY, as

their free and yoluntary act and deed and as the free and voluntary act and

deed of the ILLINUIS HOUSING DEVELOPHENT AUTHURITY, in accordance with o
resolution of the LA INOIS HOUSING DEVELOPMENT AUTHORITY, for the uses and
purposes therein sel Terth.

ol Given under my fand and official seal this Zﬁf_ﬁday of > M,,,
AR “OFFICIAL $:AL"

Miriam Arostequi Jeharao /%(/ J’v"u )7‘4,.,4 -

Notary Public, State of 1l'ao's - Hotary Pub] 1U 74

My Commussion Expiras Apnl 4, 1534 E

My commission expires:

et ™

STATE OF ILLINOIS

T ot

COUNTY OF

1, the undersigned, a Notary Public in and for-the County and State

o
aforesaid, do hereby certify that Ponatd M. Go Wen , personaliy known to me Y
1o be the Cenmvel Factuae , 0F Y6Be\finconnrs Lot bed Prctocakla s personally re
known to me to be the same person whose name is subscribed to the foregoing %’,
instrument, appeared before me this day in person and acknowledged-4hat he @
signed and delivered the sa1d instrument in his capacity as 2
Gqﬂ,cwx P ot mt OF MGV Vincimnis wmf, , 85 his free and voluntary act v
and as the free and voluntary act and deed of YU Uimenws L4 Prhyg, or
the uses and purposes therein set forth,
q\ Given under my hand and official seal this O_H day of JQHULM‘(A_
19
OFFICIAL SEAL
DAL J. BUCKLEY &Oﬂ,& \\4 éb@l&ﬂr\
NOTARY PUBLIC STATE OF ILLINGID L o
KT COMMMSION EXP, OCT. 7, 1993 NOWW Publtc 6

My commission expires: D(‘i ‘l cl&
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Parcel 1:

Parcel 2:
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE

TEE SOUTH 75 FEET OF LOT 9 IN SNOW AND DICKINSON'S
SUBDIVISION OF LOT 3 1IN CLEAVER AND TAYLOR'S
SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH 1/2 OF
THE EAST 1/2 OF THE SOUTH WEST 1/4 AND THE NORTH
1/2 OF THE SOUTE 1/2 OF THE WEST 1/2 OF THE SOUTH
EAST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14
525T OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCIS.

Commor. ‘Address: 45%4-5& South Vincennes
PIN # "20-03-415-040-0000

L

LOT 8 IN SNOW AND DICKINSON'S SUBDIVISION OF LOT 3
IN CLEAVER AND TAYLORS SUBDIVISION OF THE NORTH 1/2
OF THE SOUTH EAST 1/4 OF THE SOUTH WEST 1/4 AND
NORTH 1/2 OF SQUTH- WEST 1/4 OF SOUTH EAST 1/4 OF
SECTION 3, TOWNSHIP 33 nORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAW, 'IN COOK COUNTY, ILLINOIS,

Common Address: 444-46 Eas! 45th Street
PIN # 20-03-415-030-0000
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