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all bulldings, structures and other improvements of
every kind and description now or hereafter erected,
situated or placed upon the Real Property, together
with any fixtures or attachments now or hereafter
owned by Mortgagocr and located in or on, forming part
of, attached to, used or intended to be used in
connection with or incorporated in the Real Property
including all extensions, additlons, betterments,
renewals, substitutions and replacements to any of the
Eoregoing (the "Improvements");

any interests, estates or other claims of every name,
kind or nature, both in law and in equity, which
Mortgagor now has or may acquire In the Real Property,
the Improvements, the Equipment (as hereinafter
defined) or any of the property described in clauses
oy (F), (G) or (H) hereof;

all Moutgagor's interest and rights as lessor in and
to all leases, subleases and agreements, written or
oral, now or hereafter entered into affecting the Real
Property,-the Improvements, the Equipment or any part
thereof, and all income, rents, issues, proceeds and
profits accruirg therefrom (provided that the
assignment hereby.made shall not diminish or impalr
the obligations ¢€ Mortgagor under the provisions of
such leases, subleasrs or agreements, nor shall such
obligations be imposed on Mortgagee);

all right, title and intereat of Mortgagor in and to
all Eixtures, personal propectv of any kind or
character now or hereafter aktached to, contained in
and used or useful in connection with the Real
Property or the Improvements, tegeiher with all
furniture, furnishings, apparatus, gnods, systems,
Eixtures and other items of personal property of every
kind and nature, now or hereafter locaced in, upon or
atfixed to the Real Property or the Impicvaments, used
or useful in connection with any present O: future
operation of the Real Property or the Imprdvements,
including, but not limited to, all apparatus ind
equlpment used to supply heat, gas, air conditiening,
water, light, power, refrigeration, electricity,
plumbing and ventilation including all renewals,
additions, and accessories to and replacements of and
gubstitutions for each and all of the foregolng, and
all proceeds therefrom (the "Equipment");

all the estate, interest, right, title or other claim

or demand whlech Mortgagor now has or may acgquire with
respect to (i) proceeds of insurance in effect with
respect to the Real Property, the Improvements or the
Equipment, and (il) any and all awacds, claims for
damages, judgments, settlements and other compensation gg
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made for or consequent ypon the taking by
condemnation, eminent domain or any like proceeding of
all or any portion of the Real Property, the
Improvements or the Equipment;

all other propercy rights of Mortgagor of any kind or
character related to all or any portion of the Real
Property, the Improvements or the Equipment; and

(H) the proceeds from the sale, trvansfer, pledge or other
disposition of any or all of the property described In
the precedlng clauses.

ALy <f the property referred to in the preceding clauses (A)
through '%; shall be called, collectively, the "Premiges",

IT IS PUPTEER agreed, Intended and declared that all the
aforesaid proparty rvights and intevests shall, so far as permitted
by law, be deewed ko Eorm a part and parcel of the Premises and be
covered by this Morigage.

TQ HAVE AND TO BOLD the Premlises unto Mortgagee and lts
successors and assigns, forever, for the purposes and uses herein
set forth,

T¢ protect the security «f this Mortgage, Mertgagor Eurther
covenants and agrees as follows:

(1) Principal and Interest., “Mortgagor shall pay promptly
when due the principal and interest ‘@nd any other sums required to
be paid on the Note or under the Loan/Documents at the times and
in the manner provided therein and shall pav any other
indebtedness secured hereby as the same bezsmes due and shall
perform and observe all of the covenants, agizements and
provisions contalned herein and in the other Lzan Documents.

Mortgagor shall pay promptly when due any sums~due under the
Senlor Loan Documents and shall perform promptly and Fully any
acts required under the Senlor Loan Documents, Mortgayor will
not, without prior written consent of Mortgagee, modify, extend or
amend the Senior Loan Doguments or increase the amount of the
indebtedness secured thereby. Mortgagor shall promptly give
Mortgagee a copy of any notice received by Mortgagor from Senier
Lender pursuant to any of the Senlor Loan Documents,

(2) Preservation, Restoration and Use of Premises,
Mortgagor shall:

W@

b

(a) promptly repair, restore, replace or rebuild any portxo{ﬁ

of the Premises which may become damaged, destroyed, altered, Ve

removed, severed or demolished, whether or not insurance proceeds ¢p

are available or sufflicient for the purpose, with replacements at (D

leagt equal in quality and condition as existed prior thereto, <
free Evom any security interest in, encumbrances on or reservation

-3
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of title thereto, except Permitted Encumbrances (as hereinafter
deflned);

(b} keep and maintaln the Premises i{n good condition and
repalr, without waste, and free fvom mechanics' llens,
matevialmen's llens or other liens and clalms except those arising
from the Senlor Mortgage, this Mortgage, the Assignment of Rents,
the Regulatory Agreement, those llens and encumbrances shown on
Exhlbit C attached hereto and hereby made a part hereof, property
taxes with respect to the Premises not yet due and payable, and
leases of portions of the Premises entered into after the date
hereof in Mortgagor's ordinary course of buginess (collectlvely,
"Permitied Encumbrances");

{c) ‘complete, within a reasonable time, any constructlon of
improvemerts now or hereafter constructed upon the Premlses;

(d) comply with all statutes, rules, regulations, orders,
decrees and otne: requirements of any federal, state or local
governmental body naving jurlsdictlion over the Premises and the
use thereof and obszrve and comply with any conditions and
requlrementa necessary to preserve and extend any and all rights,
licenses, permits {inciuding without limitation zoning variances,
special exceptions and noi=conforming uses), privilages,
Eranchises and concessions . that are applicable to the ownership,
renovation, use and occupancy i Premises;

(e) make no matevial alteczclons in the Premlses {except
those required by law or the Planz and Specifications as approved
by Mortgagee's Department of Housing) wlthout Mortgagee's prlor
written consent;

(£) suffer or permit no change in uhe general nature of the
occupancy or use of the Premlses without Mcrtoagee's prior written
consent;

(g) pay all operatlng cosgts of the Premises when due,
tncluding all ucillty charges and all other assessinerts or charges
of a similar nature;

(h) not initlate or acqulesce in any zoning reclassification
with respect to the Premlses, without Mortgagee's prior weltten
consent;

(i) not abandon the Premises, nor do anything whatsoever to
depreclate or lmpair the value of the Premises or the security of
thig Mortgage;

@

(J) rcefraln from any actlon and correct any condition which
would increase the risk of £ire or other hazard to all or any bi
portion of the Premlses; 85
(k) not permit any unlawful use or nuisance to exlst upon &g

the Premises; and o




UNOFFICIAL COPY




UNOFFICIAL,GQRY

(1) comply with all instruments and documents of record or
otherwlse affecting the use or occupancy of all or any portion of
the Premises,

(3) Taxes and Charges. Mortgagor agrees to pay or cause to
be paid, at least 10 days prior to delinquency, all Charges (as
hereinafter defined) which are assessed or imposed upen the
Premises or upon any of the [oan Documents or Senior Loan
Documents, or become due and payable, and which create, may create
or appear to create a llen upon the Premises or any part thereof
or upon any of the Loan Documents or Senior Loan Documents;
provided, however, that Lf by law any such Charge ls payable or,
at tiie-option of Mortgagor, may be paid In installments, Mortgagor
may pay the same together wilth any accrued interest on the unpald
balance <f such Charge in lnstallments as the same become due and
before any fine, penalty, lnterest or cost may be added thereto
for the nonpaywant of any such installment and interest,

("Charge" shall mean and include all federal, state, county, city,
municipal or octher-governmental (or any lnstrvumentality, division,
agency, body or department thereof) taxes, levies, assessments,
charges, llens, claims or encumbrances related to the Premises,
Borrower's Llabilities, Mortgagor and/or Mortgagor's general
partners, Lf any, or anv 2f the Loan Documents or Senior Loan

Documents, )

Mortgagor shall furnish Moitgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
officlal receipts of the appropriare authority, ov other proof
satigfactory to Mortgagee, evidenciny-the payment thereof,
Mortgagor shall have the right before any delingquency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly lnscituted and progsecuted
in such manner as shall stay collection of ‘the contested Charges
and prevent the lmposition of a lien or the sale ov forfeiture of
the Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relleving,
modlfying or extending Mortgagor's covenants to pay eny such
Charge at the time and in the manner provided in tinie Mortgage
unless Mortgagor has given prior written notlce to Metioagee of
Mortgagor's intent to contest or object to a Charge and (i)
Mortgagor shall demonstrate to Mortgagee's satisfactlon that legal
proceedings lnstituted by Mortgagor contesting or objectling to
such Charges shall conclusively operate to prevent a lien against
or the gsale or forfelture of the Premlses, or any part theveof as
gatisfaction of such Charge prior to Final determinatlion of such
proceedings; and (il) Mortgagor shall EBurnish to Mortgagee or to
Senior Lender (and if to Senior Lender, notice thereof to
Mortgagee), a good and sufflclent bond or surety, or a good and
suffficlent undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfelture of the Premises
during the pendency of such contest, In an amount not less than
125% of such charge and adequate fully to pay all such contested
Charges and all lnterest and penalties upon the adverse
determination of such contest,

SZT6
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(4) Insurance, Mortgagor shall procure and maintain at all
time, at Mortgagor's own expense, until final repayment of the
indebtedness secured hereby, the types of insurance specified
below, with insurance companies authorized to de business in the
State of Illineis covering all operations contemplated in the
connection with the Project, whether performed by Mortgagor or
others,

The kinds and amounts of insurance required are as follows:

(a) commerclal liability insurance with limits of not less
than 1,000,000 per occurrence, combined single limit for bodily
injury and/or property damage liability; such insurance shall
inelude /products/completed operation, lndependent contractors and
contraccuval liabllity coverages; Mortgagee shall be named as an
additional (irsured;

(b) all rigk property insurance in the amount of the full
replacement value uf the Premises; such policy ghall list
Mortgagee as loss payee and mortgagee; and

{c) such additiconal coverage as Mortgagee may requice
(including business intercuption and loss of rentals insurance),

satisfactory to Mortgagee,

All insurance policies shall contain an endorsement naming
Mortgagee as an additional insured and loss payee and shall
provide that Mortgagee shall be given 30 days' prior written
notice of the alteration or canceliaiion, Certificates evidencing
the required coverages, along with pajd receipts, shall be
delivered to Mortgagee on or prior t¢ thz Closing date followed by
certified copies of the policies within 30 days after the Closing
Date. If Mortgagor fails to obtaln or maintein any of the
insurance policies required under this Mortgzaz or to pay any
premium in whole or part when due, Mortgagee may (without waiving
or releasing any obligation or Event of Default 'ty Mortgagor
hereunder) obtaln and maintain such insurance polliies and take
any other action which Mortgagee deems advisable to piccect its
interest in the Premises, including acceleration of ths MNote. All
gums so disbursed by Mortgagee, including reasonable attogneys’
shall be reimbursed by Mortgagor upon demand by Mortgagee-

Mortgagor shall require all contractors and subcontractors to
carry the insurance requiced herein, or Mortgagor may provide the
coverage for any or all contractors and subcontractors, and if,
sa, the evidence of insurance submitted shall so stlpulate,

Mortgagor expressly understands and agrees that any insurance
coverages and limits furnished by Mortgagee shall in no way limit
Mortgagor's liabilities and responsibilities specified under any

of the Loan Dccuments or by law.
Mortgagor agrees and shall cause each contractor and
subcontracter in connection with the Project to agree that all

-G~
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ingurers shall walve their rights of subrogation against
Mortgagee,

Mortgagor expressly understands and agree that any insurance
maintained with vespect to the Premises by Mortgagee shall apply
in excess of and not contribute with insurance provided by
Mortgagee under thig Section,

Mortgagee malntalns the right ko modify, delete, alter or
change these requirements,

15) Ingpection of Premises and of Rooks and Records.
Mortgagor shall permit Mortgagee, HUD and/cv thelr agents to
ingpect the Premises at all reasonable times, and access thereto
ghall be-permltted for that purpose, Mortgager shall keep and
maintain 'tull and correct records at Mortgagor's office showlng in
detail the lnzume and expenses of the Premises and shall make such
books, records’ and all suppeorting vouchers, data and other
documents available for examlnation upon request by Mortgagee and
its agents, succelcels and assigns as long as the Loan is
outstanding.

(6) Insurance Proczeds, In the event of any damage to, or
destruction of the Premlsed;, Mortgagor will give notlice to
Mortgagee of such damage or/ destruction and subject to rights
granted to the Senlor Lender uncer the Senior Mortgage, authorize
Mortgagee to proceed as follows:

(a) In the event of any loss cuvered by insurance policies,
Mortgagee is hereby authorized at its option to elther (i) settle
and adjust any claim under such policies -without the consent of
Mortgagor, or (il) allow Mortgagor to agree with the ilnsurance
company or companies on the amount to be geid upon the loss,
Mortgagee shall, and is hereby authorized tu; zollect any such
insurance proceeds, and the expenses incurred by Mortgagee in the
adjustment and collection of insurance proceeds: vnall be deemed
additional indebtedness secured by this Mortgage and)shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b) In the event of any ingsured damage to, or detkruction
of, the Premises or any part thereof Mortgagee shall apply the
proceeds of insurance to reimburse Mortgagor for the cost of
restoring, repairing, replacing or rebullding the Premises if (i)
an Event of Default hereunder or an event of default under any of
other Loan Documents or the Senlor Loan Documents shall not have
occurred and be continuing; {ii) such insurance proceeds shall be
in an amount sufficient, in the reasonable judgment of Mortgagee,
to restore the Premises in a manner that provides adequate
security to Mortgagee, for repayment of the indebtedness secured
hereby within a reasonable period of time and subject to no liens
or encumbrances (other than Permitted Encumbrances), or LF such
proceeds are not so sufficient, Mortgagor shall promptly deposit
with Mortgagee funds equal to the amount of such deficiency; (iii)
Mortgagee shall obtain all required governmental approvals with

OGS652T6
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respect to such restoration, repalr, raplacement or rebuilding and
(iv) prior to such restoratlon, rvepaic, replacement or rebuilding,
all building permits required therefore shall have been obtained
by the Mortgagor and Mortgagee shall recelve and approve plans and
speclfications and a detailed budget and cost breakdown with
respect to such work.

(¢) In the event that proceeds of insurance, If any, shall
be made available to Mortgagor for the restoration, repair,
replacement or rebullding of the Premlses, Mortgagor hereby
covenants to cestore, repalr, replace or rebuild the same
promphiv, to at least equal value, and substantially the same
characcer as prior to such damage or destruction, all to be
effected in accocdance with plans and speclfications submitted co
and approved by Mortgagee, and to expend all such proceeds and any
funds deposizad by Mortgagor pursuant to Sectlon 6(b)(il) hereof
prlor to the further disbursement of any Loan proceeds.

(d) If all of the conditiony described Lln paragraph (b) of
this Sectlon with veipect to the application of proceeds of
insurance shall not be e, Mortgagee may, Ln its sole discretlon,
apply such proceeds toe-the lndebtedness secured hereby ln such
order or manner as Morkyagoe may elect,

(e} To the extent that any amount of proceeds of lnsurance
remaln unexpanded after complotion of the cestovatlon, repair,
replacement or rebuilding of the PYremises, such amount shall be
applied to the Lndebtedness gecurud herveby,

(7) Condemnatlon/Eminent Domalir’./ Mortgago:r shall glve
Mortgagee prompt notlce of any proceedinos, pending or threatened,
seeking condemnation or taking by eminent demain or &ny like
procass ("Taking"), of all or any portion ol the Premises ot
affectlng any easement theceon or appurtenance ihereon and shall
deliver to Mortgages coples of any and all papers served in
connection with any such proceedings, and Mortgaqor hereby assigng
and transfery to Mortgagee, subject to the rights ¢ranted to
Senior Lender under the Senlor Mortgage, the entire proceeds of
all awards resuluing Erom any Taking, Mortgagee is herchy
authorized to collect and receive from the condemnation
authorlties sald awavds and is further authorized to give
approprlate recelpts therefor. In the event of any such Taking,
Morrgagee may, in lts sole discretlon, (i) apply the proceeds of
all awards resulting from such Taking to the indebtedness secured
hereby in such order or manner as Mortgagee may elect, or {ii)
apply such proceeds to reimburse Mortgagor for the cost of
restoring, repalring, veplacing or rebullding the Premises. In
the event that such proceeds, if any, shall be made avallable to
Mortgagor for the restoration, repalrv, replacement or rebullding
of the Premises, Mortgagor hereby covenants to restore, repalr,
replace or rebuild the same, to at least equal value and
substantially the same character as prior to such Taking, all to
be elfected in accardance with plans and speclflcations submicted
to and approved by Mortgagee,
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(8) Transfer and Encumbrance of Premises. Mortgagor shall
not create, eftfect, contract Eor, commit to, consent to, suffer or
permit any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation (or
any agreement to do any of the foregoing) of all or any portion of
the Premises or any interest therein other than Permitred
Encumbrances, without Mottgagee's prior written consent, If
Mortgagor shall do any of the foregolng without Mortgagee's prior
written consent, Mortgagee at its optlon, has the right to
accelerate the maturity of the Note causing ' .e Ffull principal
balance thereof and accrued interest thereon to be immediately due
and payable without notice to Mortgagor, Any waiver by Mortgagee
of the provisions of this paragraph shall not be deemed to be a
walver ol the right of Mortgagee to insist upon strict compliance
with the provisions of this paragraph in the future,

(9) Morlazgee's Options. 1In case of an Event of Default
heceunder by Hortgagor, Mortgagee may (but is not obligated to)
make any payment ol perform any act herein required of Mortgagor
in any form and manncr deemed expedient, and may (but is not
obligated to) make Fuli or partial payments of principal or
interest on prior encumbrances, Lf any, and purchase, discharge,
compromise or settle any-max lien or other prior lien or title or
claim thereof, or redeem fism any tax sale or forfeiture aFfecting
the Premises or contest any tay-or assessment. All monles paid
for any of the purposes hereip authorlzed and all expenses pald or
incurred ln connection therewltl, including attorneys' fees, and

any other monles advanced by Mortiegse to protect the Premises and
the lien hereof, shall be deemed additdional indebtedness secured
hereby, and shall become immediately ‘dus and payable, with
interest thereon at a rate of 1%% per annunm (or the maximum amount
permitted by law). Inaction of Mortgageo shall never be
considered as a walver of any right accruing to it on account of
any default on the part of Mortgagor,

(10) Events of Default. The following shall constitute an
"Event of Default" under this Mortgage:

(1) Mortgagor's fallure to pay, when due, aay
installment of principal of or interes: gn the
Note, or pay when due (including any
applicable cure periods) any other sums
required to be paid by Mortgagor under the
Loan Documents;

Mortgagor defaults in the performance or
obgervance of any condition, warranty,
representation, covenant, provision or term
{other than as referred to in other paragraphs
of this Section) contained hereln or in the
Loan Documents, whlch remains unremedied for
30 days after notlee thereof from Mortgagee to
Mortgagor, provided, however, that if any such
default cannot reasonably be remedied withlin

-9-
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said 30-day period and {f Mortgagor shall have
commenced to remedy such default within said
30~day perlod and shall thereafter continue
dillgently to effect such remedy, then said
30-day period shall be extended to 60 days
upon wrlitten requedt from Mortgagor to
Morzgagee;

the occurrence of a default or an event of
default under any of the Senior Loan Documents,
which default or event of default {s not timely
cured pursuant to any applicable cure peried as
set forth in the Senior Loan Documents;

a writ of execution, attachment or any similar
process shall be issued or levied against all
or any portion of the Premises or interest
thereln, or any judgment involving monetary
damages shall be entered against Mortgagor
whitih shall become a lien on all or any portion
of the Premiges or Interest therein and such
executlon, attachment or similar process or
judgment ig not released, bonded, satlstied,
vacated ar stayed within 30 days after its
entcy or levy. provided, however, that if any
such default cannot reasonably be remedied
within said 3Ju-dey pericd and If Mortgagor
shall have cofmerced to remedy such default
within gaid 30-day 'pariod and shall theteafter
continue diligently «co effect such remedy, then
sald 30-day period shall he extended to 60 days
upen written request Erom Mortgagor Lo
Mortgagee;

any warranty, representation cr ‘statement made
or furnished to Mortgagee by or on behalf of
Mortgagor proving to have been false in any
material respect when made or furnicoad;

prepayment of principal of the Senior Loan
without matching concurrent prepayment ¢t
principal of the Note;

the abandonment of Mortgagor of all or any
portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than in
connection with the Loan, or the occurrence of
a defaulr in the perfarmance or observance of
any obligation, provision or condition by
Mortgagor under any agreement or instrument
other than in connection with the Loan or the

DGSH5ZTH
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genlor Loan, to which Mortgagor is now or
hereafter a party, or the occurrence of any
other event under any such agreement or
ingteument upen which any holder of
indebtedness ocutstanding thereundetr may declare
the same due and payable, and in each such case
the continuation of such default beyond any
applicable cure perlods;

Mortgagor's fallure to discharge any Charge {n
accordance with the terms thereof;

the dissolution of Mortgagor or the entry of a
dectee or ovdet for rellef by a court having
jurisdliction with respect to Mortgagor in an
involuntary case under the federal bankruptey
laws, as now or hereafter constltuted, or any
other applicable federal or state bankruptey,
wngelvency or other similar law, or appolnting
a ceceiver, lliquidator, assignee, custodlan,
trugtee ocr sequeatrator (or simllar officlal)
of Motiuagor or for the Premises or for any
substantiel part of the property of Mortgagor
or of any - royaltlies, revenues, rents, issues or
profits thersivom or ordering the windling-up or
Liquidation of the affairs of Mortgagor and the
continuation of 2ny such decree or order
unstayed and in‘elfect for a period of 30
consecutive days;

the commencement by Morigagor of a voluntary
cage under the federal barkruptcy laws, as now
or hereafter copstituted, (o' any other
applicable federal or state /biankruptey ,
insolvency or other similar law, or the consent
by Mortgagor to the appeintment of or taking
possession by a receiver, llquldator, assignee,
trustee, custodian or sequestrator-(ir other
aimilar offlcial) of Mortgagor or the Premises
or of any substantial part of the propetty of
Mortgagor or of any royalties, revenues, rents,
issues or proflits therefrom, or the making by
Mortgagor of any assignment for the benefit of
creditors or the Eailure of Mortgagor generally
to pay its debts as such debts become due or
the taking of action by Mortgagor in
furtherance of any of the foregoing;

a Einal judgment Eor the payment of money in
axcess of $100,000 shall he rendered by a court
of record against Mortgagor and Mortgagor shall
not discharge the same or provide for its
discharge in accordance with its terms, ot
procure a stay of execution thereof, within 60
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days from the date of entry thereof (provided
such 60-day perlod shall be extended to 90 days
upon writkten request from Mortgagor to
Mortgagee Lf (1) such judgment cannot
reagonably be dlscharged ov stayed wilthln sald
60~day period, {2) Mortgagor shall have
commenced to effect such discharge or gtay
within 60~day perlod, and (3) Mortgagor shall
thereafter continue diligently to effect such
discharge or stay); or

Mortgagor ‘s sale, pavtial sale, transfer,
reflnancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
gsyndlcation or other disposition of all or any
portlion of the Premlses or interest thereln
without the prior wrltten consent of Mortgagee,
whether by cperatlion of law, voluntarily ot
ciherwise or If Mortgagor shall enter into a
corcrace to do any of the foregoing without the
prios written consent of Mortgagee (except a
contiaey, Eor Einancing te pay i(n full the Note
and ali zther amounts when due and owlng by
Mortgagoi ‘a Mortgagee under the Loan
Documents).,

{11) Acgceleration, Etc, [(pon the occurrence of an Event of
Oefault hereunder, Mortgagee may @lect to accelerate the maturity
of the Note caualng the full principal balance of and accrued
interest on the Note, together with &)l -other amounts then due and
owing by Mortgagor to Mortgagee undaer any of the Loan Documents,
to become immedlately due and payable at the place of payment as
aforesald, and Mortgagee may proceed to foren)ose this Mortgage
and to exercise any rights and remedies available to Mortgagee
under thls Mortgage, the Assignment of Rents o: any of the other
Loan Documents and to exetcise any other rights'snd remedies
agalnst Morcgagor, or with respect to the Note, which Mortgagee
may have at law, ln equity or otherwlse; provided, newsver, that
upon the occurrence of an Event of Default under Sectizn 10 (x) or
(%{) hereof, the entire unpald princlpal of and Interes: cn the
Note shall, without any declaration, notice or other action on the
patt of Mortgagee, be lmmediately due and payable, anything hereln
or the other Loan Documents to the contrary notwithstanding,
Mortgagee may also elect to commence an actlon to enforce
speciflcally any of the provisions contalned in any of the Loan
Documents,

Upon the oceourrence of an event of default under any of the
Senior Loan Documents, Mortgagee may at lts option proceed to ¥
cure, iLf possible, such event of default; all amounts so expended pb
by Mortgagee in the course of such action shall be relmbursed by N
Mortgagor to Mortgagee upon demand and shall be additional @)
indebtedness of Mortgagor secured by this Morvtgage, the Assignmen#ﬁ
of Rents and the other Loan Documents, dg

o
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{12) Remedy. Mortgagee's remedies as provided in this
Mortgage or the Loan Documents, shall be cumulative and concurrens
and may be pursued singularly, successively or together, at the
sole discretion of Mortgagee and may be exercised as often as
occasion therefor shall arise, and shall not be exclusive but
gshall be {n addition to every other remedy now or hereafter
existing at law, In equity or by statute. Fallure of Mortgagee,
for any period of time or on more than one cccasion, to exercise
any such remedy shall not constitute a waiver of the right to
exercise the same at any time thecreafter or in the event of any
subsequent Event of Default, No act of omission or commlssion of
Mortgagee, including speciflcally any failure to exerclse any
vight, cemedy or recourse, shall be deemed to be a waiver or
release o0 the same; any such waiver or release is to be effected
only through a written document executed by Mortgagee and then
only to the exktent speciflcally recited therein, A walver or
release with <elerence to any one event shall not be construed as
a waiver or reli2se of any subsequent event or as a bar to any
subgsequent exercise of Mortgagee's rights or remedies hereunder.
Except as otherwise specifically required herein, notice of the
exercise of any right/ou remedy granted to Mortgagee by the Loan
Documents is not requived to be glven,

(13) Additional Indebiedness. In the event that: (a) the
Note is placed 1ln the hands of 2n attorney for collection or
enforcement or is collected o: enforced through any legal
proceeding; or (b) Lf any attorney is retained to represent
Mortgagee in any bankruptecy, reorgsnrization, veceivership or other
proceedlngs affecting credltors’ riguts and involving a clalm
under any of the Loan Documents: or (¢)-if an attorney is retained
to protect or enforce the llen of this Morigage, or the lliens or
gecurity interests of any of the other Leap Documents; or (d) Lf
an attorney is retained to represent Mortgegce in any other
proceedings whatsoever in connegction with the¢ Zoan Documents, or
any property subject thereto, then Mortgagor saall pay to
Mortgagee all reasonable attorneys' fees, and all cnsts and
expenses lncurred {n connectlion therewlth,

(14) Waiver. Mortgagee's failure to require strizct
performance by Mortgagor of any provislon of this Mortgane shall
not waive, affect or diminish any right of Mortgagee thersafter to
demand strict compliance and performance therewith, not shall any
walver by Mortgagee of an Event of Default waive, suspend or
abfect any other Event of Default under this Mortgage, whether the
same is prlor or subsequent thereto, or of the same or a different
type., Mortgagee's delay in instituting or prosecuting any actien
or proceeding or otherwise asserting its rights hereunder or under
any of the Loan Documents, shall not operate as a walver of such
rights or limit them in any way so long as an Event of Default
shall be continulng,

{15) Right of Possesslon. To the extent permlitted by law,
ln any case”[n which, under the provislons of thls Mortgage,
Mortgagee has a right to lnstitute foreclosure proceedings whethe:

“] 3=
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before or after the lnstitution of such proceedings, or before or
after sale thereunder, Mocrtgagor shall, at the option of
HMortgagee, surrender to Mortgagee, and Mortgagee shall be entitled
to take actual possession of all or any portion of the Premises
personally or by ilts agent or attorneys, and Mortgagee, in its
sole discretion, may enter upon, take and maintain possession of
all or any portlon of the Premises.

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and improvements
in copnection with the Premises as it may deem judicious to
insuie, protect and malntain the Premises agalnst all risks
incidental to Mortgagee's possession, operation and management
thereof,-aid may receive all rents, igsues and profits therefrom,

(16) aAppolntment of Recelver, Upon or at any time after the
£iling of any cnmplaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a recelver of the
Premises. Such apnointment may be made either before or after
foreclosure sale, withcut notice, without regard to the solvency
or insolvency, at the time of application for such receiver, of
the person or persons, 1f any, liable for the payment of the
indebtedness hereby secured, without regard to the value of the
Premises at such time and whether or not the same is then occupied
as a homestead, and without bond being required of the applicant.
Mortgagee or any employee or aygent thereof may be appointed as
such receiver. The receiver shali _have the power to take
possession, control and care of ths Premises and to collect all
rents and profits thereof during the /pendency of such foreclosure
suit, and such other powers as the ccurt may direct,

(17) Foreclosure Sale, The Premises or any interest or
gstate therein sold pursuant to any court order or decree obtained
under this Mortgage shall be sold In one parccly as an entirety,
or in such parcels and in such manner or order as Mortgagee, in
its sole discretion, may elect, to the maximum extzut permitted by
Illincis law. At any such sale, Mortgagee may bia for and
acquire, as purchaser, all or any portion of the Pramizes and, in
lieu of paying cash therefor, may make settlement for kne purchase
price by crediting upon the indebtedness due the amount of
Mortgagee's bid.

(18) Application of Procseds from Foreclosure Sale,
Proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of pricrity: (i) on
account of all costs and expenses incident te the foreclosure
proceedings, {(1i) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by
the Note, with interest thereon, (iii) all principal and interest ¢
remalning unpaid on the Note and (iv) any surplus or remaining
funds to Mortgagor, its successors or assigns, as their righrs may
appear.

65216
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(19) Insurance Upon Poreclosure. In casze of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any ingurance policy ov policies, {f not applled in restoring
the Premises, shall be used to pay the amount due in accordance
with any forecleosure decree that may be entered in any such
proceedings, and the balance, Lf any, shall be paid as the court
may direct,

(20) Walver of Statutory Rights., Mortgagor shall not apply
for or avall [tself of any appralsemént, valuation, redemption,
stay, extension or exemption laws or any gso-called "Moratorium
Laws" now existing or hereafter enacted, in order to prevent or
hinder-che enforcement of foreclosure of this torktgage and hereby
walves ‘tha benefit of sueh laws, Mortgager, for itself and all
who may wialm through or under lc, walves any and all right to
have the prowesrty and estates compriging the Premises marshalled
upen any forazissure of the llen hereof and agrees that any cour:
having jurisdlcklon to Eforeclose such lien may order the Premiges
sold as an entirety, Mortgagor hereby expressly walves any and
all rights of redempllon from sale under any order ot decree of
Eoreclosure of thig Meotgage, on ilts own behalf and on behalf of
each and every person . having a beneficial i{nterest in Mortgagor,
it being the {ntent her=cf that any and all such rights of
redemption of Mortgager and of all olther persons are and shall be
deemed to be hereby waived,

(21) Partlal Payments. Aucsptance by Mortgagee of any
payment which ls less than paymenrc . dn full of all amounts due and
payable at the time of such paymen% thall not constitute a waiver
of Mortgagee's right to exercise itsicption to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately due and payable without
notice, or any octher rights of Mortgagee ar that time or any
subsequent time, without lts express written-consent, except and
to the extent otherwise provided by law.

{22) Rescission of Election, Acceleratlion ol maturity, once
made by Mortgagee, may at the option of Mortgagee us iescinded,
and any proceedlngs brought to enforce any rights or <smedles
nereunder may, at Mortgagee's option, be discontinued or
dismissed. In elther of such events, Mortgagor and Mortiager
shall be restored to thelr former positions, and the rights,
remedles and power of Mortgagee shall continue as LE such
acceleration had not been made or such proceedings had not been
commenced, as the case may be,

(23) Notice. Unless otherwise specified, any notlce, demand
or request requlred hereunder shall be given in writing at the
addresses set forth below, by the any of the following means: (a) %ﬁ
personal service; (b) electronic communications, whether by telex,
telegram or telecopy; (c) overnight courier, receipt requested; or (3
(d) reglstered or certified, first class mall, return receipt e
requested, N

&
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IF TO MORTGAGEE: Department of Housing
Clcty of Chicago
J18 South Michigan Avenue
Chlcago, Illincis 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporatlon Counsel
City of Chicago
Clty Hall
121 North LaSalle Street, Room 511
Chicago, Illinols 60602
Attentlon: Flnance & Economic
Development Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinols 60602
Attentlon: Comptroller

I TO MORTGAGOR: N & M Fargo Partnership
205 West Randolph Street

Suite 520
Chicago, Illinols 60606

WITH COPY TO: Sam Bullaro, Esq,
J9 South LaSalle Street, Room 1424
Chicago, Illlincis 60603

I T0 SENIOR LENDER: Lafalle National Bank
130 Seuth LaSalle Street, Room 700
Chiciugo, Tllinols 60602

Such addresses may be changed by notice to che sther parties given
in the game manner ag above provided. Any notice, demand or
request sent pursuant to either clause (a) or (b) hereof shall be
deemed recelved upon such personal service or upon Zispatch by
electronic means wilth conflrmatlion of receipt, Any.norice, demand
ot request sent pursuant to clause {(¢) shall be deemed recelved on
the day immediately followlng deposit with the overniglit courier
and, if sent pursuant te clause (d) shall be deemed recetved 48
hours following deposlt In the mall.

(24) Time., Time Ls of the essence with respect to the Loan
Docuimnents,

(25) Modifications., Thls Mortgage may not be altered,
amended, moditied, cancelled, changed ov discharged except by
written instrument signed by the parties hereto or their
respective successors and asgslgns,

(26) Headings., The headings of artlcles, gections,
paragraphs and sugparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
or defline the content, scope or Intent of the provisions hereof,

-16-
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(27) Construcktion of Mortgage, This Mortgage shall be
canstrued and enforced according to Illinois law,

(28) Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
temainder of this Mortgage shall be construed as if suech invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by
law,

129) Grammar., As used in this Mortgage, the singular shall
inelués the plural, and masculine, feminine and neuter pronouns
shall ©e-fully interchangeable, where the context so requires,

{30 Successors and Assigns, This Mortgage and each and
every covenany, agreement and other provision hereof ghall be
binding upon Moctgagor and its successors and assigns (including,
without limitatien, each and every record owner of the Premises or
any other person ‘hawing an interest thereln), and shall inure to
the benefit of Morigasee and its successor and assigns, Whenever
Mortgagee is referrecd to herein, such reference shall also include
the Holder of the Note, whether so expressed or not,

(31) Further Assurarces, Mortgagor will perform, execute,
acknowledge and deliver every act, deed, conveyance, transfer and
assurance negessacy or proper; 4 the sole judgment of Mortgagee,
for assuring, conveyling, mortgag:ig, assigning and confirming to
Mortgagee all property mortgaged tinraby or property intended so to
be, whether now owned or hereafter ac¢uired by Mortgagor, and for
creating, mailntaining and preserving.zhe lien and security
interest created hereby on the Premises| Unon any failure by
Mortgagor to do so, Mortgagee may make, execute and record any and
all such documents for and in the name of Martcagor, and Mortgagor
hereby lrrevocably appoints Mortgagee, and itc-agents as attorney-
in-fact for that purpose, Mortgagor will reimbuvse Mortgagee for
any sums expended by Morztgagee in making, executing-and recording
such documents including attorneys' fees and court custs,

(32) Indemnification., In addition to all other “‘ademnities
in faver of Mortgagee specifically provided in thls Morcgage,
Mortgagor shall indemnlfy Mortgagee and save Mortgagee harmless
from and against any and all losseg, liabilities, suits,
obligations, fines, damages, penalties, clalms, costs, charges,
and expenses, including, without limitation, reasonable
architect's, englneer's and attorneys' fees and all disbursements
which may be imposed upon, incurred or asserted agalnst Mortgagee
arlsing Erom or related to the Project, the Premises or the Loan,
except to the extent the foregoing arises out of the gross
negligence or wilful misconduct of Mortgagee,

(33) Junior Mortgage. This is a junior mortgage on the
Premises and 18 subject and subordinate in each and every respect
to any and all rights of any kind created by:

“17-
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That certaln martga 93%?t6d May ; and recorded as
Document No. °[L%ﬁ‘i _ in the'Otfice of the Cook County
Recorder of Deeds on A

R : %&Il securin
a note of even date therewith Iin the amount of 5690,000 in
Eavor of LaSalle Natlonal Bank.

{34) Securlbty Agreement., Thls Mortgage shall be construed
as a "securlty agrveement™ within the meaning of and shall create a
securlty interest under the Uniform Commercial Code as adopted by
the State of [llinois with respect to any part of the Premlses
which constitutes figtures or personal property, Mortgagee shall
have 2ll the rights with respect to such flxtures or personal
propacty afforded to it by said Unlform Commercial Code in
addition-to, but not in limltatlon of, the other rights afforded
Mortgages 2y thls Mortgage or any other agreement,

(35) No Merger. It being the deslre and intention of the
parties hervete that this Mortgage and the lien thereof do not
merge in fee simple title, it lg hereby understood and agreed that
should Mortgagee ‘asquitve any additional or other interests in or
te sald propecrty ov tha ownership thereof, then, unless a contrary
Interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and lien thereof
shall not merge ln the fve <imple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee
simple title,

(36) Maximum Amount of Indeotedness. The maximum amount of
indebtedness secured by this Mortgage is $2,000,000,

(37) Environmental Matters and-dazerdous Materials.

oxbent Hhepdn Teust and Savingy dont |\ =AL ;%?%gr’

(a) Mortgager,hereby represents and varrants to Mortgagee
that except as discﬂosed in Exhibit B attacnsd hereto and
incorporated herein by reference, nelther Mor¢jador nor, to the
best of Mortgagor's knowledge after due inqulzy. any other person
or entity has ever caused or permicted any Hazardous Material to
be placed, held, located or disposed of, on, under ~i @t (i) the
Premises or any part thereof or {ii) any other real property in
which Mortgagor has any estate or lnterest whatsoever (inecluding,
without limitation, any property owned by a land trust, the
beneficial interest in which is owned, in whole or in part, by
Mortgagor), and that neither the Premises neor the property
described in {(a) (ii) above has ever been used by Mortgagor or any )
other person or entity as a temporary or permanent dump or storage/;y
site for any Hazardous Material.

it
: .
axougt Bheptn Taens and Sl "J';/Dﬁ

(b) Without limiting any other provision hereof, Mortgagor, 77?7

agrees to indemnify and hold Mortgagee harmless from and against :52259
any and all losses, llabilities, damages, injurles, costs, 23
expenses or claims cf any kind whatsoever, including, without
limitation, any losses, liabllities, damages, injuries, costs,
expenses or clalmsg asserted or arising under any of the following
(collectively, "Environmental Laws”): the Comprehensive
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Environmental Regponse, Compensation and Llability Act of 1980, as
amended, any so-called "Superfund" or Superlien" law, or any other
federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree now or herelnafter {n force
regulating, relating to or imposing liabllity or standards of
conduct concernlng any Hazardous Material, and lncurred, suffered
by or asserted against Mortgagee as a direct or indirect result of
any of the following, regardless of whether or not caused by or
within the control of Mortgagor: (L) the presence of any Hazardous
Materlal on or under, or the escape, seepage, leakage, spillage,
discharge, emission or release of any Hazardous Material from (A)
all orany portion of the Premlses or (B) any other real property
in whico Mortgagor holds any estate or interest whatsoever
{includlag, without limitatlon, any property owned by a land trust
In whichcho beneflclal interest is owned, in whole or In part, by
Mortgagot), v (il) any liens against the Premises permitted or
imposed by any fUnvironmental Laws, or any actual or asserted
liablllty or ooligatlons of Mortgagor under any Environmental
Laws, or (lll) any-actual or agsserted liabillty or obligations of
Mortgagee or any ¢f its agents under any Environmental Laws
relating to the Premises,

(38) Non-Recourse Lean,

—

{a} The indebtedness secured hereunder ghall be non-
recourse. In the event of delault hereunder, Mortgagee's sole
source of satiafaction of the repiavment of the amounts due to
Mortgagee hereunder or under any of the Loan Documents (excluding
the Environmental Agreements entered lnto by Mortgagor and its
general partners Michael P. Dalfonso@nd Nick J, Fera as
individuals and not In their capacity as iiertgagor's general
partner) shall be limited to Mortgagee's cignts with respect to
the collateral pledged and assigned hereundzt or under the
Asslgnment of Rents,

(b) Notwlthstanding paragraph (a) of this Szction and except
as provided In paragraph (c) of this Sectlon, nothing herein or in
any of the Loan Documents shall limit the rights of Wicitgagee to
take any action as may be necessatry or desirable to pursue
Mortgagor for (i) any and all losses, costs or damages inmurred by
Mortgagee due to a material misrepresentation, fraud made -in
welting or misappropriation of funds by Meortgager; (ii)
intentional or materlal waste to the Premises by Mortgagor' ot
(ili) use of proceeds of the Loan for costs other than Eligible
Costs,

(¢} Mortgagee walves any and all right to sue for, seek or
demand any personal deficlency judgment against Mortgagor under or
by reason of any of the non-recourse monetary obllgations of
Mortgagor.,

{39) Mortgagor Not & Forelgn Person,

Under penalty of perjury, Mortgagor represents and warrants
that it is not a "foreign person" (as such term is used in Section

_lg-
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144§ SE the Internal Revenue Code of 1986, as amended) and that
Mortgagor's taxpayer identification number is 36-3760188,

{40) Land Trustee Exculpation.

Thls Mortgage ls executed by Harris not personally but as
Trustee as atoresaild in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and Harris hereby
warrants that it possesses full power and authority to execute
this Mortgage) and it is expressly understood and agreed that
nothing herein or in sald principal or interest notes or
obligations contained shall be construed as creating any liability
on dairis personally to pay the said princlpal notes or
obligations or any interest that may accrue thereon, or any
indebtedress accrulng hereunder or to perform any covenant either
express oo umplied herein contalned; all such liabllity, if any,
being expressiy walved by Mortgagee, the Senlor Lender and by
every pecson‘now or hereafter claiming any rlght or security
hereunder, and that so far as Harrls ls concerned, the legal
holder or holderz-cd said principal and lnterest notes or
obligations and the uwner or owners of any indebtedness accruing
hereunder shall look.snlely to the premlses hereby conveyed for
the payment thereof, by the enforcement of the lien hereby
created, the manner hereldand In sald principal note or
obligation, provided,

(41) Countarpares.

¢
This Mortgage may be executed in any pumber of counterparcs, each of which
shall constitute an oviginal, but all of walch, tnken together, shall constituta
ong and the same Mortgago,

065635216
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IN WITNESS WHEREQF, Mortgagor has caused these presents to be
signed and attested to on the day and year first above written.

ATTEST!

ST ALY e g,

Prepared by: vx‘{\]\gi&'\‘%'.

Valerie C. Wells

Asaslistant Corporation Counsel
City of Chicago

Cffice of Corporation Counsel
121 North LaSalle Street

Room S11

Chicago, Illinois 60602

VCW/FARGOJRMRT

MORTGAGOR:

N & M Farga Partnership, an Illinois
genecral partnership

N
o, U= TR s

“lchael P, Dalfonso

Its: General Partners

TRUSTEE:

Harris Trust and Savings Bank, n.a.
not personally buv as Trustea under
Trust Agreemant dated March 5, 1991
and known ag.Trust No, 54869

vt page

il

Tte

A7
ACCERTED: /

s - /”' i
2=
era, Beneficlary

Nick J.

et D e P
By:fzﬁgééaf;jff%iu(iéfﬂég?‘tj

Michael B, Dalforac; Beneflclary

06565216




7 UNOFFICIAL COPY o




UNOFFICIAL, COPY

STATE OF ILLINOIS )
COUNTY OF COOK )

I, the undersigned, & Notary Public in and for said County,
in the State aforesald, DO HEREBY CERTIFY that Michael P. Dalfonsoe
and Nick J, Fera, personally known to me to be the same persons
whose names are subscribed Lo the foregoing lnstrument, appeared
before me this day in person and severally acknowledged that thay
signed, sealed and delivered the sald instrument as thelr own free
and veluntary act for the uges and purposes therein set forth,

GIVAN under my hand and Notarial Seal this,%?ﬁvﬂaay of May,

gff%;c(.-dad 0l s

Notary Pugllc

1991.

dy commisslon expires:

" OFF|

dr—ny

L J, BULLARO
; NOTARY PUBLIC, STATE OF ILLINYIG

i‘i\' GQMMWB'SWN EXPIRES B/)0r97
Frmsananrm o,

e
P A

06565216
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STATE OF ILLINOIS
) 88,

COUNTY OF COOK )

I, the underslgned, a Notary Public in and for said County,
in the State aforesald, DO HEREBY CERTIFY that HE As B
and .m!W‘ o KA . of Harrls Trust and Bavings Bank
personally known Lo me to be the same persons whose names are
subscribed vo the foregoing lnstrument, appeared before me this
day in person and severally acknowledged that they signed, sealed
and delivered the sald instrument as their own free and voluntary
act toc . the uses and purpocses therein set Forth,

GIVEM under my hand and Notarlal Seal this Jbrg day of

MEIY: lggll
7 i
fL/(}/zm 5.6;_1015 /rrl/’)d?
"Notary Public )

ty commission explres:

v
"OFFICIAL NEAL"
Marla S. Rusaicaba
Notary Public, State o’ fllinols
ook Caunly
My Commlssion Expiros 9/15/34 4
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EXHIBIT A

Legal Description:

LOTS 4 AND 5 IN BLOCK 2 IN F,H, DOLAND'S SUBDIVISION OF THE
EAST 414.,5 PEET OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14
SOUTH OF THE INDIAN BOUNDARY LINE AND SOUTH OF THE CHICAGO
EVANSTON AND LAKE SUPERIOR RAILROAD AND INDIAN BOUNDARY LINE,
IN COOK COUNTY, ILLINOIS.

Address Zeommonly Known Ag:

1617-4577 W, Fargo
Chicago, Illinois 60626

Permanent Index No.:' 11-30-414-005-0000
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EXHIBIT B

HAZARDOUS MATERIALS

Mortgagor has stated that no Hazardous Materlals have aver been
ugsed or stored on the Premises,
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EXNIBIT C

PERMTT'LED EMCUMBRANCES

1, Building Line 20 foet from strent line as shown on the
plat reworded December 29, LE36 us Dovument 785517,

2, Covenants and restrictions contained in Jeoed from
Feznkline H, Doiand and Cluive L. Loland, bhlg wife Lo
Walter B, Cann dated December 23, 1889 and recorded
Januvary 2, 18%0 as Dozument 1284908,

Mote:  Sald instrument contains no provision for a
forfeiture or for roverslon of title in case of
breach of condition,

3. Covendnis and restrictions contained in deed from James L.
Slatterv.and Mary 5, Slattery, his wife to Mary £,
Slattery 2ated Decembor 16, 1910 and recorded Dowember 17,
1910 as Docuient 4680199 providing that no building other
than a dwellirg should be erected on the north 100 feot of
the land, or «f . igss value than $3,000,00 or nearer than
J0 feet from thumorth line thereof,

Note: Snid instrument.containg no provision for a
forfelture or' for reversion of title in case of
breach of condition,

o Violation of 30 foot building dine noted above at 7 and 9
by about & lect as disclosed ‘bv-survey dated August 22,
1985 by Wouth Shore Survey Ltd,

(Notes Restrictions endorsement Nc, 4A approved For loan
policy)

5. Construction dortgage, Sccurity Agreement and Financing
Statement dated May 10, 1991 from N & M Falgo Partnership,
an Illinols gennral partnership and Harris Trase. and
Savings Bank, as trustee under Trust Agreement dated March
5, 1921 and known as Trust No. 94869 in favor of %aSalle
National Bank ang sccuring a note in the amount of
$690,000,

6. Assignment of Rents and Leases doted as of May 10, 1991
from N & M Fargo Partnership, an Illinois g2ncral
partnership and Harris Trust and Savings Bank, as trusteo
under Trust Agrecment datod March 5, 1991 and known as
Teust No, 94869 in favor of LaSalle National Bank.

7. Real Estate Taxes not yet due and payabie.,
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