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ASSIGNMENT OF RENTS AND LEASES
Dated ag of May Z1¥, 1991

KNOW ALL MEN BY THESE PRESENTS THAT

{¥¥s399

N & M-“ARGO PARTNERSHIP (the "Partnershlip"), an Illinois
general partweuship, whose offlce ls located at 205 West Randolph
Street, Chicago, Tllinols 60606 and Harvis Trust and Savings
Bank, not personally but as Trustee under Trust Agreement dated
March 5, 1991 and knawn as Trust No, 94869, whose principal office
is located at lll Wesc Honroe Street, Chicago, Illincis 60690
("Harris") collectively ~Harris and the Partnervship shall be
referved to as (the "Asalonor") in consideration of One Dellar
paid by the City of Chicaar. Illinols (the "Assignee")}, whose

ofFice is located at 121 Nerik LaSalle Street, Chicago, Illinols
60602, hereby conveys, transturs and assigns unto the Assignee, Z -

-{"“

its successors and assigns, alllthe vrights, lnterest and
privileges, which the Assignor, i%s successors and assigns, as
lessor, has and may have in the leases now exlsting (as more
particularly described on Exhibit A actached hereto and hereby
incorporated herein by reference) or herzafter made and affecting
the real property described below or any past thereol, as sald
leases may have been or may from time to time-be herealter,
modifled, extended and renewed, with all renta, income and profits
due and becoming due therefrom. The Asslignor-will, on request of
the Assignee, execute assignments of any Buture.euses affecting
any part of the Premises {(as defined ln the herelncofter defined

Mortgage),

This Assignment of Rents and Leases (thls "Assignueni") is
made as additional security for the obligations of the Assicnor
under a certain Housing Loan Agreement dated of even date lelrewlth
(the "Loan Agreement") between the Assignor and the Assignee and
Bor the obllgations of the Assignor under its promissory note (Lhe
“Note") in the principal amount of $734,650 payable to the
Assignee., The obligations of the Asslgnor under the Loan
Agreement and the Note are secured by a certain Junlor Mortgage
and Security Agreement dated of even date herewith (the
"Mortgage") from the Asslgnor of the Assignee, which Mortgage
constitutes a lien on and otherwise relates to certain interests
of the Assignot in certaln real estate sltuated In the City of
Chicago, Cook County, Illinols, described in Exhibit B attached
hereto and hereby incorporated hereln by reference, and described ()
in the Mortgage, and the acceptance of this Asaignment and the Yo
collection of rents or the payments under the leases hereby A
assigned shall not constltute a walver of any rights of the Lo
Agsignee under the terms of the Mortgage, [t is expressly s
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understood and agreed by the parties hereto that before an event
of default occurs under the terms of the Loan Agreement or the
Mortgage (an "Event of Default"), the Assignor shall have the
right to collect said rents, income and profits From the
aforementioned leases and to retain, use and enjoy the same;
provided, however, that even before an Event of Default occurs, no
rent more than two months in advance shall be collected or
accepted without the prior written consent of the Assignee.
Anything to the contrary notwithstanding, after the occurrence of
an Event of Default, the Assignor hereby assigns to the Assignee
any award made hereafter to the Assignor in any court procedure
involving any of the lessees in any bankvuptey, insolvency or
reorganization proceedings in any state or Federal court, and any
and all paynents made by lessees in lieu of rent. Upon the
occurrence o an Event of Default, the Assignor hereby appoints
the Agsignee &9 its irrevocable attorney in fact to appear in any
action and/or ko zeollect any such award or payment; subject to the
condition, however, that if after the occurrence of an Event of
Default, sald Event of Default shall be cured or walved, the
appointment of the Assignee as attorney in fact for the Assignor
shall ceagse and determlne,

The Assignor, Lf an 8vent of Default has occurred and is
continuing, hereby authorizce the Assignee, at its opticn, to
enter and take possession of the-Premises and to manage and
operate the same, to collect all or any rents accruing therefrom
and from sald leases, to let or relet the Fremlses or any part
thereof, to cancel and modify leases; .evict tenants, bring or
defend any sults in connection with cthe<possession of the Premises
in its own name or the Assignor's name, make repairs as the
Assignee deems appropriate, and perform suvcnh other acts, in its
own name or the Assignor's name, In connecticn with the management
and operation of the Premises as the Assigned¢, in its diacretion,
may deem proper.

The recelpt by the Assignee of any renkts, lstues or profits
pursuant to this Assignment after the institutlon of fcreclosure
proceedings under the Mortgage shall not cure such defzult nor
affect such proceedings or any sale pursuant thereto. Jpen
foreclosure of the Mortgage (for which thls Asslgnment servas as
additional securlty), it ls understood by the Assignor and the
Agssignee that the Assignee's rlghts under thls Assignment continue
through the perlod of foreclosure.

The Assignee shall not be obligated to perform or discharge
any obligation or duty to be performed or discharged by the
Assignor under any of the said leases, and the Assignor hareby
agrees to indemnify the Assignee for, and to save it harmless
Erom, any and all liability arlsing from any of said leases or
from thle Assignment, other than arising Erom the Assignee's own
gross negllgence or willful misconduct, and this Assignment shall
not place responsibility for the control, care, management or
repair ol the Premises upon the Asslgnee, or make the Assignee
responsible or liable for any neglligence in the management,

oy




UNOFFICIAL COPY

ot ©
oy




NI

UNOFFICIAL COPY

L}

operation, upkeep, repalr or control of the Premises resulting in
loss or injury or death to any tenant, licensee, employee or
stranger.

The Assignor covenants and represents that (i) the Assignor
has Eull right and title to assign all leases assigned hereunder
and the rents, income and profits due or to become due thereunder;
(il) the standard terms of sald leases have not been changed from
the standard terms in the copy of said leases submitted to the
Assignee for approval; (iil) no other assignment of any interest
therein has been made other than to the Senior Lender (as defined
in the Tean Agreement); (iv) there are no existing material
defaults under the provisions thereof; (v) all rents due under any
of said leaves on or before the date hereof have been paid in full
ko the Assimgnor; {(vi) no rents under any of sald leases have
herekofore besn collected in advance; {(vil) the Assignor has not
granted any corcesgsion to any lessee under any said leagses other
than as appears ‘in-the terms thereof; (viil) the Assignor will
comply with all of the material terms of all of said leases; (ix)
the Assignor will pezumptly give the Assignee a copy of any notice
received by the Assignol soncerning any material default by the
Assignor under any of said leases; and (x) the Assignor will not
hereafter cancel, surrende:. or terminate any of sald leases, or
exercise any option which miglit lead to such termlnation or
change, alter or modify any of said leases or consent to the
release of any party liable thereunder or to the assignment of any
lessee's interest In the lease to 'which such lessee is a party,
other than in the ordinary course ¢z business of the Assignor,

The Assignor hereby authorizes thz Assignee, if an Event of
Default has occurred and is continuing, to.give notice in writing
of this Assignment at any time to any tenant under any of said
leases.

The full performance of the Loan Agreement” and the Mortgage
and the duly recorded release or reconveyance of &tk Premises and
security interests described therein shall render thls Assignment
vaid,

The net proceeds collected by the Assignee under the terms of
thig Assignment shall be applied, at the optlon of the Assigaee,
to pay all costs and expenses in connection with the management
and operation of the Premises, and/or to pay all or any portion of
the entire indebtedness from time to time outstanding and secured
by the Loan Agreement and the Mortgage, The Assignee shall not be
accountable for any monies other than said net proceeds actually
received by the Assignee under the terms of this Assignment, nor
shall the Assignee be liable for any fallurve to collect rents or
other payments due Erom lessees under the leases assigned
hereunder.

This Agsignment applies to and binds the parties hereto and
their respective helrs, administrators, executors, successors and
assigns, as well as any subsequent owner of the real estate
described herein and any assignee of the Mortgage.
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50 long ag the fSeplor Mortgage (as hereinufrer defined) i in
effect this Assignment i subject und subordinste in cach and
overy respoct to any and o] rights of any kind crcated by that
cortain Construction Loan Mortygage {the "Benior Mortgage") Lrom
the Asalgnor Lo [agalle Mational Bank (the cpnlor, Luador) Jdatod
May 10, 1991 and recorded ag Document No, J In the office
of the Cook County Recocder of Dewdy on Junic W, 1991 securing
note of oven date thopewith in the ameunt of $590,000 in favor of
the Senifor Lendon,

[t ds exproesly understood and agrocd by and bekween Lhe
parties heroto, anytllng herein to the controry notwithatanding,
Ehat ench and all of the warvanties, representations, covenants,
indenniticu, updortaklings and agreecmoents herein made on the port
of fBovriniwhile in forw purporting Lo by thoe wurrvantios,
representarkicns, covenants, indemnitics, undertakings and
agrocments ol Macrls are nevortheless cach and ovecy one of Lhem
macde an?d {ntendeq, not as personal warcantics, reprotiontuations,
ceveonants, indomedtlies, undectakings and agreemente by lHarciy or
for the purpose ov with the Intention of binding Harrvis personally
but are made and intended solely for the purpose of binding that
portion of the trust ploperty specifically desceibed hereiny and
thig instrument {s excoubed and delivered by Harvie not in it8 own
vight, but solely in the vivrelse of the powers conferred upon it
by vittue of the lund trust cgreement; ond that no pergsonsl
Llability or persenal responulbitity lg assweed by, nor sghall at
any time be asgerted or enforccable against llarris on account of
this Instrument or on account of laay warrantics, reptesentations,
indemnitices, covenanls, undertaklings ov agreements in khio
instrument contained, cither cxpressea vr impdied; all such
personal llability, i{ any, Leing expresaly walved and released by
the other partice to this inatvoment and by ol) persons clalming
by, through, or under gald partics, 'he parddes to thin
ingtrument heceby acknowledge that under theberms of the land
trust agreoement lacrls has no obligations ov dutics in regard Lo
Lhe operation, management and control ol the trust premises, nor
decs Lt have any possessory Interest thereln; anasthat lavris has
no right Lo any of the rente, avails and proceeds [lrow gaid trust
premises, Notwithstanding anytbing in thie instrument <entained
Harris is not the agant for the Beneliclary of its trusk—and in
the wvent of any conflict between the provisions of this
exculpatory paragraph and the body of this instrument, the
provisions of thig paragraph ghall contvol,

Thias Assignment may bo executoed in any number of
counterparts, cach of which ahall constitute an orviginal, but all
of which, taken together, shell constitute one and the same
Assignment,
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IN WITNESS WHEREOF, the Assignor has herveunto get lts hand
and seal as of the day and year first above wrltten,

ASSIGNOR:

N & M Fargo Partnership, an Illlnels
general partnership

i o
oo ’ ,/ ’lf,a) f -
Michael P..Dalfonso

Its: General Partners

ATTEST:

Harris Trust and Savings Bank, not
personally but as Trustee under
Trust Agreement dated Mavceh 5, 1491

Vaiary and known asfiyust No, 94869
o g oo

At St
L/”Tfé%?
YICE PRESINENY

//

By:

16565216

ARRTAMNT AEMITEIANY N
Lha:
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Arareoriinon ) o1 . DAL 2 RUVALCABA.
o Nolary Publip, Mnd!o. sakd County, Intho iale aloresald, Do Heroby Centily, that
; counworMI-COD ] HERM/D. A K o

Viee 1iosidont of the Harrls Trust and Savings Bank ond e

mmrq‘( ) Assistant Soorotary
of anld Bank, who ara petsonally known "o 1)@ Ip be tho same peisohs whose namos ate subsctibad Lo tho foregeing

My such Vico-Progideni, and Azarziant SBocrelury, taspoctivoly, appested balore ma this day in peraon and
"OFFICIAL SEALIldmowim that thoy signed and delivere:s + e =aig inu.='ment as thelt own iree and voluntary act and as 1he liop
Maria'S, Ruvalcal#gd: voluniarg act of said Bank, as Tiusloo ac atr.c<ald, for the uses and purposes thorein sel forth: and the sald
m Pubﬂo, ﬁlh o) anl- So@alary than and thoro acknowledged (op. o, as cusiodian of the corporale seal of saig Bank, ok sifix
rporaikoal of said Bank 10 sald Insirumont #2-{as own I18e Bnd voluniary 8ot and as the fiow and voluniary

ol sali B4k ao Trusloo as aloresnid, fo the usee and rarpusos theraln sal lorth,

¢ My M nm Y; |
./ e v ee - am . Glvon undor my hand and Notarlat Sos! this ».5! R > W m " wﬂi
A 'x-mam,m) .............' | ' ﬂ [i[ '
Qaie - TN -
‘ ] / Holary Pubic
— "-—--w-\ Ve s et mvmntia
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STATE OF ILLINOIS )
88,

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and
State aforesald, do hereby certify that Nick J. Fera and Michael
P, Dalfonso persgonally known to me to be the general partners of N
§ M Fargo Partnership, an Illinols general partnership, and
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such general
partners-and they signed and dellvered the sald Instrument
pursuanc /co authority given by the Partnership Agreement of said
partnershins, as their free and voluntary act, and as the free and
veoluntary acc and deed of said partnership, for the uses and
purposes thereir set forth,

GIVEN under my-hand and official seal thls é/‘;f— day of

May, 1991, :
.:--/g(’/'.fmc.cc&-é / %4[//&@/

Notary ?ﬁbllc

{ SEAL)

My Commission Expires:

A e bbuetep

UFFICTAL  SEAL !
SSAMUEL J,  BULLARO |
§ NOTARY PUBLIC, STATE OF ILLit:s
IMrmmwmwnmmmssnnw?
MWVV\MV\M

lala sV o P
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EXHIBIT A
LEASES

No leases have yet been executed.
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EXHIBIT B

1. Legal Description:

LOTS 4 AND 5 IN BLOCK 2 IN F.H, DOLAND'S SUBDIVISION OF
THE EAST d414,5 FEET OF SECTION 30, TOWNSHIF 41 NORTH,
RANGE 14 AND THE WEST 175 FEET OF SECTION 29, TOWNSHIP dl
NORTH, RANGE 14 SQUTH OF THE INDIAN BOQUNDARY LINE AND
SOUTH OF THE CHICAGO EVANSTON AND LAKE SUPERIOR RAILROAD
AND INDIAN BOUNDARY LINE, IN COOK COUNTY, ILLINOIS.

Addraas Commonly Known As:
1617~1€47 W, Pargo
Chicago, Tilinols 60626
Permanent Index Mumber:

11-30-414-005-0000
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