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DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS

SIBLEY INDUSTRIAL PARK

HARVEY/DIXMOOR, ILLINOIS

THIS DECLARATION made as of this 29th day of May, 1991,
by HARVEY GRQ, 1INC., an Illinocis corporation, and LEONARD
KIRTMAN, collectively doing business as SIBLEY INDUSTRIAL PARK,
with offices at 7660 West 62nd Place, Summit, Illinois 60501,
hereinafter referred to as "Developer".

WITNESSETH:

WHEREAS, Devploper 1is the owner of the real property
described in Artizie II of this Declaration which Declarant
desires to develop /es. an office and industrial community with
roadways and other c¢ommon facllities for the benefit of said

community: and

WHEREAS, Developer desires to provide for the
preservation of the values znd amenities in said community and
for the maintenance of the roadwzys and other common facilities;
and, to this end, desires to subiect the real property described
in Article II to the covenants, restrictions, easements, charges
and liens, hereinafter set forth, ‘earh and all of which is and
are for the benefit of said real property and each owner

therecf: and

WHEREAS, Developer has deemed it  desirable, for the
efficient preservation of the values and (amenities in said
community to create an agency to which should bz delegated and
assigned the pewers of maintaining and adrinistering the
community real and personal property and improvements and
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments ana charges
hereinafter created; and

WHEREAS, Developer has incorporated Sibley Induscrial
Park Property Owners Association, Inc. under the not-for-profit
corporation laws of the S8tate of Illinois for the purpose of
exercising the aforesaid functions.

NOW, THEREFORE, the Developer, for itsgelf, its
successors and assigns, declares that the real property
described in Article II is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions,
easements, charges and liens (sometimes referred to as
“"covenants and restrictions") hereinafter set forth,
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ARTICLE I
DEFINITIONS

The following words when used in this Declaration or any
Supplemental Declaration shall, unless the context otherwise
prohibits, have the meanings set forth below:

A, Association shall mean and refer to Sibley
Industrial Park Property Owners Association, Inc., an Illinois

not-for-prnfit corporation.

B. Building shall mean and refer to any and all the
structures sitiated upon the Development.

C. comor- Properties or cCommeon Areas shall mean and
refer to certain’ areas of land other than individual Lots as
shown on the filed subdivision map and intended to be devoted to
the common use and enioyment of the Owners of the Development.

D. Developer shall mean and refer to Harvey GRQ, Inc.,
an Illinols corporation, and Leonard Kirtman, collectively doing
business as Sibley 1Industris)- Park, and its successors and
assigns, if such successors ahd assigns should acquire an unsold
portion of the Development from .he Developer for the purpose of
development.

E. ev ent shall mean Sibley Industrial Park, an
industrial park, which exists on the cral estate described in
Article II.

F. Lot shall mean and refer to zrv plot of 1land
intended and subdivided for industrial, manufacluring, or office
uses shown on the subdivision map of the Develicpment but shall
not include the Common Areas as herein defined.

G. Member shall mean and refer to each hwldar of a
membership interest in the Association, as such interest is set
forth in Article III.

H. Owner shall mean and refer to the record owner of
fee simple titleholder to any Lot, including the Developer with
respect to any unsold Lots. Every Owner shall be treated for
all purposes as a single Owner for each Lot held, irrespective
of whether such ownership 1is joint, in common, tenancy by the
entirety or a partnership. Where a land trustee is Owner, the
holder of the beneficial interest shall be deemed to be the
Owner. Where such ownership or beneficial interest is held by
more than one (1) Owner, a majority vote of such Owners shall be
necessary to cast any vote to which such Owners are entitled.
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I. Party Fence shall mean and refer to the entire
fence, from front to rear, all or a portion of which forms a
boundary line between adjoining Lots.

J. Party Wall shall mean and refer to the entire wall,
from front to rear, all or a portien of which is used for
support of each adjoining Building, situate or intended to be
situate, on the boundary line between adjoining Lots.

K. Tenant shall wmean and refer to the holder of a
leasehold interest in a part or all of a Lot.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 2.1, Development., The real property which is
and shall be helsd, transferred, sold, conveyed and occupied

subject to this Derlnratlon is all that certain plot, piece or
parcel of land situated, lying and being in the City of Harvey
or Village of Dixmoor,/ County of Cook and State of Illinois,
being more particularly ~hounded and described in Exhibit uan
attached hereto and made a part hereof and any additicnal real
estate added to the Declaratiupn 2s described in Article XII.

ARTICLY ITT
MEMBERSHIP AND VOTING RIGHTS ¢ THE ASSQOCIATION
Section 3.1. Class of Membel. The Association shall

have one class of membership interest. The Guner of each Lot in
the Development subject to this Declaration is & Member.

Section 3.2, Vote., Fach Member is erncicled to a vote
as described in Article VI of the By-Laws of the Association
(By~Laws}. When more than one person or entity holds an
interest in any Lot, the votes attributable to such Lot shall be
exercised as such persons mutually determine. No Mewbsr-shall
split or divide its votes on any motion, resolution or pallot.
An Owner, however, may assign its voting right te a Tenant.

ARTICLE IV

PROPERTY RIGHTS IN THE PROPERTIES

Section 4.) Members' Easement of Enjoyment. Subject to

the provisions of Section 4.3, every Member shall have a right
and easement of enjoyment in and to the Development and such
easement shall bhe appurtenant to and shall pass with the title
to every Lot; provided, however, a Member shall not have access

SRR IA LY




UNOFFICIAL,COPY

to a Lot unless necessary to repair a system running through the
Lot.

4 Title to common Properties. Prior to

conveyance of title to the first Lot on the Development, the
Developer shall convey to the Association legal title to the
Common Properties subiect, however, to the following covenant
which shall be deemed to run with the land and shall be binding
upon the Association, its successors and assigns:

In order to preserve and enhance the property values
an< amenities of the Development, the Common Properties
and all facilities now or hereafter built or installed
thereon,. shall at all times be maintained in good repair
and condition and shall be operated in accordance with
high standards. The maintenance and repair of the Common
Properties’ shall include, but not be 1limited to, the
repair of cdamage to common roadways, common walkways,
drainage areasg, catch basins, entrance gate, security
office, outdoor  lighting, fences and sprinkler, railroad
trackage, burglax | and fire alarm systems, landscape
maintenance, and srow removal from the common roadways in
the Development.

This Section shall not % amended, as provided for in
Section 13.5, to reduce or eiiminate the obligation for
maintenance and repair of the Commcn Properties.

Section 4.3, Extent _of dWembers' Easements, The
rights and easements of enjoyment created hereby shall be

subject to the following:

A. The right of the Association,” as provided in its
By-Laws to suspend the enjoyment rights of &ty Member for a
periced during which any assessment remains unpaid and for any
period not to exceed thirty (30) days for any infraction of its
published rules and regulations;

B. The right of the Association to dedicate or Arxansfer
all or any part of the Common Properties to any public agency,
authority or utility for such purposes and subject tc zuch
conditions as may be agreed to by the Members, provided that no
such dedication, transfer or determination as to the purposes or
as to the conditions thereof, shall be effective unless an
instrument signed by Members and their mortgagees entitled to
cast eighty (80%) percent of the eligible votes has been
recorded agreeing to such dedication, transfer, purpose or
condition and unless written notice of the action is sent to
every Member at least ninety (90) days in advance of any action
taken.
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C. The right of the Developer and of the Association to
grant and reserve easements and rights-of-way, 1in, through,
under, over and across the Development, for the installation,
maintenance and inspection of lines and appurtenances for public
or private water, sewer, electrical, drainage, cable television
and other utilities, and the right of the Developer to grant and
reserve easements and rights-of-way, in, through, under, over,
upon and across the Development for the completion of the
Developer's work under Section 5.1.

D. The right of the Association to exclusively use the
security <ffice at no cost to the Association as described in
Section 5.5,

Sectioi < 4.4, Leasing of Common Properties, The
Association retains all rights to 1lease any of the Common
Properties to Oun2rs for commercial purposes at rates to be set
by the Associaticn or to sell any portion of the Common
Properties as long ( 7g~ such sale does not cause a violation of
any building or zonling -law or ordinance of any governmental
agency.

ARTTCLE V
DEVELOPMENT OF SIBI&Y, INDUSTRIAL PARK

Section 5.1. Sibley Industrial Park. Developer

intends to develop Buildings on the Zots as well as for Common
Area purposes. In addition, Develsrer intends to develop
parking spaces in the Common Area. “hese parking spaces are
designated for the non-commercial use of the Owners, or Tenant,
as the case may be, their employees and invitees. These Common
Area parking spaces may not be used for parking commercial
vehicles.

Section 5.2. Easement. Developer does  hereby
establish and create for the benefit of the Associatior. and for
all oOwners the following easements, licenses, rigpls and
privileges:

A, Right-of-way for ingress and egress by vehicles or
on foot, in, through, over, under and across the streets, roads,
railroad tracks and walks in the Development.

B. Rights to connect with, maintain and make use of
utility lines, wires, pipes, conduits, cable television lines,
sewers, electrical 1lines , and drainage lines and fire
protection systems which may from time to time be in or along
the streets and roads or other areas of the Development,

<oI6
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C. Right to the exclusive use of the security office in
such Buildings as the Developer or Association deems
appropriate.

Section 5.3. Reservation of Easements. Developer
reserves the easements, licenses, rights and privileges of a
right-of-way in, through, over, under and across the

Development, for the purpose of completing its work under
Section 5.1 and towards this end, reserves the right to grant
and reserve easements and rights-of-way in, through, under, over
and acros5%. the Development, for the installation, maintenance
and inspection of lines and appurtenances for public or private
water, sewar,; electrical, drailnage, fire protection systems,
cable televizion, gas and other utilities and for any other
materials or -sarvices necessary for the completion of the work.
Developer also -réserves the right to connect with and make use
of the wutility linas, wires, pipes, conduits, cable television,
sewers and draineayge _lines which may from time to time be in or
along the streets &nd.wroads of other areas of the Development.
Although the Develope:v <chall provide the access to the common
fire protection system, any sprinkler system and/or individual
fire protection system shka.l be the responsibility of the
owner. In addition, Develop2r and its agents reserve the right
to continue to use the Development and any sales offices,
models, unsold Buildings, signs, and parking spaces located on
the Development in its efforts to-market Buildings constructed
on the Development. This Paragragp may not be amended without
the written consent of Developer.

Section 5.4, Encroachments onr  Lets. In the event
that any portion of any roadway, wallkway, parking area,
driveway, HVAC compressors, water lines, -scwer lines, septic
tank, leeching pool, electric meter, utilitv. lines, sprinkler
systen, Building or any other structure ‘as originally
constructed encroaches on any Lot, cr Common Arecs, it shall be
deemed that the Owner of such Lot or the Associlation has granted
a perpetual easement to the Owner of the adjoining Lo: cor the
Association as the case may be for continuing maintenarce and
use of such encroaching roadway, walkway, driveway, perking
area, water line, sewer line, septic tank, leeching puol,
electric line, wutility 1line, sprinkler system, fire protection
system, Building or structure. The foregoing shall also apply
to any replacements of any such roadway, walkway, driveway,
parking area, water 1lines, electric lines, sewer lines, septic
tank, leeching pool, utility lines, sprinkler system, fire
protection system, Building or structure if same are constructed
in substantial conformance to the original. In the event any
Common Area 1is disturbed by an Owner as a result of repair,
maintenance or replacement to any of the above which services
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that Owner's Building, the Owner shall replace the disturbed
Common Area to the «condition it was in prior to the
disturbance. The encroachment for sewer lines, water lines,
common fire protection systems or utility lines shall also apply
to 1lines which may run under any Building and lines which run
through the attic area of any Building. The foregeing
conditions shall be perpetual in duration and shall not be
subject to amendment of these covenants and restrictions.

Section 5.5. Easement for Emergency Access,
Developer - does hereby establish an easement of ingress and
egress over the roadways in the Development for the benefit of
all emergupcy vehicles and personnel including, but not limited

to, police, fire and medical purposes.

o) - Munig ;le Lots. Developer may convey

certain Lots to nu1ic1pal agencies or designate certain Lots for
use by municipal’ aagencies. These Lots will not be subject to
the maintenance assessments, but the municipal agencies will
have the right to conrect to the burglar alarm and fire
protection systems, provided that such municipal agencies pay
their proportionate shar¢  of the costs to maintain and operate
such systen. Said propoctiznate share shall be calculated by
dividing the square footage of the ground floor space of any
Building 1located on the Lot by tne square footages of the ground
floor space of any other Builaings connected to the particular
system. In addition, the municipil agencies will have use of
the Common Area parking spaces ror - the parking of personal
vehicles of the municipal employees and *tre invitees,

The municipal agency may not demolish any portion of the
Building on a Lot without the consent ot-tlie Developer and/or
the Associaticn, In the event the Lot ceares to be used for
municipal purposes, the Lot shall be reconveyeda %2 the Developer
in the event the Developer owns any real estate described on
Exhibit "a" or Exhibit "B", 1In the event the Develoror owns no
such real estate, the Lot shall be reconveyed to the
Association.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Creation of the Lien and Persconal

The Developer, for each Lot owned by it within the

Development, hereby covenants and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be
expressed 1in any such deed or other conveyance, shall be deemed
to covenant and agree, to pay to the Association such
assessments as are fixed by the Assoclation's Board of Directors
and assessed to the Members as hereinafter provided. All sums
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assessed to the Association but unpaid, together with such
interest thereon as is hereinafter provided, shall be a charge
on the land and shall be a continuing lien upon the Lot owned by
such Member against which each such assessment 1s made. Each
such assessment, together with interest thereon and cost of
collection thereof, as hereinafter provided, shall be a personal
obligation of the person who was the Owner of such Lot at the
time when the assessment fell due.

Se 6.2, Purpose of the  Assessment. The
agsessments. levied by the Association shall be used exclusively
for the < purpose of promoting the recreation, health, safety and
welfare of *he occupants of the Development as a community and
in particulzr. for the improvement and maintenance of the
Development, < ssrvices and facilities devoted to this purpose and
related to the ' u2se and enjoyment of the Common Properties and
of the Buildings  situated upon the Development, including,
without 1limiting -tihe foregoing, the payment of taxes (if any),
insurance thereon, ard  repair, replacement and additions
thereto, and the cost/of labor, equipment, materials, services,
management and supervision thereof.

Section 6.3. Assessmernts., The Association's Board of
Directors shall, from time tuv time, but at least annually, fix
and determine the budget representing the sum or sums necessary
and adequate for the continued cperation of the Association and
shall send a copy of the budget anc-any supplement to the budget
to each Member prior to assessing’ the Members thereon. The
Board shall determine the total amount required, including the
operational items such as insurancs, repairs, reserves,
maintenance and other operating expenses, as well as charges for
capital improvements approved by the Board.  The total annual
regquirements and any supplemental requircerents shall be
allocated between, assessed to, and paid by < the Members as
follows:

Each Member shall pay a portion | of said
requirements, the numerator of which shall be tle total
square footage of the ground floor space in his Building
(as measured from the exterior walls) and the denominator
of which shall be the total of the square footage of the
ground floor space in all of the Buildings as estimated by
the Developer (as measured from the exterior walls). The
Developer's obligation for such assessments on unsold
Buildings subject to this Declaration will be limited to
the difference between the actual operating costs of the
Association, including reserves on the Common Properties,
and on Buildings to which title has been conveyed and the
assessments levied on Owners who have closed on their
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Buildings. In no event, however, will the Develcper be
required to make a deficiency contribution in an amount
greater than it would otherwise be liable for if it were
paying assessments on unsold Buildings. The sum due the
Association from each individual Owner shall constitute an
assessment of the Board of Directors and unpaid
assessments shall constitute liens on the individual
Buildings, subject to foreclosure as hereinafter provided.

Section 6.4. Due Dates; Duties of the Beoard of
Directors, All Assessments shall be payable monthly in advance

as ordered by the Board of Directors. The Board of Directors of
the Assocjation shall fix the date of commencement and the
amount of thrn_assessment against each Building and shall prepare
a roster of  ‘the Buildings and assessments applicable thereto
which shall b2 kept in the office of the Association and shall
be open to inspection by any Member. Upon the written request
of a Member or h.s mortgagee, the Board shall promptly furnish
such Member or his/ mortgagee with a written statement of the
unpaid charges due from such Member,

Section 6.5, Exrfzct of Non-Payment of Assessment: The
Personal Obljgation of tie  Member; he Lien, Remedies of t
Association. If an Assessmenrt is not paid on the date when due,
as fixed by the Board of Diractcocrs, then such Assessment shall
become delinquent and shall, togather with such interest thereon
and cost of collection theresf  as hereinafter provided,
thereupon become a continuing 1lien- .on the Member's Lot which
shall bind such Lot in the hands’ 4f the Member, his heirs,
devisees, personal representatives and agsigns. Such lien shall
be prior to all other liens except the fullowing:

A, Tax, assessment liens or other Jiens on the Lot by
the taxing subdivision of any governmental authoxikty: and

B. All sums unpaid on any first mortucye of record
encumbering the Lot. The personal obligation of the Member who
was the Owner of the Lot when the Assessment fell 2uz to pay
such Assessment, however, shall remain his personal obljgation
unless paid prior to transfer of title to a successor.

If the Assessment is not paid within fifteen (15) days
after the due date, the Assessment shall bear interest from the
due date at the rate of eighteen (18%) percent per annum or the
highest rate allowed by the State of Illinois if said rate shall
become illegal.

Section 6.6, Special Assessment. The Association's

Board of Directors may levy a special assessment for the
following reasons:
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A. Intent to pay (or build up reserves to pay) expenses
reasonably incurred {or to be incurred) by the Association from
time to time for a specific purpose including, without
limitation, to make alterations, additions or improvements to

the Common Areas; or

B, To cover an unanticipated deficit under the current
or prior vyear's budget. Any such special assessment shall be
levied in accordance with Section 6.3. The Board shall serve
notice of a special assessment on all Owners by a statement in
writing oiving the specific purpose and reasons therefor in
reasonable  detail, and the special assessment shall be payable
in such rwanner and on such terms as shall be fixed by the
Board. Alv . assessments collected pursuant to this Section
(other than tohose to cover an unanticipated deficit under the
current or prior wvear's budget) shall be segregated in a special
account and used for the specific purpose set forth in the
notice of assessment,

Section 6.7, itial cCapital Contribution, An Owner
shall make a capital contribution to the association in an
amount egqual to twice the monthly assessment at the rate in
effect at the time an Owner rurchases the Lot, whether from the
Developer or another Owner. Said amount shall be used by the
Association for its capital workirg needs.

Vacant Lot, A vacant Lot shall not be
subject to assessments and shall have no voting privileges;
provided, however, any vacant Lot tha% is used for commercial
purposes (such as for parking of semi~trailers) shall be deemed
a Building for terms of assessments and ‘he square footage of
same included in the assessment formula and Owner shall secure
the prorata share of the voting rights.

ARTICLE VII

ARCHITECTURAL CONTROL
Section 7.1, Approval by the Board of Directors. No

building, fence, sign, wall or other structure, or chanyr or
alteration to the exterior of the Buildings or in -the
landscaping shall be commenced, erected or maintained upon the
Development, nor shall any exterior addition to, change or
alteration thereto, be made until the plans and specifications
showing the nature, kind, shape, height, materials, color and
locations of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board
of Directors of the Association or by an Architectural Committee
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composed of three or more representatives appointed by the
Board, which approval shall not be unreasonably withheld. 1In
the event said Board, or its designated committee, fails to
approve or disapprove such design and location within sixty (60)
days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be
deemed to have been fully complied with, The provisions of this
Section shall not apply to Developer. A two-thirds (2/3)
majority of a quorum of the Board of Directors or Architectural
Committee shall be required for approval of any addition, change
or alteration. This approval does not abrogate the
responsinility of the Owner to secure the necessary approvals
from goveuspmental agenices including, but not limited to, the
City of Haxvay or the Village of Dixmoor. Further, an approval
of the Boacd of Directors or Architectural Committee shall not
bind any goverrmental agencies.

ARTICLE VIII

PARTY YALLS OR PARTY FENCES
Section 8.1. Geleral Rules of TLaw to Apply. To the

extent not inconsistent with- the provisions of this Article
VIII, the general rule of GJaw regarding Party Walls and Party
Fences and 1liability for property damage due to negligence or
willful acts or omissions, shall apply to each Party Wall or
Party Fence which is built as part of the original construction
of the Buildings wupon the Develuzment and any replacement
thereof.

In the event that any portion of any structure, as
originally constructed by Developer, incluaing any Party Wall or
Party Fence, shall protrude over an adicining Lot, such
structure, Party Wall or Party Fence shall not he deemed to be
an encroachment upen the adjoining Lot or Lots, and Owners shall
neither maintain any action for the removal of a rParty Wall or
Party Fence or projection, nor any action for damaces. In the
event there is a protrusion as described in the 1muediately
preceding sentence, it shall be deemed that said Ownerz have
granted perpetual easements to the adjoining Owner or Owners for
continuing maintenance and use of the projection, Party Wali or
Party Fence. The foregeing shall also apply to any replacements
of any structures, Party Walls or Party Fences if same are
constructed in conformance with the original structure, Party
Wall or Party Fence constructed by Developer. The foregoing
conditions shall be perpetual in duration and shall not be
subject to amendment of these covenants and restrictions.
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section B.l. sharing of Repair and Maintenance. The
cost of reasonable repair and waintenance of a Party Wall or
party Fence shall be shared equally by the Owners who make use
of the Party Wall or Party Fence.

Section 8.3, Destruction by Fire or Other Casualty.
If a Party Wall or Party Fence is destroyed or damaged by fire

or other casualty, and such damage is not otherwise covered by
insurance as set forth in Article X, any Owner who has used the
pParty Wall or Party Fence must restore it, and if the other
owners thereafter make use of the Party Wall or Party Fence,
they shall contribute to the cost of restoration thereof in
proportion” to such use without prejudice, however, subject to
the right “<f. any such Owners to call for a larger contribution
from the cochevs under any rule of law regarding liability for
negligent or williul acts or omissions.

Weatherproofing, Notwithstanding any

other provisions of tbis Article, an Owner who by his negligent
or willful act causcs the Party Wall to be exposed to the
elements, shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 8.5, Right ~to contribution Runs with Land.

The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title.

Section 8.6, Arbitration, In the event of any
dispute arising concerning a Party Wall <i Party Fence, or under

the provisions of this Article, the Owners shall mutually agree
to an arbitrator. In the event that the Owners cannot so
mutually agree, each Owner shall choose one arbitrator and such
arbitrators shall mutually agree to an arbitrator.- . The decision
of the agreed upon arbitrator shall be binding aud conclusive
upon the Owners. However, any Owner 1in the dispute shall
thereafter have the right to institute any ‘acktion or
proceedings, at law or equity, which he deems necessary or
desirable to appeal this decision.

ARTICLE IX

EXTERIOR MAINTENANCE

Section 9.1, Exterior Maintenance, The Association

shall be responsible for landscape maintenance of Common
Properties; snow removal of the roadways on the Common
Properties; maintenance of the security office; maintenance of
common roadways, facilities and lighting comprising the Commen

cI6
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Properties and maintenance of any common pipes, wires or
conduits located outside of any Building including common water
and sewer lines located outside of the Buildings.,

Section 9.2, Disrepair of Lots, In the event the

Oowner of any Lot in the Development shall fail to maintain the
Building and the other improvements situated thereon in a manner
satisfactory to the Board of Directors of the Association,
including, but not limited to the situation where such
maintenance functions are not otherwise directed by the
provisions. of this Declaration to be performed by the
Association, upon direction of the Board of Directors, it shall
have the .right, through its agents and employees to enter upon
the Lot wupon- which said Building or other improvements are
located and . to. repair, maintain and restore the lLot, the
Buildings and "ary other improvements erected thereon. The cost
of such maintenance plus the cost of any management fee to
accomplish same <enall be added to and become part of the
Assessments to which suzh Building is subject.

Section 9.3, Access at Reasonakle Hours, For the

purpose solely of perforaing the maintenance required by this
Article, the Association, tnrough its duly authorized agent and
employees, shall have the 1ight on reasonable notice to enter
upon any Owner's Lot at reasuncble hours, on any day except
Sundays and holidays (except that. in an emergency situation such
notice need not be given).

ARTICLE X
INSURANCE

Section 10.1. Common Areas. The Bo&rd.of Directors of
the Association shall maintain public 1liabilit¥ jnsurance, to
the extent obtainable, covering each association Mzmber, Tenant
and the managing agent for the Association, ir-any. against
liability for any negligent act of commission o- omission
attributable to them which occurs on or in the Common
Properties, To the extent obtainable, the Board of Direciers of
the Association shall also be required to obtain the follewing
insurance:

A. Fire insurance with extended coverage, water damage,
vandalism and malicious mischief endorsements, insuring the
facilities on the Common Properties, in an amount equal to their
full replacement values; and

B. Workman's Compensation Insurance.
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All insurance premiums for such coverage shall be paid for
by the Association,

Buildings, Each Owner shall be required to
obtain and maintain adequate insurance on his Building which
shall insure the Building for a minimum of eighty (80%) percent
or its current market value against loss by fire or other
hazards. Such insurance shall be written in the manner
designated by the Association and shall name the Board of
Directors of the Association as an additional insured. Each
Owner shall be required to supply the Board of Directors with
evidence of insurance coverage on his Building which complies
with the zrovisions of this Section on or before closing and on
or before Junuary 31st of each year. 1In the event the Owner
chooses to< Zrmolish the Building, the assessment based upon the
grecund floor -snvare footage of the demolished Building shall
continue until the  Architectural Committee approves the
demolition and urntil the new Building is constructed.

A, Adequate ‘Insurvance Not Obtained., If the insurance
provided under <this Section has not otherwise been adequately
obtained by each Owner, as determined by the Board of Directors
of the Association, then( s2id Board of Directors shall obtain
such insurance coverage. Ti: purpose of such insurance will be
to protect, preserve and provide for the continued maintenance
and support of separately cwned Duildings. Insurance obtained
by the Board of Directors shali“%e written in the name of the
Assoclation as Trustee for the bereilt of each Building Owner.
Premiums for insurance obtained by th2 Board of Directors, as
provided hereinabove, shall not be. ‘a part of the common
assessment or expense but shall be ar individual assessment
payable in accordance with the provisions ©{ -Article VI of this
Declaration.

B. i Replacement of Dama or Destroyed
Property, Each Owner shall be required to reconstrurb or repair

any portlon of a Building destroyed by fire or other casualty.
The insurance proceeds on policies secured either by tiie Owner
or the Board of Directors of the Association shall be degcsxted
in a bank or other financial institution, subject to withdrawal
only by the signature of an agent duly authorized by the Board
of Directors. If no repair or rebuilding has been contracted
for, or otherwise substantially started by the Owner, with the
cooperation of the Board of Directors within ninety (90) days of
the receipt of the insurance proceeds, the Board of Directors
shall itself initiate the repair or rebuilding of the damaged or
destroyed portions of the structure and/or exterior of the
Building, in a good and workmanlike manner in conformance with
the original plans and specifications. The Board of Directors

14
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may advertise for sealed bids from any licensed contractors and
may then negotiate with said contractors. The contractor or
contractors selected to perform the work shall provide full
performance and payment bonds for such repair or rebuilding. In
the event the insurance proceeds are insufficient to fully pay
the costs of repairing and/or rebuilding the damaged or
destroyed portions in a good and workmanlike manner, the Board
of Directors shall levy a special assessment against the Owner
in whatever amount sufficient to make up the deficiency. If the
insurance proceeds  exceed the <cost of repairing and/or
rebuilding. such excess shall be paid over to the respective
Owner ani/or Owner's mortgagee in such portions as shall be
independent’y determined by those parties.

ARTICLE XI
USE OF PROPERTY

Section 31.1. Use of Lot and Its Improvements. The use
of a Lot and improvemerits thereon by a Member or Tenant shall be
subject to the rules, regulations and provisions of this
Declaration, the By-Laws #nd Rules and Regulations of the Board
of Directors and the followliy covenants and restrictions:

A. The Lot and area restricted to the Member's use
shall be maintained in good repaiyr and overall appearance.

B. Any Member who mortgages . or sells his Lot shall
notify the Board of Directors providing +the name and address of
his mortgagee or new Owner.

c. The Board of Directors of the ssscciation shall, at
the request of the mnmortgagee of a Lot, repcrt any delinquent
assessments due from the Owner of such Lot.

D. No nuisances shall be allowed upon the ‘Ust nor shall

any use or practice be allowed which is a source of arnorvance to
Owners or which interferes with the peaceful possessi~n and
proper use of the Development by its Owners.

E. No improper, offensive or unlawful use shall be made
of the Lot nor any part thereof, and all valid laws, zoning
ordinances, the regulations of all governmental bodies having
jurisdiction thereof, shall be observed.

F. Regulations promulgated by the Board of Directors of
the Association concerning the use of the Lot shall be cbserved
by the Members.,

15
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G, The maintenance assessments shall be paid when due.

H. No animals of any kind are allowed in the
Development.

I. No Owner shall pest any advertisement or posters of
any kind including "“for sale" or "for rent" signs on a Lot or
the Common Areas, except as authorized by the Board of
Directors. This Paragraph shall not apply to Developer.

J. No fence or gate shall be erected on a Lot without
the pricr) written consent of the Board of Directors. This
Paragraph £hall not apply to Developer.

K. ¥o.  television or radio antenna or any other type of
receiving or (vransmitting antenna or structure shall be erected
on the exteriocr »f Buildings or on any Lot without the prior
written consent of ‘tiie Board of Directors.

L. No Owner cnall move, remove, add or otherwise change
the landscaping on Commo!: Areas.

M. No person shall park a vehicle or otherwise obstruct
any use of ingress or egres:-to any Common Areas space nor may
any vehicle be parked on the ivadways when such parking would
obstruct access by emergency or service vehicles.

N. No repair of motor vehlici2s shall be made in any of
the common roadways of the Development.  nor shall such areas be
used for storage parking of any boat, trailer, camper, bus,
truck or commercial vehicle without the written permission of
the Board of Directors.

0. No Owner shall make or permit any disturbing noises
on any Lot or do or permit anything to be done therein, which
will interfere with the rights, comforts or caaveniences of
other Owners.

P. Buildings may be used for industrial, manufacinring,
office and storage purposes in accordance with Municipal'Zening
Regulations.

Q. The Common Area shall not be obstructed, littered,
defaced or misused in any manner.

R. Every Member shall be liable for any and all damage
to the Common Area and the personal and real property of the
Association, which shall be caused by said Owner or such other
person for whose conduct he is legally responsible.
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S. No interior alterations to a Building are permitted
which would impair the structural soundness of any Party Walls,
reduce the levels of fire safety in neighboring Buildings, or
diminish the heat and sound insulation between Buildings.

T. No activities shall be conducted, nor shall any
improvements be constructed on the Properties which are or might
be unsafe or hazardous to any person, or Building in the
Development.

u. Owner shall not give occupancy to a third party
without “notifying the Associatien in writing within ten (10)
days theresfter. Owner's failure to so notify may result in the
Association, at its sole discretion, exercising any remedies
contained 4 <this Declaration or the By-Laws attached as
Exhibit "C". Upon such occurrence, the Owner shall also notify
the appropriate municipality.

These foregoirng provisions of Article XI shall not apply
to Developer.

BATICLE XII

ANNEXING ADDITIONAL REAL ESTATE
Section 12.1. 1In_General. Developer reserves the right

at any time and from time to time prior to ten (10) years from
the date of Recording of this Decluration to annex and add any
or all of the real estate described co Fxhibit "B" ("Additional
Real Estate") to the provisions of the Pzclaration as additional
Parcel by recording a supplement to ‘this Declaration as
hereinafter provided (a "Supplemental Ueclaration"). Any
additional real estate to this Declaration ry.a Supplemental
Declaration shall be referred to as "Added Paricl." After the
expiration of said ten (10) year period, Developer may exercise
the rights described herein to annex, add and subject -additional
real estate to the provisions of this Declaration, provided that
the consent of two-thirds (2/3) (by Voting Interesc)! of the
OQwners then subject to this Declaration is first obtained:

Section 12.2. Power to Amend. Developer hereby retains
the right and power to Record a Supplemental Declaration, at any
time and from time to time as provided in Section 12.1 which
amends or supplements Exhibit A. Exhibit A may only be amended
or supplemented pursuant to this Article to add additional real
estate to Exhibit A and shall not be amended to reduce or remove
any real estate which is described in Exhibit A immediately
prior to the Recording of such Supplemental Declaration. A
Supplemental Declaration may contain such additional provisions
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atffecting the use of the Added Parcel or the rights and
obligations of OQwners of any part or parts of the Added Parcel
as the Developer deems necessary or appropriate; provided, that,
in the event of conflict between any such additional provisions
and the provisions in this Declaration as originally Recorded
then the provigsions of this Declaration as originally Recorded
shall govern.

Section 12.3. Effect of Supplemental Declaration. Upon
the Recording of a Supplemental Declaration by Developer which
annexes and subjects Added parcel to this Declaration, as
provided it this Article, then:

A. The easements, restrictions, conditions, covenants,
reservations, 'liens, charges, rights, benefits and privileges
set forth and dascribed herein shall run with and bind the Added
Parcel and inure  to the benefit of and be binding on any Owner
having at any tims-any interest or estate in the Added Parcel in
the same manner, tc the same extent and with the same force and
effect that this UDerlaration applies to the Development and
Owners having an in’.erest or estate in the Development,
subjected to this Declaration prior to the date of the Recording
of the Supplemental Declaration:

B. Every Owner of a Lot in the Added Parcel shall be a
Member of the Association on “he same terms and subject to the
same qualifications and 1limitations as those members who are
owners immediately prior to the R2cording of such Supplemental
Declaration;

c. In all other respects, all of tha provisions of this
Declaration shall include and apply to the Added Parcel made
subject to this Declaration by any such Suppicmental Declaration
and the Owners, mortgagees, and Tenants Ubercof, with equal
meaning and of like force and effect and the same as if such
Added parcel were subjected to this Declaration.at the time of
the Recording hereof;

D. The Recording of each Supplemental Declaration shall
not alter the amount of the lien for any Assessment made to a
Lot or its Owner prior to such Recording;

E. The Developer shall have and enjoy with respect to
the Added Parcel all rights, powers and easements reserved by
the Developer in this Declaration, plus any additional rights,
powers and easements set forth in the Supplemental Declaration;
and
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F. Each Owner of a Lot on the Added Parcel shall be
responsible for the payment of the Assessments pursuant to
Article VI, but shall not be responsible for the payment of any
special assessment which was levied prior to the time that the
Lot on the Added Parcel became subject to assessment hereunder.

ARTICLE XIII
GENERAL PROVISIONS

ion 13.1. Enforcement of Covenants, The following
provisiors shall apply to the enforcement of the Covenants:

A. Drveloper, the Association or any Owner may proceed
at law or in <quity to prevent the violation of the Covenants.

B. Develower, the Association or any Owner of any of
the 1land referred co under Article II of this Declaration shall,
from time to time,( Nizve the right, jointly and separately, to
sue for and obtain & rrohibitive or mandatory injunction to
prevent the breach of,  or to enforce the observance of the
Declaration in addition to the right to bring an ordinary legal
action for damages. Whenever there shall have been any
violation of the Declaratiorn for a period of thirty (30) days
after receipt of written notice of such viclation from the
Association to the Owner of such Lot, the Association shall
have, in addition to the forego.no rights, the right to enter
upon the property where such violation exists and summarily
abate or remove the same at the expensa of the Owner and such
entry and abatement or removal shall not ke deemed a trespass.

c. The result of every action or crission whereby the
Covenants are violated in whole or in part is horeby declared to
be and to constitute a nuisance, and every remeuy 2)lowed by law
or equity against any Owner, or Tenant shall be applicable in
respect to every such result and may be exercised by the
Developer, the Association or any Owner toc whose benefit these
protective covenants inure,

D. No delay or failure on the part of an aggri=ved
party to invoke any available remedy in respect to a violation
of any of the Declaration shall be held to be a waiver by that
party of (or an estoppel of that party to assert) any right
available to him upon the recurrence or continuance of said
violation or the occurrence of a different violation, nor shall
there be construed upon Developer or the Association a duty to
take any action to enforce the Declaration.

19
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E. The Owner of a Lot will pay all costs and expenses,
including attorney's fees, incurred by the Developer, the
Association or another Lot Owner in enforcing any of the
covenants of thils Declaration, and all such costs, expenses and
attorney's fees may be included in and form a part of any
judgment entered in any proceeding against an Owner under this

Declaration.

F. The remedies hereby specified are cumulative, and
this specification shall not be deemed to preclude any aggrieved
person's .resort to any other remedy at law, in equity or under
any statuta,

Sectior, . 13.2, emoval of Environmenta azards. The
Owner of a 1Lnt shall remove or encapsulate any hazardous
substances (inciuding, but not 1limited to, asbestos, if any,
contained in tne Building) as expeditiously as possible in full
compliance with _211 environmental 1laws and Owner agrees to
indemnify and hold, harmless the Association for all costs and
expenses, including rzasonable attorneys fees and costs incurred
by the Association for any action that the Association is made a
party by reasen of the rrasence of hazardous substances on the
Lot. Further, this ingeunity shall apply to any hazardous
substances brought onto the 1<%t by the Owner, it lessees, or its

agents.

Section 13,3, Litigation c¢f .Real Estate Tax Matters.
Since the fair and equitable adjusirant of real estate taxes is
a common goal of all Owners, the Assuciation, at its option,
shall have the right to litigate all real estate tax matters for
all Lots as well as the Common Propertizs, 1In the event the
Association 1s not already litigating the reai estate taxes for
a Lot, the Owner shall serve a notice on the ZAssociation stating
that he wishes to litigate the amount of his Z'exl estate taxes
for a year(s) ("Litigationh Notice"). The Associatinn shall have
thirty (30) days from receipt of the Litigation No%lce to notify
the Owner that the Association either accepts the lictication of
the real estate taxes for the year(s) described in the
Litigation Notice or waives the right to litigate {he real
estate taxes for that year(s). In the event the Association
does not notify Owner within said thirty (30) day period, che
Association shall be deemed to have waived the right to litigate
the Owner's real estate taxes for that year(s), and the Owner
may proceed to litigate the real estate taxes for that year(s)
independent of the Aassociation. All fees incurred by the
Association on behalf of the Owner shall not be a part of the
common assessment or expense but, an individual assessment
payable in accordance with the provisions of Article VI of this
Declaration.
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Section 13.4, Beneficiaries of Easements, Rights and
Privileges. The easements, licenses, rights or privileges
established, created and granted by this Declaration shall be
for the benefit of and restricted solely to, the Association and
the Owners of Buildings constructed on the Development; and any
owner may also grant the benefit of such easement, license,
right or privilege to his tenants, employees and guests for the
duration of their right to use the Development, subject in the
case of the Common Properties to the Rules and Regulations of
the Board of Directors, but the same is not intended nor shall
it be construed as creating any rights in or for the benefit of
the generai public.

Sectiop 13.5. Duration and Amendment. This Declaration
shall yun wath, and bind the Lots, and shall inure to the

benefit of, =zn<d. be enforceable by the Association, any Member,
or the Owner of any Lot, their respective legal representatives,
heirs, successors -and assigns, until December 31, 2025, unless
otherwise expressly ~iimited herein, after which time, said
covenants and restrictions shall be automatically extended for
successive periods of ‘ten (10) years, unless an instrument
signed by sixty six and two thirds (66~2/3%) percent of the vote
as described in Section 3.2 aoreeing to change said Declaration
in whole or in part. Notwithstanding the foregoing, the
easements, licenses, rights' and privileges established and
created with respect to the Development by Section 5.2 shall be
perpetual, run with the land, and shall survive any destruction,
reconstruction and relocation of tiie nhysical structure, unless
said provision 1is abrogated by the unzpimous written consent of
all the Building Owners; provided, however, no easement or the
ability to provide for the physical maintenance of an easement
shall be abrogated without the consent _from the appropriate
municipality providing services to the afrfzcted area. Unless
specifically prohibited herein, this Declaratior may be amended
by an instrument signed by Members holding not 'less than sixty
six and two thirds (66-2/3%) percent of the vote as described in
Section 3.2. Any amendment must be properly recorded to be
effective.

Sectjon 13.6. Disposition of Assets upon Dissoluiirn of
Associatjon, Upon dissolution of the Association, its real and
personal assets, including the Common Properties, shall be
dedicated to an appropriate public agency or utility to be
devoted to purposes as nearly as practicable the same as those
to which they were required to be devoted by the Association.
In the event such dedication is refused acceptance, such assets
shall be granted, conveyed and assigned to any non-profit
corporation, assoclation, trust or other organization to be
devoted to purposes as nearly as practicable the same as those
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to which they were required to be devoted by the Association.
No such disposition of the Asscciation properties shall be
effective to divest or diminish any right or title to any Member
vested in him under the Llicenses, covenants and easements of
this Declaration, or under any subsequently recorded covenants,
deeds or other documents applicable to the Development, except
as may be otherwise provided in this Declaration or said
covenants, deeds or other documents, as the case may be, nor
shall any other party under any such deeds, covenants or other
documents be deprived of any rights thereunder on account of
such disposition.

Sectimn 13.7. Notices. Any notice required to be sent to
any Member < or Owner under the provisions of this Declaration
shall be deermel to have been properly sent when mailed certified
mail, return r:iceipt requested, to the last known address of the
person who appears as Member or Owner on the records of the
Association at the time of such mailing.

Section 13.8. Adranistration, The administration of the
Association shall be in accordance with the provisions of the
Association By-Laws which  are made a part of this Declaration
and attached hereto as Exhibit "cC",

Section 13.9. Severability.. Invalidation of any of the
covenants, limitations or provisions of this Declaration by

judgment or court order shall 4in no way affect any of the
remaining provisions hereof and the same shall continue in full
force and effect.

HARVEY GRQ, INC., an Illinois
corporatfjf4‘555¢ f:;;ﬁ}

S

p~ 55 .L d Ent
ATTEST: 7
,«cﬂffirt:::ﬁ ZL
X sk gﬂﬁ—-_f2::>
7 Secretary
— A A

LEONARD KIRTMAN

doing business collectively as
SIBLEY INDUSTRIAL PARK
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STATE OF ILLINOIS )
) S.S.
COUNTY OF C 0 O K )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that the above named
President and Secretary of the Declarant, perscnally known to me
to be the same persons whose names are subscribed to the
foregoing instrument as such President and Secretary,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and
voluntary act of said corporation for the uses and purposes
therein set .~ forth; and the said Secretary then and there
acknowledged ~that said Secretary, as custodian of the corporate
seal of said ‘corporation, caused the corporate seal of said
corporation to be ¢ffixed to said instrument as said Secretary's
own free and voluvstary act and as the free and voluntary act of
said corporation for #hz uses and purposes therein set forth,.

Given under my hand and notarial seal this 29th day of

May, 1991.
LA Ll L
Notary Public
My conmission expipwse A
March 28, /1995 “OFFICIAL SEAL"
SHARON M. LADEWSKI
STATE OF ILLINOIS ) Notary Public, State of iliinois
) 5.8. My Commation Expires March 28, 195 }
COUNTY OF C 0 O K ) Bt 2 — W W W N L T

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that LIONARD KIRTMAN,
personally Known to me to be the same person vhose name is
subscribed to the foregoing instrment, appeared befire me this
day in person and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act for ¢ke uses
and purposes therein set forth.

Given under my hand and notarial seal this 29th day of
May, 1991.

Her ) Sk

Notary Public

My commission expires:

March 28, 1995 . @
"OFFICIAL SEAL" P;,

SHARON M. LADEWSKI ,3

23 Notary Public, State of Hiinols 3
My Commission Expires March 28, 1995 X
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CONS 0 GAG

BANK OF HOMEWOOD, an 1Illinois State Bank, holder of a
First Mortgage and Security Agreement on the property dated May
14, 1990, and recorded May 16, 1990, as Document No. 90225801,
hereby consents to the execution and recording of the within
Declaration of Covenants, Restrictions, Easements, Charges and
Liens fece. Sibley Industrial Park and agrees that said Mortgage
and Security Agreement is subject to the provisions of said
Declaraticn:

IN WIINFS3S WHEREOF, the said BANK OF HOMEWOOD has caused
this instrument “to be signed by its duly authorized officers on
its behalf; all’ done at Homewood, Illinois, on this _3* day
of JUuE , 1993,

HJAV"————

[ B J

Ronald Shropshi
Exec&give vV President

AT,TEST. / )

xylu

Bovenkerk
resident

6ELLGLZT6
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STATE OF ILLINOIS )
5.8.

COUNTY OF C O O K )

I, N7 a.ve gilf -_.-/2/ 22y, , @ notary public in and
for said County agd State do hereby certify that Ronald Shropshire
Y, Exec. Vice President and Roger Bovenkerk
, _Vice President , respectively, of BANK

OF HOMEWOOD, peraonally known to me to be the same persons whose
names are subscrilbied to the foregoing instrument as such Exec. Vice
and Vice Pres. .~ .., appeared before me this day in person and
acknowledged that thay signed, sealed and delivered the said
instrument as their free and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand (and notarial seal this JF4. day
of e 2, , 1991.

P
K4

D
7 Al g A ;_j{}4497;/J
Notary /fublic

My commissinn expires:

Mw»,

OFFICIAL SEAL
MARGARET PALM

Notery Public, State of imnots
My m Expires 8.12. 94

Lo o o o o ‘.AA‘A

Pres.
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EXHIBIT HA®
TO
DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS
FOR
SIBLEY INDUSTRIAL PARK
HARVEY/DIXMOOR, ILLINOIS

Development:

Lots 1. through 67, inclusive, in Sibley 1Industrial Park, a
Subdivisioi= of part of the Northeast 1/4 of Section 7, Township
36 North, ( Fange 14, East of the Third Principal Meridian, South
of the Indiai Unundary Line, in Cook County, Illinois,

P.I.N. 29~-07-208~0D1%

29-07-209-001, 03, 004 005, 007 and 008
29-07-219-001

Common Address: 14600 Soutn Woaed Street,
Harvey, Illircis 60426,
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EXHIBIT "B"
TO
DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS
FOR
SIBLEY INDUSTRIAL PARK

HARVEY/DIXMOOR, ILLINOIS
Ad jonal Re state:

Parcel 1:

Block "A" . in Harvey, a Subdivision in the Northeast 1/4 of
Section 7, ‘Sunth of the Indian Boundary Line, Township 36 North,
Range 14, Eaet of the Third Principal Meridian; excepting a part
taken for roadwpy purposes at the Southwest corner of said
Parcel, in Cook Ccurity, Illinois,

P.I.N. 29-07-218-002 ard-003.

Parcel 2:

All of Blocks 191 and 1¢2 ~(including the North and South
Alleys); that part of the Eas: 1/2 of Paulina Avenue lying West
of and adjacent to said Bleck 192; that part of Marshfield
Avenue 1lying between Blocks 191 .ard 192; that part of the North
1/2 of 146th Street 1lying East cf the Center Line of said
Paulina Avenue and 1lying West of the Southerly Prolongation of
the East Line of said Block 191; that part of the South 1/2 of
145th Street 1lying East of the Center Line of said Paulina
Avenue and 1lying West of the Northerly Prciongation of the East
Line of said Block 191; in the aforesaid Harvey Subdivision.

P.I.N. 29-07-213~001 to 047 and 29-07-212-001 to fa9.

Parcel 3:

All of Blocks 193 and 194 (including the North zni South
Alleys); that part of the East 1/2 of Paulina Avenue lying West
of and adjacent to said Block 193; that part of Marshfiz=ld
Avenue 1lying between Blocks 193 and 194; that part of the North
1/2 of 145th Street 1lying East of the Center Line of said
Paulina Avenue and 1lying West of the Southerly Prolongation of
the East Line of said Block 194; that part of the South 1/2 of
145th Street 1lying East of the Center Line of said Paulina
Avenue and 1lying West of the Northerly Prlongation of the East
Line of said Block 194; in the aforesaid Harvey Subdivision.

P.I.N. 29-07-210-001 to 003, 007 to 048, and
29-07-211-001 to 045.
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Parcel 4:

All of Blocks 195 and 196 (including the ©North and South
Alleys); that part of the East 1/2 of Paulina Avenue lying West
of and adjacent to said Block 196; that part of Marshfield
Avenue 1lying between Blocks 195 and 196; that part of the North
1/2 of 144th Street 1lying East of the Center Line of said
Paulina Avenue and 1lying West of the Southerly Prolongation of
the East Line of said Block 195; that part of the South 1/2 of
143rd Street 1lying East of the Center Line of said Paulina
Avenue and 1lying West of the Northerly Prolongation of the East
Line of «zaid Block 195; in the aforesaid Harvey Subdivision.

P.I.N. 29-07--206-001 to 003, 006 to 010, 014 to 048, and
29-07+-207-001 to 004, 006 to 014, 017 to 047.

Parcel 5:

All of Blocks 197/ and 198 (including the North and South
Alleys): that part of the West 1/2 of Paulina Avenue lying East
of and adjacent to <faid Block 197; that part of Page Street
lying between Bleocks 1v7 :nd 198; that part of the North 1/2 of
144th Street 1lying West o7 . the Center Line of said Paulina
Avenue and lying East of tnhnz Southerly Prolongation of the East
Line of said Block 198; tha%  part of the South 1/2 of 143rd
Street 1lying West of the Center line of said Paulina Avenue and
lying East of the Northerly Frolongation of the East Line of
said Block 198; in the aforesaid Harvey Subdivision.

P.I.N. 29-07-205-001 to 010, 012 to 022, £30 to 046, and
29-07-204-001 to 045.

Parcel 6:

Sub-Block "H" in Subdivision of Block "B" in Harvey, a
Subdivision of the East Half of the Northeast Quai'ler of Section
7, Township 36 North, Range 14, East of the Third Principal
Meridian, 1lying South of the 1Indian Boundary Ling,“in Cook
County, and all of Marshfield Avenue lying West of and abutting
the West Line of Block "I" and lying South of and abuttirg the
North Line of said Block "I" extended West and lying East «f and
abutting the East Line of Block "H" and the Easterly Line of the
B&O C.T. Railroad Right of Way, North of the North Line of
Sibley Blvd. (147th Street), in Subdivision of Lot "p"
aforedescribed; that part of the South 1/2 of 146th Street lying
East of the West Line of the aforesaid Marshfield Avenue and
lying West of the Northerly Prolongation of the East Line of
Block "I,

P.I.N., 29-07-209-006
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Parcel 7:

A Tract of Land bounded on the North by the South Line of 144th
Street on the East by the West Line of Wood Street, on the
Southerly Side by the Chicago and Calumet Terminal Railroad
Right of Way and on the West by the Center Line of Honore Street
extended South being in the West 1/2 of the Northeast 1/4 of
said Section 7.

P.I.N. 29-07-208-~005.

Parcel P.

A Tract c¢f land bounded on the North by the South Line of 144th
Street on *hu  West by the East Line of Lincoln Avenue, on the
Southerly Side . by the Chicago and Calumet Terminal Railroad
Right of Way and un the East by the Center Line of Honore Street
extended South being in the West 1/2 of the Northeast 1/4 of

said Section 7.

poIoN- 29-07-208_0040

Parcel 9:

A Tract of Land bounded on the Nzitherly Side by the Chicage and
Calumet Terminal Railroad Right of Way; on the West by the
Center Line of Lincoln Avenue extsznded South; on the Southerly
Side by the G.T.W. Railroad Right «¢f Way and on the East by the
Center Line of Honore Street extended South in the West 1/2 of
the Northeast 1/4 of sald Section 7/ . all in Cook County,
Illinois.

P.I.N., 29-07-208-015 and 0l6.
Parcel 10:

That part of 66 foot wide Spaulding Avenue lying Northeasterly
of and adjacent to the Northeasterly Line of Block "A'“.-i» Harvey
being a Subdivision of the East 1/2 of the Northeast 1/4 of
Section 7, Township 36 North, Range 14, East of the Third
Principal Meridian, South of the Indian Boundary Line, in'Cook
County, Illinois; and 1lying North of and adjacent to the East
extension of the South Line of said Block "A"; and lying East of
and adjacent to the North extension of the West Line of said
Block "A":; and 1lying Southwesterly of and adjacent to the
Southwesterly Right of Way Line of Grand Trunk Western Railway.
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Parcel 11:

The 50 foot wide Public Street lying North of and adjacent to
the North Line of Sibley Boulevard (said North Line being 33
feet North of the South Line of the Northeast Quarter of Section
7 hereinafter described); and 1lying Northeasterly of and
adjacent to the Northeasterly Right of Way Line of Grand Trunk
Western Railway: and lying Southeasterly of and adjacent to the
Southeasterly Line of vacated Street vacated by Document No.
11587304 and lying Southwesterly of and adjacent to the
Southwestewrly Line of Block "C" in Harvey being a Subdivision of
the East “1/2 of the Northeast 1/4 of Section 7, Township 36
North, Ranoz. 14, East of the Third Principal Meridian, South of
the Indian Bgoudary Line, in Cook County, Illinois.
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BY-LAWS
OF

SIBLEY INDUSTRIAL PARK
PROPERTY OWNERS ASSOCIATION, INC.,

An Illinois Not-for-Profit Corporation

ARTICLE I
NAME, LOCATION AND PRINCIPAL OFFICE

These are  the By-Laws of SIBLEY INDUSTRIAL PARK PROPERTY
OWNERS  ASSCCIATICN, INC., hereinafter referred to as the
"association”. "he principal office of the Association shall be
located at c¢/o C /& N Associates, Inc., 7035 West 65th Street,
Bedford Park, Cook County, Illinois, 60638,

ARTICLE II
DET DITTIONS

The following words when ‘used in these By-Laws shall,
unless the context otherwise prohibits, have the meanings set
forth below:

A, Association shall mean - 2id refer to Sibley
Industrial Park Property Owners Association, Inc., an Illinois
Not-for-Profit corporation.

B. Building shall mean and refer (to. any and all
structures situated upon the Development,

C. Common Properties or Common Areas shull mean and
refer to certain areas of land other than individual Lots as

shown on the filed subdivision map and intended to be devoted to
the common use and enjoyment of the Owners of the Developme:nt.

D. Declaration shall mean and refer to the Declaration
of Covenants, Restrictions, Easements, Charges and Liens

applicable for Sibley Industrial Park, Harvey/Dixmoor, Illinois,
recorded in the County of Cook, Illinois.

E. Development shall mean Sibley Industrial Park, an
industrial and office park being constructed on the real estate
described in Article II of the Declaration.
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F. Developer shall mean and refer to HARVEY GRQ, INC.,
an Illinois corporation, doing business as SIBLEY INDUSTRIAL
PARK, its successeors and assigns if such successors and assigns
should acquire an undeveloped or developed but unsold portion of
the Development from the Developer for the purpose of
development.

G. Lot shall mean and refer to any plot of 1land
intended and subdivided for industrial, manufacturing or office
uses shown on the subdivision map of the Properties but shall
not include the Common Areas as herein defined.

H. {ember shall mean and refer to each holder of a
membership inirrest in the Association, as such interest is set
forth in Article ¥I.

I. owner srall mean and refer to the record owner of
fee simple titlehcoider to any Lot, including the Developer with
respect to any unsold Lok, Every Owner shall be treated for all
purposes as a single “Owner for each Lot held, irrespective of
whether such ownership (is ' joint, in common, tenancy by the
entirety or a partnership.  Where a land trustee is Owner, the
holder of the beneficial interest shall be deemed to be the
Owner. Where such ownership 1% hield by more than one (1) Owner,
a majority vote of such Owners snall be necessary to cast any
vote to which such Owners are entivled,

J. Tenant shall wmean and rzfer to the holder of a
leasehold interest in a part or all of a . uot.
ARTICLE III
PURPOSE

This Association is formed to create an agercy to which
should be delegated and assigned the powers of maittaining and
administering 8ibley 1Industrial Park and its Common Areas and
administering and enforcing the Declaration and collectirg and
disbursing the assessments and charges described i said
Declaration.

ARTICLE IV
APPLICABILITY
All present and future Members shall be sublect to these

By-Laws and to the rules and regulations issued by the
Association to govern the conduct of its Members.
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ARTICLE V
USE OF FACILITIES

The Common Properties shall be limited to the use by the
Members and their employees and invitees. 1In the event that a
Member shall lease its Lot or a portion thereof to a Tenant,
however, the Tenant shall at the option of the Member, be
permitted to enjoy the use of the Common Properties subject to
the same restrictions and limitations as said Member.

ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

Section 6,1 Membership. The Association shall have

one class of memparchip interest, as follows:

The Owner of each Lot on the Development shall be a Member
of the Association. #hen one or more person or entity holds
such interest in any Iot, the Voting Interest attributable to
such  Member shall be _evercised as such persons mutually
determine. No member shall split or divide its Voting Interest
on any motion, reseolution or oillot. In the event the Owner of
a Bullding is a corporation, the corporation may designate a
corporate officer as a Member of tihe Association. In the event
the oOwner is a land trust, the holdsr of the beneficial interest
shall be deemed to be the Owner.

Section 6.2. Calculation of “Yveting Interest. Each
Member shall have a proportionate sharzs of the Voting Interest

the numerator of which shall be the total Gguare footage of the
ground floor space in its Building (as measured from the
exterior walls) and the denominator of which chal) be the total
square footage of ground floor space of all the Buildings in the
Development (Voting Interest). This Voting Interest shall be
adjusted by the Association on January 1 of each yzar taking
into consideration construction or demolition of ground floor
space of Buildings which occurred during the previous yzar on
the development. The Voting Interest shall be rounded fo the
nearest one-tenth (1/10) of one (1%) percent.

ARTICLE VII

QUORUM, PROXIES AND WAIVERS

Section 7.1. Quorum, So many Members as shall
represent at least fifty-one (51%) percent of the total

authorized votes of all Members present in person or represented
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by written proxy shall be requisite to and shall constitute a
gquorum at all meetings of the Association for the transaction of
business, except as otherwise provided by Statute, by the
beclaration, the Articles of Incorporation of the Association or
by these By-laws. If, however, such quorum shall not be present
or represented at any meeting of the Association, the Members
entitled to vote, whether present in person or represented by
written proxy, shall have the power to adjourn the meeting. At
least five (5) days written notice of such adjourned meeting
shall be given to all Members. At such adjourned meeting any
business nay be transacted which might have been transacted at
the meetiny originally called. At such adjourned meeting, so
many Membecrs as shall represent at least thirty three and one
third (33-1/2%) percent of the total authorized votes of all
Members shall constitute a quorum.

Section 7.2, Vote Required to Transact Buginess.

When a quorum is present at any meeting, or the necessary number
of Members at any éd;rurned meeting, the vote of a majority of
the Members present in _-person or represented by written proxy
shall decide any question brought before such meeting and such
vote shall be binding upon all Members, unless the gquestion is
one upon which by express provizion of the Statute, Declaration,
Articles of Incorporation or ¢r these By-Laws, a different vote
is required, in which case such express provisions shall govern
and control the decision of such question.

Section 7.3, Right to  Vote, Members shall be
entitled to vote either in person or by proxy at any meeting of
the Association. Any such proxy only siniall be valid for such
meeting or subsequent adjourned meetings thereof.

Section 7.4, Proxies. All proxies. .shall be in
writing signed by the Owner and shall be filed with the
Secretary prior to the meeting at which the szme are to be
used. A notation of such proxies shall be made in the minutes
of the meeting.

Section 7.5. Waiver and cConsent, Wherever the vote

of the membership at a meeting is required or permitted by
Statute or by any provision of the Declaration, Articles of
Incorporation or by these By-Laws to be taken in connection with
any action of the Association, the meeting and vote of the
membership may be dispensed with if all Members who would have
been entitled to vote upon the action if such meeting were held,
shall consent in writing to such action being taken.

Pk 4 3
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Section 7.6, Place of Meeting. Meetings shall be
held at any suitable place convenient to the Members as may be
designated by the Board of Directors and designated in the
notices of such meetings.

Section 7.7, annual __ Meetings, The first annual
meeting of the membership of the Association shall be held
within six (6) months of the closing of the first Building.
Thereafter, the annual meeting of the membership of the
Association shall be held on such date as is fixed by the Board
of Directers. At such meetings there shall be elected by ballot
of the .embership a Board of Directors in accordance with the
requirements  of Article VIII of these By-Laws. The Members may
also transact . such other business as may properly come before
the meeting.

Section 7.8, Special Meetings, It shall be the duty
of the President. ‘to call a special meeting of the Association,
if so directed by 'the Board of Directors, or upon the
presentation to the Secretary of a petition signed by a majority
of the Voting Interest of  tha Members.

Section 7.9, Noticz of Meetings. It shall be the
duty of the Secretary to mail «©« notice of each annual or special
meeting, stating the purpose thereof as well as the time and
place where it is to be held, to zach Member at least ten (10)

but not more than thirty (30) dayes prior to such meeting. The
mailing of a notice in the mannel provided in these By-Laws
shall be considered notice served.

Sectjion 7.10. Qrder of Business. The order of
business at all meetings shall be as follows:

Roll cCall;

Proof of notice of meeting or waiver of notice;
Reading of minutes of preceding meeting;

Report of officers;

Report of committees:

Appointment of inspectors of election (in the
there election);

Election of Directors (in the event there
election):

6EEGLZT6
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Unfinished business; and
New business.
ARTICLE VIII

BOARD OF DIRECTORS
Section 8.1, Number and Term, The number of

Directors which shall constitute the whole Board shall not be
less thar three nor more than seven. An initial Board
consistiny . of three Directors shall be designated by the
Developer *o. serve until the first annual meeting of the
Association. At the first annual meeting and at all subsequent
annual meetings - the Members shall vote for and elect a maximum
of five Directni= to serve for one year terms and until their
successors have been duly elected and qualified. All directors,
other than thosc the Developer shall have the right to
designate, must be Mempbers of the Association.

Section 8.2. Yoting and Right of Developer to
Designate Certain Board ¥enbers. In an election of Directors,
each Member shall be entitlad to its proportionate share of
Voting Interest as described in Section 6.1 and 6.2 of these
By-Laws. The initial number of votes shall be 1,000 and shall
increase or decrease proportionately as the total square footage
of the Bulldings increase or decrease.

Notwithstanding the foregoing, %re Developer shall have
the right to designate three or a malsrity of the Directors
whichever 1is greater until the fifth anriversary date of the
Closing of the first Building, until ninety-five (95%) percent
of the square footage of the Buildings in the DJevelopment have
been closed, or earlier at the option of Developer,. whichever is
sooner. Thereafter, the Developer shall have +the right to
designate one Director for so 1long as it holds .at least one
membership. When the Developer no longer holds any merbership
interests it may not designate any Directors. Developer maiv not
cast its votes to elect any Directors in addition <~ the
designated Directors set forth above. The provisions —ef
Sections 8.1 and 8.2 may not be amended without the written
consent of the beveloper,

Section 8.3. Vacancy _and_Replacement. If the office
of any Director other than a Director appointed by the Developer
becomes vacant by reasons of death, resignation, retirement,
disqualification, removal from office or otherwise, a majority
of the remalning Directors, though 1less than a quorum, at a
sgpecial meeting of Directors duly called for this purpose, shall
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choose a successor, who shall hold office for unexpired term in
respect of which such vacancy occurred and until his successor
is duly elected and qualified. In the event a Director
appointed by Developer resigns, the Developer shall have the
right to appoint another Director in his place.

Section 8.4. Removal. Directors may be removed for
cause by an affirmative vote of a majority of the Voting

Interest Members as defined in paragraph 8.2. No Director shall
continue to serve on the Board if, during his term of office, he
shall ceasn to be a Member,

Sectior B.5. Povexs.

A, Tie -oroperty and business of the Association shall
be managed by . Jts Board of Directors, which may exercise all
such powers of %he Association and do all such lawful acts and
things as are ~“not by Statute, Declaration, Articles of
Incorporation or by ‘hese By-Laws, directed or required to be
exercised or done by the Members or Owners personally. These
powers shall specifically include, but not be limited to the
following items:

(i) To determine and levy monthly assessments
("Association assessments"! to cover the cost of operating
and maintaining the Deveicpuwent payable in advance. The
Board of Directors may increase the monthly assessments or
vote a special assessment in ‘excess of that amount, if
required, to meet any additional recessary expenses.

(ii) To collect, use and exjerd the assessments
collected to maintain, care for ana rpreserve the common
roads and walks, entrance gate, security office,
landscaping and fire protection, fire ard-burglar alarm
system on the Development.

(iii) To make repairs, restore or alter the Common
Properties after damage or destruction by fire- o: other
casualty or as a result of condemnation or eminent Zcmain
proceedings.

(iv) To open bank accounts and borrow money to an
amount not to exceed one (1) year's assessments on behalf
of the Association and to designate the signatories to
such bank accounts.

{v) To collect delinguent assessments by suit or
otherwise, to abate nuisances and to enjoin or seek
damages from Members for violations of the rules and
regulations herein referred to,

7
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(vi) To make reasonable rules and regulations and
to amend the same from time to time. Such rules and
regulations and amendments theretc shall be binding upon
the Members when the Board has approved them in writing
and delivered a copy of such rules and all amendments to
each Member. Such rules and regulations may without
limiting the foregoing, include reasonable limitations on
the use of the Common Properties by guests of the Members
as well as reasonable admission and other fees for such

use.

(vii) To impose fines or penalties upon any Member
who liolates its rules, regulations or these By-Laws. Any
Member . fined or penalized for a violation of its rules,
regulations or the By-Laws shall be entitled to receive
written nocice by registered mail of such action. The
written notice shall contain the following statements:

{a) A cony. of the rule or regulation the Member
has xilolated and a description of the manner
in whi:h ' the Member violated the rule or
regulaticorn together with a statement that the
member has thirty (30} days to cure said
vioclation;

The amount of the fine or penalty in the event
the Member failG to cure within said thirty

(30) day period; and

(c) A time and place at which the Member shall be
given the opportunity tc  present a defense
before final action is taken.

(viii) To employ workmen, contractors 2nd supervisory
personnel, and to purchase supplies and equipment  {o enter into
contracts to provide maintenance and other services, and
generally to have the power of Directors in connection with the
matters hereinabove set forth.

{ix) To impose special assessments against a HMember
for matters pertaining only to that Member.

(x) To bring and defend actions by or against cne
or more Members pertinent to the operation of the
Assoclation and to assess special assessments to pay the
cost of such litigation,

(xi) To hire a managing agent to perform and
exercise the powers of the Board of Directors in the
management of the Development.

8
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{xii) To enter into contracts and 1leases not to
exceed two (2) years in length unless approved by
fifty one (51%) percent of the Voting Interest of the
Members.

(xiil) To create an Architectural Committee to
enforce the provisions of Article VII of the Declaration.

B. The Board of Directors may, by resolution or
resolutions, passed by a majority of the whole Board, designate
one ©Or more committees, each of such committees to consist of at
least thrze (3) Members, one of whom shall be a Director, which,
to the extant provided in said resolution or resolutions, shall
have and mey exercise the powers of the Board of Directors in
the managemen’. ' of the bhusiness and affairs of the Assoclation
and may have wower to sign all papers which may be required,
provided the said < resolution or resolutions shall specifically
so provide, Such committee or committees shall have such name
or names as may be determined from time to time by resolution
adopted by the Board - of Directors. Committees established by
resolution of the Board of Directors shall keep regular minutes
of their proceedings and shall report the same to the Board as
required.

c. Notwithstanding anything to the contrary contained
in these By-Laws, so long as the Neveloper or its designee shall
continue to own Buildings represzrting at least five (5%)
percent of the total square footags. of the Buildings in the
Development or more, but in no event luter than five (5) years
from the closing of the first Building, 'the Board of Directors
may not, without the Developer's prior writter consent:

(i) make any addition, alteration or improvement
to the Common Area: or

(ii) assess any Association charges for the
creation of, addition to or replacement of all or part of
a reserve, contingency or surplus fund; or

(iii) enter into any service or maintenance contract
for work not covered by contracts in existence on the dace
the said contract is declared effective; or

(iv) borrow money on behalf of the Association; or

(V) increase or decrease the services or
maintenance; or
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(vi) purchase materials, equipment or other goods
costing in excess of $10,000.00 in any individual

purchase.

Developer shall not use its veto power or control of the
Board of Directors teo reduce the level of services or prevent
capital repairs or prevent expenditures required to comply with
applicable laws or regulations., While Developer is in control
of the Board of Directors, no mortgage liens will be placed on
the Common Properties without the consent of at least fifty one
(51%) persent of the Voting Interest of the Owners other than
the Directors or Developers' nominees. This subparagraph B.5(C)
may not be aranded without the written consent of the Developer.

VN Conpensation. Directors and officers,
as such, shall reczive no compensation for their services,

Section 8.7. etipgs.

A. The first weeting of each Board newly elected by the
Members shall be held | immediately upon adjournment of the
meeting at which they were(elected, provided a quorum shall then
be present, or as soon th2raafter as may be practicable. The
annual meeting of the Board of Directors shall be held at the
same place as the annual meetiny of Association Members and
immediately after the adjournmest of same, at which time the
dates, places and times or regularyy scheduled meetings of the
Board shall be set.

B. Regularly scheduled meetings ~of the Board may be
held without special notice.

c. Special meetings of the Board may ke _called by the
President on two (2) days notice to each Director either
personally or by mail (certified mail vreturn receipt
reguested). Special meetings shall be called by tne President
or Secretary 1in a like manner and on like notice on Lhe written
request of at least two (2) Directors.

D. At all meetings of the Board, a majority ofthe
Directors shall be necessary and sufficient to constitute a
qgquorum for the transaction of business, and an act of a majority
of the Directors present at any meeting at which there is a
quorum shall be the act of the Beard of Directors, except as may
be otherwise specifically provided by Statute or by the
Declaration or by these By-Laws. 1f a quorum shall not be
present at any meeting of Directors, the Directors present there
at may adjourn the meeting from time to time, without notice
other than announcement at the meeting until a quorum shall be
present.

10
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E. Before or at any meeting of the Board of Directors,
any Director may, in writing, waive notice of such meeting and
such waiver shall be deemed egquivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board
shall be a waiver of notice by him of the time and place
thereof. If all the Directors are present at any meeting of the
Board, no notice shall be required and any business may be
transacted at such meeting,

Section 8.8, Annual Statement., The Board of

Directors - shall furnish to all Members and shall present
annually < ¢aut the annual meeting) and when called for by a vote
of the Mermpers at any special meeting of the Members, a full and
clear statement of the business conditions and affairs of the
Association, < ircluding a balance sheet and profit and loss
statement comp:led by Treasurer, and/or audit committee, if so
appointed, and & statement regarding any taxable income
attributable to tie Members and a notice of the holding of the
annual meeting of Associztion members.

Section 8.9. Fidelity Bonpds. The Board of Directors
shall require that all officers and emplcyees of the Association
handling or responsible fcr Association funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be an
expense of the Association.

Section 8.10, Indemnity of _ Board Members, The
Owner(s) and Association shall indemnify and hold harmless each
of 1its Directors and the Developer and the employees and
officers of the Developer, against all contractual and other
liabilities arising out of contracts mada ty or other acts of
such Directors or Developer or employees- or officers of the
Developer acting on behalf of the Owners cr the Association,
unless any such contract or act shall bave been made
fraudulently or with gross negligence or criminal imtent. It is
intended that the foregoing indemnification shiall- include
indemnification against all costs and expenses (inciuding, but
not limited to, attorney's fees and expenses, arount of
judgments paid and amounts paid in settlement) reasznably
incurred in connection with the defense of any claim, action,
suit or proceeding, whether c¢ivil, with the defense of any
claim, action, suit or proceeding, whether civil, criminal,
administrative or other, in which any such Member, Developer or
employee or officer of the Developer, may be involved by virtue
of such person or persons being or having been such member or by
virtue of Developer or any employee or officer of Developer
acting on behalf of the Owners or Association:; provided,
however, that such indemnity shall not be operative with respect
to any matter as to which such person shall have been finally

11
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adjudged in such actien, suit or proceeding to be liable for
gross negligence or fraud in the performance of his duties as
Director, or as Developer or employee or officer of Developer,
Expenses incurred in defending a c¢ivil or criminal action, suit
or proceeding may be paid by the Association in advance of the
final disposition of such action, suit or proceeding as
authorized by the Association in the specific case.

ARTICLE IX

OFFICERS

Section 9.1, Elective Officers. The officers of the
Association' shall be chosen by the Board of Directors and shall

consist of ‘o President, a Vice President, a Secretary and a
Treasurer. The - Board of Directors may also choose one or more
Assistant Secretaries and Assistant Treasurers and such other
officers as in +their Jjudgment may be necessary. All officers
must be either memLe:s of the Board of Directors or Members of
the Association. Tw> or more offices may not be held by the
same person.

Section 9.2, Electicn. The Board of Directors, at
its first meeting after eaci- annual meeting of Association
Members, shall elect a President, a Vice President, a Secretary
and a Treasurer, Only the President must be a member of the
Board of Directors.

Section 9.3, Appointive Officers, The Board may

appoint such other officers and agerrs as it shall deenm
necessary who shall hold their offices for such terms and shall
exercise such powers and perform such dauties as shall be
determined from time to time by the Board.

Section 9.4, Term. The officers shall-hold office
for a period of one year or until their successois are chosen
and qualify in their stead. Any officer elected or appo.nted by
the Board of Directors may be removed with or without cavse, at
any time, by the affirmative vote of a majority of the Boaird of
Directors, provided prior notice was given to all Board menmkers
that this item was on the agenda for such meeting. If the
office of any officer becomes vacant for any reason, the vacancy
shall be filled by the Board of Directors.

Section 9.5, The President. The President shall be
the chief executive officer of the Association; he shall preside
at all nmeetings of the Association Members and the Board of
Directors; shall be an ex-officio member of all standing
committees, shall have general and active management of the

12
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business of the Association, shall see that all orders and
resolutions of the Board are carried into effect and shall have
such other powers and duties as are usually vested in the office
of President of a corporation organized as a Not-for-Profit
corporation of the State of Illinois.

Section 9.6, The Vice President. The Vice President
shall take the place of the President and perform his duties

whenever the President shall be absent or unable to act and
shall have such other powers and duties as are usually vested in
the office of Vice President of a corporation organized as a
Not~for-Pratit corporation of the State of Illinois.

Section 9.7, The Sec ary. The Secretary and/or
Assistant Secrutary shall attend all sessions of the Board and
all meetings oi Azsociation Members and record all votes and the
minutes of all prrnceedings in a book to be kept for that purpose
and shall perform like duties for the standing committees when
required. He shall 'oive, or cause to be given, notice of all
meetings of Association Members and special meetings of the
Board of Directors, ani shall perform such other duties as may
be prescribed by the Bourd of Directors or by the President,
under whose supervision he shall- be.

Section 9.8. The Trearurer., The Treasurer shall have
the custody of the Association funds and securities and shall

keep full and accurate chronologival accounts of receipts and
disbursements in books belonging <tz the Association including
the vouchers for such disbursements, shall deposit all monies,
and other valuable effects in the name and to the credit of the
Association 1In such depositories as may be designated by the
Board of Directors and shall prepare a budget.” These duties may
also be exercised by a managing agent, if any. _However, such
managing agent shall not replace the Treasurer,

He shall disburse the funds of the Association. as he may
be ordered by the Board, wmaking proper vouchers| for such
disbursements and shall render to the President and Lirectors,
at the regular meeting of the Board or whenever they may reguire
it, an account of all his transactions as Treasurer, and cf the
financial condition of the Association.

He shall keep detailed financial records and books of
account of the Association, including a separate account for
each Member, which among other things, shall contain the amount
of each assessment, the date when due, the amount paid thereon
and the balance remaining unpaid.
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Section 9.9. reements, etc, All agreements and other
instruments shall be executed by the President or such other

person as may be designated by the Board of Directors.

ARTICLE X

NOTICES

Section 10.1. Definitions, Whenever under the provisions

of the Declaration or of these By-Laws, notice is required to be
given to the Board of Directors or to any Director or
Associatirin, Member, it shall not be construed to mean personal
notice; but. such notice may be given in writing, certified mail
return receirt requested, addressed to the Board of Directors,
such Director, or Member, at such address as appears on the
books of the Association.

Section 10.2-. Service of Notice - Waiver. Whenever any
notice is required to be given under the provisions of the
Declaration, or of tiizse By-Laws, a waiver thereof, in writing,
signed by the person or persons entitled to such notice, whether
before or after the tims stated therein, shall be deemed the
equivalent thereof.

ARTICLE - XI

ASSESSMENTS AND' FTINANCES

Section 11.1. Creation of ./the Lien and Personal
Obligation of Assessments. The crection of the lien and

personal obligation of assessments is guverred by Section 6.1 of
the Declaration.

Section 11.2. Purpose of Assessments. The purpose of
assessments is as specified in Section 6.2 of the Declaration.
Section 11.3, Basis of Assessments. The basis of the

assessments is as specified in Section 6.3 and £/ of the
Declaration.

Section 11.4. Date of Commencement of Assessments:  lue
Date. The date of commencement and the due date of assessments

are as specified in Section 6.4 of the Declaration.

Section 11.5. Effect of Non-Payment of Assessment:
Remedies of the Association. The effect of non-payment of

assessments and the remedies of the Association shall be as
specified in Section 6.5 of the Declaration.

14

GELHLTE6




o

UNOFFICIAL COPY

Section 11,6, Subordination of Lien to Mortgages. The

lien of the assessments provided for herein shall be
subordinated pursuant to the provisions of Section 6.5 of the
Declaration.

Section 11.7. Checks, All checks or demands for money
and notes of the Association shall be signed by the President

and Treasurer, or by such other officer or officers or such
other person or persons as the Board of Directors may from time
to time designate, provided, however, two signatures will be
required under all circumstances.

Operatina Account, There shall be

Sectiod

established (and maintained a cash deposit account to be known as
the "Operatipy  Account" into which shall be deposited the
operating portior . of all monthly and special assessments as
fixed and deternined for all Members. Disbursements from said
account shall be for the general needs of the operation
including, but not Iimited to, wages, vrepairs, betterments,
maintenance and other operating expenses of the community.

Section 11.9. Otiez Accounts. The Board shall maintain
any accounts it shall deex iecessary to carry out its purposes
in federally insured savings and loans or banks.

ARTICLE X1I
AMENDMENTS

Except as otherwise provided, ‘tnhese By-Laws may be
altered, amended or added to at any duly called meeting of
Association Members provided that the ncticz of the meeting
shall contain a full statement of the propcsed amendment and
that the amendment shall be approved by vote of 2t least sixty
six and two thirds (66 2/3%) percent of the Votiig Interest of
the Members. No amendment, however, shall affect or impair the
validity or priority of the Members' interests and the interests
of holders of a mortgage encumbering a Member's Buildiny.

ARTICLE XIII

SELLING, LEASING AND GIFTS OF BUILDINGS AND PARKING SPACES

Section 13.1. i ] ihgs
Spaces. Any Lot may be conveyed or leased by a Member free of
any restrictions except that no Member shall convey, mortgage,
pledge, hypothecate, sell or lease his Lot or any portion
thereof unless and until all unpaid Association expenses
assessed against the Lot shall have been paid as directed by the
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Board of Directors. However, such unpaid Association expenses
may be paid out of the proceeds from the sale of a Lot, or by
the Crantee. Any sale or lease of a Lot or portion thereof in
violation of this section shall be voidable at the election of
the Board of Directors. Upon the written request of a Member or
his mortgagee, the Board or its designee shall furnish a written
statement of the unpaid charges due from such Member which shall
be conclusive evidence of the payment of amounts assessed prior
to the date of the statement. A reasonable charge may be made
by the Board for the issuance of such statements.

The rrovisions of this Section 13.1 shall not apply to the
acquisition “of a Lot by a mortgagee who shall acquire title to
such Buildiie . by foreclosure or by deed in lieu of foreclosure,
In such everct the unpaid assessments against the Lot which were
assessed and Llecsme due prior to the acquisition of title to
such Lot by such  mortgagee shall be deemed waived by the
Association and shall be charged to all other members of the
Association as a comror axpense. However, such provisions shall
apply to any assessments which are assessed and become due after
the acquisition of title to such Lot by the mortgagee and teo any
purchaser from such mortgagee

Whenever the term "Lot" iz referred to in this Section, it
shall include the Lot, the Membe:’s interest in the Association
and the |Member's interest 1in _any Lots acquired by the
Association.

Section 13.2. Gifts, etc. nry  Member may convey or
transfer his Lot by gift during his lif2time or devise his Lot
by will or pass the same by intestacy.

ARTICLE XIV

GENERAL PROVISIQONS
Section 14.1, Calendar VYear, The Associ:ztinn shall

conduct business on a calendar year basis,

Section 14.2. Seal. The Association seal shall have
inscribed thereon the name of the Association and the year of
its incorporation under the laws of the State of Illineis. The
seal may be used by causing it or a facsimile thereof to be
impressed or affixed or in any manner reproduced.

Section 14.3. Architectural Contrel. No Building, fence,

sign, wall, statuary, sprinkler system, or other structure, or
change in landscaping, shall be commenced, erected or maintained
upon Development, nor shall any exterior addition to, or change

16
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or alteration thereto, be made until the plans and
specifications showing the  nature, kind, shape, height,
materials, color and locations of the same shall have been
submitted to, and approved (which approval shall not be
unreasonably withheld) in writing as to harmony of external
design and location, in relation to surrounding structures and
topography by an Architectural Committee composed of three or
more representatives appointed by the Board and/or the
Developer. The provisions of this Section 14.3 shall not apply
to the Developer. A two-thirds majority of a quorum of the
Architectural Committee shall be required for approval of any
addition, ‘change, or alteration.

The make~up and procedures applicable to the Architectural
Committee is zs feollows:

A, Members: Architectu Committ The
Architectural Commititee shall consist of three (3) members;
provided, however, taat such number may be increased or
decreased by resolution .of the Board of Directors, The

Architectural Committee shall be initially composed of three (3)
persons, each of whom shall be a representative of Developer.
after the first annual meetirg of the Association at least one
(1) member of the Architectural Committee shall be an Owner or
employee of an Owner in tha \Development (other than a
representative of Developer).

B. Right of Appointment.

(1) By _Developer, Developns: shall have the right
to appoint a majority of the members of the Architectural
Committee until the last Building in Develrpment is sold.

(ii) By the Board. The Board shall. nave the right
to appoint those members of the Architectural Committee
which Developer is not authorized to appoint uzntil such
time as Developer's rights of appointment hav2 exnired,
and thereafter the Board shall have the right to agroint
and remove all members of the Architectural commititee.
Architectural Committee members appointed by the Beard
shall serve for a term of one (1} year or until their
respective successors are appointed.

(iii) Notice of appointment. Whenever an
Architectural Committee member is appointed or removed
while Dboth Developer and the Board have rights of
appointment, written notice of such appointment or removal
shall be given by the appointing party to the other party.

17
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c. Plans and Specifications. The Architectural

committee may require such detail in plans and specifications
submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, drainage plans, landscaping
plans, elevation drawings and descriptions or samples of
exterior materials and colors. Until receipt by the
Architectural Committee of any required plans and
specifications, the Architectural Committee may postpone review
of any plan submitted for approval. Decisions of the
Architectural Committee and the reasons therefor shall be
transmitted by the Architectural Committee to the Applicant at
the address set forth 1in the application for approval, within
sixty (60) days after receipt by the Architectural Committee of
all materials . required by the Architectural Committee. Any
application =ubmitted pursuant to this Section shall be deemed
approved, unle=s written disapproval or a request for additional
information or wmaiterials by the Architectural Committee shall
have been transmiZied to the Applicant within sixty (60) days
after the date of rcceipt by the Architectural Committee of the
Applicant's most recent /submission.

D. Inspection or .  Werk. Inspection of work and

correction of defects herein shall proceed as follows:

(iy The Architectural Committee or its duly
authorized representative may-at any time inspect any work
for which approval of plans 1g required under this Section
14.3. However, the Architectical Committee's right of
inspection of the work for which plons have been submitted
and approved shall terminate six%y (60) days after the
work has been completed and the respectire Owner has given
written notice to the Architectural - Committee of its
completion., The Architectural Commiti2e's rights of
inspection shall not terminate pursuant to.rchis paragraph
if plans for the work have not previously bezn submitted
to and approved by the Architectural Committez., .If, as a
result of such inspection, the Architectural Ccmmittee
finds that the work was done without obtaining approval of
the plans therefor or was not done in substuntial
compliance with the plans approved by the Architectural
Committee, it shall notify the oOwner in writing of nis
failure to comply with this Section within sixty (60) days
from the inspection, specifying the particulars of
noncompliance. The Architectural Committee shall have the
authority to require the Owner to take such action as may
be necessary to remedy the noncompliance.
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(ii) If wupon the expiration of ninety (90) days
from the date of such notification, the Owner has failed
to make substantial progress to remedy the noncompliance,
the Architectural Committee shall notify the Board in
writing of such failure. Upon Notice and Hearing, the
Board shall determine whether the Owner has failed to make
substantial progress toward remedying the noncompliance
and, 1if so, the nature thereof and the estimated cost of
correcting or removing the same. If the Owner |is
determined not ¢to have made substantial progress toward
remedying the non-compliance, the Owner shall remedy or
remcve the same within a period of not more than
forty-Zive (45) days from the date that notice of the
Board (ruling is given to the Owner., If the Owner does not
comply with the Board ruling within that period, the
Board, at its option, may take whatever action it may have
at law, in ¢ouity or in the Declaration or By-laws.

Section 14.4. Examination of Books and Records. Each
Member, or their respective representatives and first

mortgagees, shall be entitl:d tc a reasonable examination of the
books and records of the &ssociation at any time upon reasonable
notice to its Board <f, Directors, The Declaration,
Certification of Incorporation and the By-Laws of the
Association shall be available for inspection by any Member or
first mortgagee at the principal c¢ffice of the Association.

Section 14.5, Construction. Whenever the masculine
singular form of the pronoun is used ir *hese By-lLaws, it shall
be construed to mean the masculine, feminire or neuter, singular
or plural, whenever the context so requires.

In the case of any conflict between/ :the Articles of
Incorporation and these By-Laws, the Articles shali control; and
in the case of any conflict between the Declarstinn and these
By-Laws, the Declaration shall control.

Section 14.6. Severability. Should any of the czverants,
terms or provisions herein imposed be or become unenforceakle at

law or in equity, the remaining provisions of these By-laws
shall, nevertheless, be and remain in full force and effect.
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