W24-204¢8-14 25118 land &, Jp

UNOFEICIAL, COP ¥iermsee

JUNIOR ASSIG NT OF RENTS AND

THIS SECOND ASSIGNMENT OF RENTS AND LEASES (the
"assignment"), is made as of this 2¢™day of May, 1991, by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGQ, not individ-
ually but solely as Trustee under Trust Agreement dated June 14,
1989, and known as Trust No. 108597-00 (the "Trustee") and
SPECTRUM-MENARD LIMITED PARTNERSHIP, an Illinois limited
partnership ("Beneficiary") (Trustee and Beneficiary are individ-
ually and collectively referred to herein as "aAssignor"), with
and in favor of LASALLE NATIONAL BANK, a national banking

association ("Assignee"). . DEPT-01 RECORDING \
| SEICE RO nesnasst d3:aSTE ‘
39755 3 - 1272942 i

ECIT . COBK COUNTY RECORDER

A, 2ssignor has executed and delivered to Assignee a
Note of even Gata herewith (the "Note"), in the principal sum of
ONE HUNDRED SEVENTY THOUSAND AND NO/100Q0 DOLLARS ($170,000.00).
The Note is secured kv a Junior Mortgage {(the "Mortgage") on
certain property (tphe "Property") in Chicago, Illinois legally
described on Exhibit 2 attached hereto and made a part hereof,
the Certificates of Deposit and by certain Additional Collateral
as defined and described ;i1 the Note and Mortgage (the Note,
Mortgage and Additional Colilateral are sometimes collectively
referred to herein as the "Loarn-Documents"),

B. Assignee requires this Assignment (which is one of
the Additional Collateral documents described in the Note and
Mortgage) as further security for tlie loan evidenced by the Note

(the "Loan").

AGREEMENTS

NOW THEREFORE, in order to secure the payment of the
principal and interest on the Note and to secure the performance
and observance by Assignor of each and every term, c<ovenant,
agreement and condition contained herein, in the Noto and in the
other Loan Documents, and in consideration of the agrasrent by
Assignee to extend the Loan to or for the benefit of the
Assignor, Assignor does hereby sell, assign, transfer and sat
over unto Assignee, its successors and assigns, all of the right,
title and interest of Assignor in, to and under any and all
leases (or extensions or renewals thereof} between the Assignor
(or its predecessor) as lessor, and the lessee named in any of
said leases (hereinafter called "Lessee"), demising and leasing
all or portions of the Property (said leases, including those
listed on Exhibit B attached hereto, are hereinafter referred to
individually and collectively as the "Leases"), together with all
rents payable under the Leases and all benefits and advantages to
be derived therefrom to hold and receive them unto Assignee, and

oo . Flease return to: Josie Carlson

“/’,/”’ * Ticor Title Insurance Co.
23 N. LaSalle St., suite 1400 BQX 15

Chica TL 60601
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together with all rights against guarantors, if any, of Lessee's
obligations under the Leases.

1. Assignor does hereby empower Assignee, its agents
or attorneys, to collect, sue for, settle, compromise and give
acquittances for all of the rents that may become due under the
Ieases and avail itself of and pursue all remedies for the
enforcement of the Leases and Assignor's rights in and under the
Leases as Assignor might have pursued but for this Assignment.

2. Trustee represents and Beneficlary represents and
warrants that the lLeases, if any, are in full force and effect,
that, oxcept as expressly set forth in Section 17 hereof, it has
not herztafore assigned or pledged the same or any interest
therein, 2rd no default exists on the part of the lessee, or
Assignor 4= lessor, in the performance on the part of either, of
the terms, c¢ovenants, provisions or agreements in the lLeases con-
tained; that nn rent has been paid by the lLessee for more than
one installment ' in advance, and that the payment of none of the
rents to accrue urder-the Leases have been or will be waived,
released, reduced, disrnunted or otherwise discharged or compro-
mised by Assignor; thit .ao security deposit has been made by
Lessee under the leases, except as disclosed in writing by

Assignor to Assignee,

3. Assignor agrees:

(a) that the Leases shull remain in full force and
effect irrespective of any merger sor-the interest of the lessor
and lessee thereunder;

(b) that if the Leases provide ror the abatement of
rent during repair of the demised premise:s kv reason of fire or
other casualty, Assignor shall furnish rentil insurance to
Assignee, the policies to be in amount and forr and written by
such insurance companies as shall be satisfactcry-to Assignee;

(c) not to terminate, modify or amend the Ieases or
any of the terms thereof, or grant any concessions in cunnection
therewith, either orally or in writing, or to accept a surrender
thereof without the written consent of Assignee and that.-2ay
attempted termination, modification or amendment of the Ieases
without such written consent shall be null and void;

(d) not to collect any of the rent, income and profits
arising or accruing under the lLeases more than one month in
advance of the time when the same become due under the terms

thereof:;

(e} not to diécount any future accruing rents;

(f) not to execute any cther assignments cf the Leases
or any interest therein or any of the rents thereunder;
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(g) to perform all of Assignor's covenants and agree-
ments as lessor under the lLeases and not to suffer or permit to
occur any release of liability of the Lessee, or any right to the
Lessee to withhold payment of rent; and to give prompt notices to
Assignee of any notice of default on the part of Assignor with
respect to the leases raceived from the lessee thereunder, and to
furnish Assignee with complete copies of said notices;

(h) 1f so requested by Assignee, to enforce the Leases
and all remedies available to Assignor against the Lessee, in
case of default under the lLeases by the Lessee;

{1) that none of the rights or remedies of Assignee
under the Mortgage shall be delayed or in any way prejudiced by
this Assigiment;

(j) .that notwithstanding any variation of the terms of
the Mortgage or any extension of time for payment thereunder or
any release of pait or parts of the land conveyed thereunder, the
Leases and benefits hereby assigned shall continue as additional
security in accordance with the terms hereof;

(k) not to alier, modify or change the terms of any
guarantees of the Leases 0x cancel or terminate such guarantees
without the prior written cciisent of Assignee;

(1) not to consent to any assignments of the Leases,
or any subletting thereunder, wnether or not in accordance with
their terms, without the prior wricten consent of Assignee; and

(m) not to request, consen’. to, agree to or accept a
subordination of the Leases to any morigage or other encumbrance
now or hereafter affecting the Property.

An action taken by Assignor in viclatjon of the forego-
ing agreements shall be void ab initje.

4. This Assignment is given as additionai security
for the payment of the Note held by Assignee, and all cther sums
secured by the Mortgage. The security of this Assignue.t is and
shall be primary and cn a parity with the Property conveyed by
the Mortgage and not secondary. All amounts collected heroinder,
after deducting the expenses of operation of the Property and
after deducting the expenses of collection, shall be applied on
account of the indebtedness secured by the Mertgage, or in such
cther manner as may be provided for in the Mortgage, or in any
general assignment of rents given as additional security for said
indebtedness. Nothing herein contained shall be construed as
constituting Assignee a trustee or mortgagee in possession.

5. Upcon issuance of a deed or deeds pursuant to fore-
closure of the Mortgage, all right, title and interest of Assig-
nor in and to the lLeases shall, by virtue of this instrument,
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thereupon vest in and become the absolute property of the grantee
or grantees in such deed or deeds without any further act or
assignment by Assignor. Assignor hereby irrevocably appoints
Assignee and its successors and assigns, as its agent and attor-
ney in fact, to execute all instruments of assignment or further
assurance in favor of such grantee or grantees in such deed or
deeds, as may be necessary or desirable for such purpose.

6. In the exercise of the powers herein granted
Assignee, no liability shall be asserted or enforced against
Assignee, all such liability being hereby expressly waived and
releasnad by Assignor, except for the gross negligence and willful
misceciduct of Assignee. Assignee shall not be obligated to per-
form or/discharge any obligation, duty or liability under the
leases, ‘ov under or by reason of this Assignment, and Assignor
shall and'dues hereby agree to indemnify, defend, protect and
hold forever (ree and harmless the Assignee of, from and against
any and all lizoility, loss, cost, expense or damage which it may
or might incur under the Leases or under or by reason of this
Assignment and of, “rom and against any and all claims, suits,
judgments and demanfs whatscever which may be asserted against it
by reason of any allegea cobligations or undertakings on its part
to perform or discharge any of the terms, covenants or agreements
contained in the leases, zxcept such liability, loss, cost,
expense, damage, claim, sui’, judgment and demand arising out of
the gross negligence or willfuvi wisconduct of Assignee. Should
Assignee incur any such liabilitv, loss, cost, expense or damage
under the Leases or under or by ‘r<ason of this Assignment, or in
the defense of any such claims, s0i¢s, judgments or demands, the
amount thereof, including costs, exparses and reasonable outside
attorneys' fees and expenses, shall ke secured hereby, and
Assignor shall reimburse Assignee therefc: immediately upon

demand.

7. Although it is the intention of tiie parties that
this instrument shall be a present assignment, it is expressly
understcod and agreed, anything herein contained :c the contrary
notwithstanding, that Assignee shall not exercise any of the
rights or powers herein conferred upon it until an Eveun% of
Default shall ceccur under the terms and provisions of ¢his
Assignment or of the Note, Mcrtgage or any item of the ildditicnal
Collateral, Upon the occurrence of an Event of Default, Assignee
shall be entitled, upon notice to the lLessee, to all rents and
other amounts then due under the Leases and thereafter accruing,
and this Assignment shall constitute a direction and full author-
ity to the Lessee to pay all such amounts to Assignee without
proof of the default relied upon. The lessee is hereby irrevoca-
bly authorized to rely upon and comply with (and shall be fully
protected in so doing) any notice or demand by Assignee for the
payment to Assignee of any rental or other sums which may be or
thereafter become due under the Leases, or for the performance of
any of Lessee's undertakings under the Leases and shall have no
right or duty to inquire as to whether any default under the
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Mortgage or the Additional Collateral has actually occurred or is
then existing.

8. Each of the following shall constitute an Event of
Default under this Assignment:

(a) If an Event of Default shall be declared or occur
under or as defined in any of the terms and provisions of any of
the Note, Mortgage or any Loan Document or item of Additional
Collateral or any document or instrument (other than this Assign-
ment) securing the indebtedness secured hereby.

(b) If default shall be made in the due and punctual
performuince of any other term, covenant, provision, agreement,
condition or obligation herein contained which is not included in
the Note, Murtgage or any item of the Additiocnal Collateral or
any document or instrument (other than this Assignment) securing
the indebtedness secured hereby, and with respect to a non-mone-
tary default, the failure to cure such default within 20 days
after service of vritten notice thereof or, where Assignee's
security is not impuired by such non-monetary default and if such
non-monetary default canaot reasonably be cured within said 20~
day period, the failure ti commence curing said default within
said 20-day period, to pruczed with such cure thereafter in a
reasonably diligent manner, and to complete such cure within 45
days after service of such wriiisn notice.

9. This Assignment is intended to be supplementary to
and not in substitution for or in'derogation of any assignment of
rents to secure said indebtedness corntéined in the Mortgage or in

any other document.

10. This Assignment shall includs any extensions and
renewals of the leases, and any reference har2in to the leases
shall be construed as including any such extensions and renewals,

11. This Assignment shall be binding tnon and inure to
the benefit of the respective successors and assigns c¢f the par-
ties hereto. The words "Assignor," "Assignee," and “fessee,"
wherever used herein, shall include the persons named lizrein and
designated as such and their respective successors and asgigns,
and all words and phrases shall be taken to include the singular
or plural and masculine, feminine or neuter gender, as may fit

the case,

12. All of the rights, powers, privileges and immuni-
ties herein granted and assigned to Assignee shall also inure to
its successors and assigns, including all holders, from time to

time, of said note or notes.

13. All notices, waivers, demands, requests or other
communications required or permitted hereunder shall, unless oth-
erwise expressly provided, be in writing and be deemed to have
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been properly given, served and recelved (i) if delivered by mes-
senger, when delivered, (ii) if mailed, on the third business day
after deposit in the United States mail, certified or registered,
postage prepaid, return receipt requested, or (iii) if delivered
by reputable overnight express courier, freight prepaid, the next
business day after delivery to such courier; in every case
addressed to the party tc be notified as follows:

In the case of Assignor, to:

Spectrum-Menard Limited Partnership

122 South Michigan Avenue

Suite 1210

~hicago, Illinois 60603

Attention: Messrs, William O, Brachman and
Stephen E. Barron

with a copy to:

Suzanne Bessette~Smith

Nagelberg, Smi’h & Boruszak, P.C.
303 West Madison

17th Floor

Chicago, Illincis 80€0C

In the case of Assignee, to:

LaSalle National Bank

120 Scuth LaSalle Street

Chicago, Illinois 60603

Attention: Mr, John Hein

with a copy to:

Lawrence C. Eppley

Bell, Boyd & Lloyd

Three First National Plaza
Suite 3100

Chicago, Illinois 60602

or to such other address(es) or addressee(s) as any party enti-
tled to receive notice hereunder shall designate to the others in
the manner provided herein for the service of notices. Rejection
or refusal to accept or inability to deliver because of changed
address or because no notice of changed address was given, shall

be deemed receipt.
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l4. Initially capitalized terms used herein and not
otherwise defined have the meanings given them in the Loan

Documents.

15, Trustee and Beneficiary shall be jointly and
severally liable hereunder.

16. Whenever consent is required hereunder, Assignor
and Assignee hereby agree that such consent shall not be unrea-
sonably withheld or delayed in each instance.

17. The liens and security interests granted and cre-
ated by this Assignment in favor of Assignee are and shall be
subject znd subordinate to the liens and security interests
granted zni created by the documents and instruments evidencing
or securiny that certain leoan in the amocunt of $2,200,000 made by
NBD Skokie Bank, N.A. to Assignor, evidenced by that certain Note
dated January 30, 1990, as amended by the First Modification
Agreement, and ‘to-any and all amendments, modifications,
extensions, replacrzents or renewals therecf, and to any and all
advances heretofore rade or hereafter to be made thereunder.

18. This Aszignment is executed by American National
Bank and Trust Company of chicago, in its capacity as Trustee
aforesaid, not personally, but solely as Trustee as aforesaid in
the exercise of the power ani anthority conferred upon and vested
in it as such Trustee. All covenants, agreements and conditions
to be performed by American Natiunal Bank and Trust Company of
Chicago as Trustee hereunder are undsrtaken by it solely as
Trustee as aforesaid and not individuslly, and no personal lia-
bility shall be asserted or enforceable against American National
Bank and Trust Company of Chicage, perzonally, by reason of any
of such covenants, agreements, representacicrs or warranties con-
tained herein; but nothing herein contained rihall be deemed a
release or impairment of the indebtedness evioznced hereby or
incurred pursuant hereto, nor prejudice the rigiis of Assignee
from exercising any of its rights or remedies hertunder or under
any or all of the Loan Documents, or from securing s caficiency
or personal judgment against any subseguent owner ot tiz Property
who assumes the indebtedness evidenced hereby or incurred
pursuant hereto; and nothing herein contained shall releuse,
waive, modify or discharge the liability and responsibility of
Beneficiary or of any Guarantor or apy other persons or entitiest

in respect hereof. X Q"(CGG& Lol Tl e
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IN WITNESS WHEREOF, this Assignment has been executed
and delivered as of the date first above written.

ASSIGNOR
TRUSTEE:

American Naticonal Bank and Trust Company
OF CHICAGO, as Trustee aforesaid

Its // LY 7
Attest: z/ij:j TECC R EIEIE
- BRI BT vv.“u';"‘
BENEFICIARY:

Spectrum-Menard Limited Partnership, an
Iliinois limited Partnership

By:' Spectrum-Menard Management Company,

an Illinois corppration
It: ?eneral Paggﬁ

S BW;___.M

Tts_fpi iy, ObA/T

Attes% "ﬁi_
_ o B4

Y6216
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STATE OF ILLINOIS )
) 5S.
)

COUNTY OF COOK

I, the undersigned, a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY, that
Jy yyeitssn WeBLaM  and _ Gregop ), President of

American National Bank and Trust Company of Chicago and Secretary
of said Bank, respectively who are personally known to me to be
the same persons whose names are subscribed to the feoregoing
instrument as President and Secretary, respectively, appeared
beforr ne this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary

act and us the free and voluntary act of said Bank, as Trustee as
uses and purposes therein set forth; and the

aforesaid, 1 ﬁjﬁ%e
saidgesiAND St AYhen and there acknowledged that as custodian of
the corporate ‘seral of said bank, (s)he did affix the corporate
seal of said Bank to said instrument as his(her) own free and
voluntary act and =3 the free and voluntary act of said Bank, as
Trustee and aforeshxi, for the uses and purposes therein set

forth.
JUN 03 183
GIVEN under my }i2nd and Notarial Seal this day of
May, 1951.

[é’,,. ar ?f !%wf‘ e PRI EDIBIDIII S ML IO 00D 00 0o,

Notary Public “OFFICIAL SEAL”
$ AMNE M. MARCHERT

z Notary Puhhc State of Hiinnis
M

/1 Commicsing Exzirss 4/22(24
Rhada s A0 X IWIUTN Y FW AT RN PP

My Commission Expires:

<YETLZLS




UNOFFICIAL COPY




=

STATE OF ILLINOIS
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} 55
COUNTY OF COQK )

I, the undersigned, a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY, that
William O. Brachman and Stephen E. Barron, duly authorized
signatories of Spectrum-Menard Management Company, an Illinois
corporation the general partner of Spectrum-Menard Limited
Partnership, an Illinecis limited partnership, personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument as such duly authorized signatories of said
limitzd partnership, appeared before me this day in person and
ackriowledged that they signed and delivered said instrument as
their Ovn free and voluntary act, as the free and voluntary act
of Spectrux-Menard Management Company, and as the free and velun-
tary act ol Spectrum-Menard Limited Partnership, for the uses and

purposes therzin set forth.

 Giverunder my hand and Notarial Seal this %'~ day
of May, 1991,

. ol
C N ppaee (o Jeg e /K_,‘-w__

;/Notary Public "OFFICIAL SEAL"
' e d : . Joan C. Rowells
My Commission Expires: § ) Notery Public, State of Hlinsis
M7 Commission Expires Sepl. B, 1993 2
PO PP IIPADA I A AL

This instrument was prepared by sadwiiii’mescasding=plopssnssbesn

L B

Lawrence C. Eppley

Bell, Boyd & Lloyd

Three First National Plaza
suite 3200 |
Chicago, Illinois 60602
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EXHIBIT A - LEGAL DESCRIPTICN
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The Narthwest 1/4 of the Northweet 1/4 of the Southeast 1/4 of the Southeast 1/4 of
Section 17, Township 39 North, Range 13 Bast of the Third Principal Meridian, in Cook
County, Illinois, except that part thereof lying Easterly of the Westerly line of the
17 foot wide strip of land granted to the Baltimore and Chic Chicago Terminal Railrcad
Company by the Agreement recorded January 20, 1917 as Document No. 6,034,440. The
center lins of said 17 foot wide strip of land is described as follows:

Beginning at the intersection of the Narth line of West 12th Street (Rocsevelt Road)

and the North and South center line of the West 1/2 of the Southeast 1/4 of the
Southeast 1/4, afcresaid; thence North along szid center line to a point of tangency
with a curved lina, said curved line being convexed Nartheasterly, having a radius of - -
359.26 fest and being tangent to said centar line and tangent to a line 18 feet Narth =
of Company's right of way; thence Northwesterly along said curved line to its
intersectia und parallel with the South line of the Baltimore and Chio Chicago

Terminal Rai)road with the South line of said right of way, the South line of said
right of way coiiyiding with the North line of Block 9 in Andrew Warren, Ji's
Resubdivision of rurt of Warren Park in said Section 17.

Parcel 1:

Parcel 2:

That part of Block 9 in Anfre Warrem, Jr.'s Resubdivision of
Subdivision in Sectiom 17, Tawnehip 39 North, Range 13 East of <
Meridian, in Cook County, Illitcis, lying Bast of the center line of the Southeast 1/4---
of said Section 17 and lying Westerly of the Westerly line of the 17 foot wide strip of
land granted to the Baltimore and Cadn Chicago Terminal Rajlroad Company by the
Mreement recorded January 20, 1917 24 Documant No. 6,034,440, The center line of said. -
17 foot wide strip of land is described 78 follows:

Beginning at the intersection of the North lire of West 12th Street (Roosevelt Road) -
and the North and South center line of the We=( i/2 of the Southeast 1/4 of the -
Southeast 1/4, aforesaid; thence North along said canter line to a point of tangency
with a curved line, said curved line being convensd northeasterly, having a radius of
359.26 feet and being tangent to gaid centar line and taigent to a line 18 feet North
of and parallel with the South line of the Baltimore aud thio Chicago Terminal Railroad
Company's right of way; thence Northwestarly along said cnvad line to its intersection
with the South line of said right of way, the South line of zaid right of way
coinciding with the Narth line of Block 9 in Andrew Warren, Jr's Resubdivision of part
of Warren Park in said Sectiom 17. -

gH
B
i
¥

Parcel 3: -

Non-exclusive sasement for the benefit of Parcels 1 and 2 for ingress and <oress for !

ﬁnmpmaofrepairﬁg,mintainﬁngandreplacmmstmmmammml
and 2 ag created by the Grant of Essement recorded August 17, 1987aqnoarnantuo.

87-453,540 over a 4 foot wide strip of land lying Basterly of and adjacent to Parcels 1
andZmﬁlyirgNortharlyoftbeSaﬁhlineafParcﬂZextmbthotbaEastlim

)
of said 4 foot wide strip of land, !

Permanent Tax Numbers: 16-17-400-014 volume: 566
(Affocts Parcel 1)

16-17-413-023
(Affects Parcel 2)
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